rPAXXOAHCKUA KOOEKC POCCUACKOW ®EQEPALINU

MpuHar
MocynapcteeHHom [ymon
24 Hos6ps 2006 ropa

OpobpeH
CoseTtom deaepaumm
8 nekabps 2006 roga

YACTb YETBEPTAA

(B pen. PegepanbHbix 3akoHoB oT 01.12.2007 N 318-03,
o1 30.06.2008 N 104-93, ot 08.11.2008 N 201-93)

Paspen VII. NTPABA HA PE3YNbTATbI MHTENNEKTYANBHON
AOEATENbHOCTU U CPEACTBA MHOUBUOYAINU3ALIMU

nasa 69. OBLLME NMOJIOXEHUA

Ctatban 1225. OxpaHsieMble pe3ynbTaTbl WHTENMNEeKTyanbHON [OeATenbHOCTM W cpeacTsa
nHauBMAayanusauuu

1. PesynbTataMu WHTENNEKTyanbHOW [OEATEeNbHOCTU WM MPUPABHEHHBIMU K HWUM CpeacTBamu
WHOMBUOyanu3aumMm  lpuaudeckux nuy, ToBapoB, paboT, ycnyr u  NpeanpusiTuii,  KOTOpPbIM
NpegocTaBnsieTcd NpaBoBasi oxpaHa (MHTennekTyanbHoN COBCTBEHHOCTLIO), SABNAOTCA:

1) Npon3BegeHnsa Hayku, nuTepaTypbl N UCKYCCTBa;

2) nporpaMmbl ANs 3NeKTPOHHbIX BbIMUCIIUTENbHBIX MaLLVH (MporpamMmmel ans 3BM);

3) 6a3bl AaHHbIX;

4) ncnonHeHus;

5) hoHOorpammel;

6) coobweHne B achup unu no kaben pagumo- unu Tenenepefad (BelwaHwe opraHvsauun
3cbupHOro nnm kabensHOro BeLaHms);

7) n3obpeTeHuns;

8) nonesHble Mogenu;

9) npombiLIfeHHbIe 06pasLbl;

10) cenekumoHHbIe OCTUXKEHUS;

11) TONONOrMM MHTErparnbHbIX MUKPOCXEM;

12) cekpeTbl NpoM3BOACTBa (HOy-Xay);

13) ppMeHHbIE HAMMEHOBAHUS;

14) ToBapHbIE 3HAKN U 3HAKN OBCNY>XUBaHNS;

15) HaumeHOBaHMSA MECT NPOUCXOXOEHNSA TOBAPOB;

16) koMmepyeckme 0603HaYEHNS.

2. iHTennekrtyanbHas cOOCTBEHHOCTb OXPaHSAETCS 3aKOHOM.

Cratbsa 1226. HTennekTyanbHble npasa

Ha pesynbTaTbl WHTENNEKTyanbHONM OeSTEeNbHOCTM W MpUpaBHEHHble K HUM  CpeacTsa
nHouBMayanusauun (pesynbraTbl MHTENNEKTyanbHONW AeSTENbHOCTU U CPeacTBa WHAMBUAYyanusauum)
MPU3HATCA WHTEMMNEeKTyanbHble MpaBa, KOTOpble BKIOYAOT WCKIIOYMTESIbHOE MpaBo, SBMsOLEeecs
MMYLLECTBEHHbIM MNPaBOM, a B Crlyyasix, NPegyCMOTPEHHbIX HacToswmMm Kogekcom, Tawkke NnYHble
HeuMyLLeCTBEHHbIE NpaBa 1 UHble NpaBa (NpaBo CrefoBaHWs, NpaBo AOCTyNa U apyrue).

Cratbsa 1227. UHTennekTyansHble NpaBa U NpaBo COBCTBEHHOCTH

1. IHTennekTyaneHble NpaBa He 3aBUCAT OT NpaBa COOCTBEHHOCTM HA MaTepuarbHbI HOCUTESb
(Bellb), B KOTOPOM BbIpa)KEHbl COOTBETCTBYIOLLME pe3ynbTaT MHTENNEKTyanbHON OEeSATEeNbHOCTU WK
CpeacTBO MHAMBUAYaANM3aLUN.

2. lepexon npaBa COOCTBEHHOCTM Ha Bellb He Bre4YeT MNepexod WM npeaocTaBreHne
WHTENNEKTYanbHbIX MNpaB Ha pe3ynbTaT WHTENNeKTyanbHoOW [AeAaTenbHOCTM WAM  Ha  CPeAcTBO
WMHOMBUOYyann3aumm, BblpaXXeHHble B 3TOW BELLM, 33 UCKIOYEHMEM crlyyasi, peayCMOTPEHHOIO MyHKTOM
2 ctatbu 1291 HacTosuwero Kogekca.

Cratbsa 1228. ABTOp pesynbTaTta UHTENNeKTyanbHON OeATEeNbHOCTH



1. ABTOpPOM pesynbTaTa MHTENMEKTyanbHOW OeATENbHOCTM MPU3HAETCA rpaXKgaHWH, TBOPYECKUM
TPYAOM KOTOPOrO CO3[aH Takon pesynbTar.

He npusHaloTca aBTopamu pesynbTarta MHTENNEeKTyanbHON AesTenbHOCTU rpaxaaHe, He BHeclume
NINYHOTrO TBOPYECKOro BKMaga B cO3daHMe TaKoro pesynbTaTa, B TOM YMCIe OKa3aBLUMe ero aBTopy
TOMBbKO TEXHWYECKOe, KOHCYINbTauMOHHOE, OpraHM3aLMOHHOE WU MaTepuanbHOe COAEWCTBME UMK
nomolb nmbo TOMnbko cnocobcTBOBaBLUME OCOPMIMEHMIO MNpaB Ha TakoW pesynbTaT MM ero
NCMONb30BaHUIO, a Takke rpaxgaHe, OCYLLEeCTBNSABLUME KOHTPOSb 3a BbIMNOSIHEHMEM COOTBETCTBYHOLLMX
pabor.

2. ABTOpy pesynbTaTa WHTENneKTyanbHOW AeATeNbHOCTU MpUHaanexuT npaBo aBTOpCTBa, a B
cny4yasix, npeayCcMOTPEeHHbIX HacToswuM Koaekcom, npaBo Ha MMSA N MHblE NIUYHbIE HEUMYLLECTBEHHbIE
npaea.

MpaBo aBTOpCTBa, MpPaBO Ha WMA M WHbIE JIMYHBbIE HEVMMYLLECTBEHHbIE MpaBa asTopa
HeoTYyxgaembl u HenepegaBaeMbl. OTKka3 OT 9TUX NPaB HUYTOXEH.

KoHcynbTaHTlntoc: npumedaHue.
O6 oxpaHe aBTOpPCTBa U MMeHM aBTopa cMm. PegepanbHblv 3akoH oT 18.12.2006 N 231-93.

ABTOPCTBO U MMs aBTOpa oxpaHsaTcsa 6eccpoyHo. [ocne cmepTy aBTopa 3aLmUTy ero aBTopcTaa U
UMEHM MOXET OCYLeCcTBNATL Jtoboe 3aMHTepecoBaHHOE IMUO, 3a MWCKIHOYEHWEM  CIly4aes,
nNpeaycMOTPEHHbIX MYHKTOM 2 cTaTtbh 1267 n nyHkToM 2 ctatbh 1316 HacTosiwero Kogekca.

3. WcknioumTenbHoe npaBo Ha pes3ynbTaT WHTENNEKTyanbHOW [OeATENbHOCTU, CO34aHHbIN
TBOPYECKMM TPYAOM, NEpPBOHaYaribHO BO3HMKAET Yy ero aBTopa. JTO MpaBo MoxeT ObiTb nepegaHo
aBTOPOM OPYroMy nuiy no AOroBOPY, a Takke MOXET MepenTn K APYrMM fvuam no MHbIM OCHOBaHUSAM,
YCTaHOBMNEHHbIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT MHTENNEeKTyanbHON OeATeNbHOCTU, CO34aHHbIN COBMECTHLIM TBOPYECKUM
TpyaoM AByX 1 6onee rpaxaaH (CoOaBTOPCTBO), MPUHaANexaT coaBTopaMm COBMECTHO.

Cratbsa 1229. UckntounTtensHoe npaso

1. FpaxgaHuH vnu puanyeckoe NuUo, obragarlime UCKIIYMTENbHLIM MpaBoOM Ha pesynbTaTt
WHTENeKTyanbHOW AeATeNbHOCTM UMW Ha CpeacTBO MHAMBMAyanusauuu (npaBoobnagaTens), BnpaBse
ucnomnb3oBaTe TakoW pe3ynbTaT WM Takoe CPeacTBO MO  CBOEMY YCMOTPEHMIO 1obbiM  He
NpoTUBOpEeYaLLUMM 3akoHy crnocobom. [lpaBoobnagartenb MOXET pacnopsKaTbCs WCKIIOYUTENbHBIM
NpaBoM Ha pe3ynbTaT MHTENMeKTyanbHOW AeATENbHOCTM MM Ha CPeACcTBO MHAUBMAYyanu3aumm (ctatbs
1233), ecnu HacToslwmM Kogekcom He NpeayCMOTPEHO UHOE.

lMpaBooGnagatenb MOXET MO CBOEMYy YCMOTPEHMIO paspellatb Mnu 3anpellatb ApyrMMm nvuam
NCMNOMb30BaHNe pes3ynbTata WHTENNeKTyanbHOW AeATEeNbHOCTM WM CpeacTBa MHOVBMAYyanv3auuu.
OTcyTCTBUE 3anpeTa He cUMTaeTCsa cornacmeM (paspeLueHuem).

Opyrve nuvua He MOryT WuCnomnb3oBaTb COOTBETCTBYHOLIME pe3ynbTaT MHTENnekTyansHon
OeATenbHOCTM WUNKU CPeACTBO MHAMBMAyanusauum 6e3 cornmacusi npaBoobnagatens, 3a UCKIOYeHVeM
cny4vaeB, NpeaycMOTPEHHbIX HacToawmum KogekcoM. Vcnonb3oBaHue pesynbTata MHTENnnekTyansHowu
OeATenbHOCTM UNW cpeacTBa uMHAMBMAyanu3auum (B TOM 4YMCMe WX MCNonb3oBaHWe cnocobamu,
nNpegycMOTpeHHbIMM  HacTosdAwmum  Kogekcom), ecnu Takoe WCMonb3oBaHue ocyulecTBnserca 6e3
cornacus npaBoobnagartens, SBNSETCA HE3aKOHHbIM W Br€YET OTBETCTBEHHOCTb, YCTaHOBIEHHYHO
HacToawmm Kogekcom, ApyrMMW 3akoHamu, 3a WCKNIOYMEHMEM ChnyyaeB, Korga WCnonb3oBaHue
pesynbTata MHTennekTyanbHOW OEeSATEeNbHOCTU NN CPeACcTBa UHAMBUAYyanu3aumn nuuamMm MHbIMKU, Yem
npasBoobnagaTene, 6e3 ero cornacmsa gonyckaeTcsa HacToAwmm Kogekcom.

2. WcknioumTtenbHoe nNpaBo Ha pesynbTaT MHTENNekTyanbHOW AeATenbHOCTM UMM Ha CPeacTBO
uHaMBugyanusaumm (Kpome UCKMIYUTENbHOro npaBa Ha (UPMEHHOE HauvMEHOBaHWE) MOoXeT
npuvHagnexartb OAHOMY fULY MUITU HECKOSbKUM NULAM COBMECTHO.

3. B cny4ae, korga vCKnoYMTENBHOE MPaBO Ha pesynbTaT MHTENNEeKTyanbHoN AesTeNbHOCTU Unu
Ha CpeAcTBO WHAMBUAYanu3auum MNPUHAANEXUT HECKONbKUM NUUaM COBMECTHO, Kaxabli w3
npasoobnagarene MOXeT WCNOMb30BaTb TakoW pe3ynbTaT WM Takoe CPeacTBO MO CBOEMY
YyCMOTpeHMto, ecnu Hactodwmm Kopgekcom wnm cornawleHueMm Mexay npasBoobragatensMm He
NPegyCMOTPEHO MHOe. B3auMOOTHOLIEHWS NUL, KOTOPbIM WCKMYUTENbHOE MpPaBO MNPUHALMEXUT
COBMECTHO, OMNPEefenstoTCs CornalleHNeEM MeXay HUMM.

[oxoabl OT COBMECTHOIO MCMONb30BaHUSA pe3ynbTata WHTENNEeKTyanbHOW AeATeNbHOCTUM WIn
CpeacTBa WHAMBMOyanusauuu pacnpepensioTcs Mexgy Bcemu npasBoobnagaTensmy MOpPOBHY, e€Ccnu
cornawieHneM Mexagy HAMU He NpeayCMOTPEHO MHOE.

PacnopsixeHne NcknoYnTenbHbIM NPaBoM Ha pesynbTaT MHTENNEKTyanbHoN AeaTeNbHOCTN Ninn Ha
CPeAcTBO MHAMBMAyanu3auum ocyllecTBnseTcd npasoobnagarensamm COBMECTHO, €CMM HACTOALWUM
Kogekcom He npeayCcMOTPEHO MHOeE.

4. B cny4asx, npegyCcMOTpeHHbIX NyHKTom 3 ctatbu 1454, nyHkTom 2 ctaTbm 1466, nyHkTom 1
ctratb 1510 n nyHktom 1 cratbn 1519 Hactoswero Kogekca, caMOCTOSITENbHbIE WCKMOUUTENbHbIE



npaea Ha OWH W TOT XXe pes3ynbTaT UHTEeNseKTyanbHOW OeATeNbHOCT UMM Ha O4HO U TO XXe CPeacTBO
VHOUBMAYanM3aumm MoryT oqHOBPEMEHHO NpuHaanexaTb pasHbiM NnLam.

5. OrpaHu4YeHUss UCKMIOYUTENBHBIX NMPaB Ha pesynbTaTbl MHTENNEKTyanbHON AesTEernbHOCTU M Ha
cpeAcTBa uHAMBMOYyanusauuMuM, B TOM YuCre B CIydae, Korga WCnonb3oBaHue pesynbTaToB
WHTENmeKTyanbHO OeaTenbHOCTU AonyckaeTcsa 6e3 cornacus npaBoobnagarteneil, HO C COXpaHeHUeM
3a HAMU NpaBa Ha BO3HarpaxaneHue, yctaHaBnnBarTCA HACTOALLNM KO,EI,eKCOM.

YKa3aHHble orpaHun4eHuna yctaHaBnmBakoTCA Npu ycrioBun, YTO OHW HE HAHOCAT HeOI'IpaBp,aHHblﬁ
yu.l,ep6 O6b|‘-IHOMy MCNOJS1b30BaHNIKO pe3ynbTaToB MHTeHﬂeKTyaHbHOVI neAatenbHoCTM wunn cpencTs
WHOMBMOYaNM3auMmM U He  YWeMnsiT  HeoboCHoBaHHbIM  06pa3oM  3aKOHHble  MHTEpechl
npaBoobnaagartenen.

Ctatbsa 1230. Cpok AeNCTBUS UCKIHOYNTENBHbIX NpaB

1. VicknounTtenbHble npaBa Ha pesynbTaTbl WHTENNEKTyanbHOW AeATenbHOCTM WU Ha CpeacTBa
WHOMBUOyanu3aumMm [OEWCTBYIOT B TeYeHMe OmnpedeneHHOro Cpoka, 3a MUCKIIOYEHWEM  Cry4aes,
npeaycMOTPeHHbIX HacToswmm Kogekcom.

2.  [pomomkuTenbHOCTb  CpoKa  OENCTBUSA  MCKMYUTENBHOrO MNpaBa Ha  pesynbrar
WHTENNEKTyanbHON AEATENbHOCTU MMM Ha CPeacTBO WHAMBMAyanu3auuun, nopsaok UCHUCINEHUS 3TOro
CpOKa, OCHOBaHMS W NOPAOOK €ro npoafieHus, a Takke OCHOBaHMS W MOpPSOOoK NpekpalleHus
UCKITIOYNTENBHOMO NpaBa 40 UCTEeYEeHUs Cpoka yCTaHaBNMBaloTCs HacTosLwmM Kogekcom.

Ctatba 1231. [eicTBME WCKIHOUYUTENBHBLIX WU WHbIX WHTEMMEKTyarnbHbIX MpaB Ha Tepputopuu
Poccuinckon degepaunn

1. Ha tepputopun Poccuitickon depepaumm OenNCTBYIOT UCKMOYMTENbHBIE NpaBa Ha pesynbTaThbl
WHTENMeKTyanbHOW  OedATenbHOCTM WM Ha  CpeactBa  uHAMBUOyanu3auuu,  yCTaHOBMEHHbIE
MeXxayHapoaHbIMy gorosopamu Poccuiickon degepaumm n HacToswmm Kogekcom.

JInyHble  HeMMyLEeCTBEHHble W  WHble  WHTENNeKTyanbHble npaBa, He dBnsoowmecs
UCKNIOYNTENbHBIMK, AENCTBYIOT Ha Tepputopumn Poccuinckon degepauum B cooTBeTCTBMU C ab3auem
YyeTBepPTbIM NyHKTa 1 cTaTbm 2 HacToswero Kogekca.

2. Mpw Np13HaHNN UCKMIOYUTENBHOIO NpaBa Ha pe3ynbTaT UHTEMNNEKTyansHON AeATENbHOCTM UMK
Ha CcpeacTBO MHAMBMAOyanu3alMuM B COOTBETCTBMM C  MEXAyHapoAHbIM [oroBopoM Poccuiickon
denepaumm cogepxaHue npaea, €ro AevWCTBMe, OrpaHnUYeHusl, NOPsSiAOK ero OCYLLECTBNEHNUS N 3aLlLMThbI
onpegensaTca  HactoswmMm Kogekcom He3aBUCUMO OT TMOMOXEHWA 3akoHO4aTenbCTBa CTpaHbl
BO3HUKHOBEHUSI UCKIMIOYUTENBHOIO NpaBa, €Cnv TakuMm MeXAyHapoAHbIM JOrOBOPOM WM HAaCTOSALLMM
Kogekcom He nNpegyCcMOTPEHO UHOE.

Cratbsa 1232. [ocypapCTBEHHasa perucrtpaums pesynbTaToB WHTENNEKTYarlbHON OeATEeNbHOCTU U
cpeacTB MHAMBMAOyanu3aumm

1. B cnyyasax, npegyCMoTpeHHbIX HacTosAwmMm Kogekcom, UCKNIYMTENbHOE MpaBo Ha pesynbtar
WHTENNEKTyanbHON OeATENBHOCTM UNN Ha CPEACTBO MHAMBMAYANU3auun NpU3HaAeTCa U OXpaHaeTcs npu
YCIOBWUW roCyNapCTBEHHOW permcTpauumn Takoro pesynbtarta unm Takoro cpeacTea.

2. B cnyyasax, korga pesynbTaT WHTENMeKTyanbHOW [OeATenbHOCTM UnM  CpeacTBO
WHOVBMAOYyanu3auumn nognexunT B COOTBETCTBUM C HAcToAMM KooekcoM rocyaapCTBEHHOW perncrpaumm,
OTYY)XAEHUE VCKITIOYUTENBHOMO NpaBa Ha TakoW pe3ynbTaT UM Ha Takoe CPeACTBO MO JOroBopy, 3aror
3TOro npaBa WM MNpPefoCTaBfeHNe NpaBa MCMONb30BaHUSA TaKoro pesynbTara UM Takoro cpeacTtsa no
[OroBOpYy, a paBHO M NEPEXOA NCKITYNTENBHOIO NpaBa Ha TakoW pe3ynbTaT Uiy Ha Takoe cpeacTso 6e3
[OroBopa, TaKke nognexar TroCy4apCTBEHHOW perncrpaumm, MopsigoK M YCroBUSI  KOTOPOM
ycTaHaBnmBatoTcs NpaBuTtenbctBom Poccuiickon ®epepauum.

3. TocypapcTBeHHas perncrpaums OTYYXXOEHUS MCKMOUYUTENbHOrO npaBa Ha pesynbrtar
WHTENNEKTyanbHON AeATENbHOCTU UM Ha CPeaCcTBO MHAUBMAyanu3auumn no 4OroBopy, rocyaapCTBeHHas
perncTpaumusa 3anora 3TOro npaBa, a Takke roCcyfapCTBEHHas peructpauus npegocTaBneHust npasa
NCNOoNb30BaHUA Takoro pesyrnbTaTa Unu Takoro cpeactsa No 4OroBOpYy OCYLLECTBASKTCA NOCpeaCcTBOM
rocyapCTBEHHON perncrTpaunm CooTBETCTBYIOLLErO AOroBopa.

4. B cnyyae, npegycMoTpeHHOM cTatbent 1239 Hactosiwero Kopgekca, OcCHOBaHMeM Angd
rocyfapCTBEHHOM perncTpaummn NpeaocTaBneHms npasa UCMofb30BaHNs peayrnbTaTa UHTENNEKTyanbHon
OEesATenbHOCTU MK CpeacTBa MHOUBMAYanM3aunm SBnsieTca COOTBETCTBYIOLLEE peLleHne cyaa.

5. OcHoBaHMeM ansi rocydapCTBEHHOW perncrpauum nepexofa MCKIMHYMTENBbHOTO MnpaBa Ha
pe3ynbTaT WHTENNEKTyanbHOM OEATENbHOCTU WM Ha CPEeACTBO WMHAMBMAyanusaumm no HacrneacTtBy
ABNSETCA CBMOETENbCTBO O MpaBe Ha HAcneacTBO, 3a WUCKIKOYEHMEM cry4yasi, nNpegyCMOTPEHHOro
ctatbel 1165 HacToswero Kogekca.



6. HecobniogeHne TpebGoBaHMs O rocygapCTBEHHOM peructpaumu AoroBopa 06 OT4YyXKOEHWM
WCKIIOYMTENBHOTO MpaBa Ha pe3ynbTaT MWHTENNeKTyanbHOW AesTeNbHOCTU WM Ha  CpeacTBo
vHouBMAyanusauum nubo gorosopa O NpenocTaBlieHMM OPYroMy fvuy MpaBa UCMOoSIb30BaHUS TaKoro
pesynbTata WM Takoro cCpefAcTBa BrevyeT HeAenCcTBMTENbHOCTb COOTBETCTBYHOLLEro fgoroeopa. [pu
HecobntogeHnn TpeboBaHMs O rOCyAapCTBEHHOW perMcTpaummn nepexoda MCKMHYUTENBHOMO npaea 6es
[0roBopa Takol Nepexoq CYMTaAeTCs HeCOCTOSABLUMMCS.

7. B cnyvasx, npedycMOTpPeHHbIX HacToAwmMM Koaekcom, rocygapcTBeHHas peructpaums
pesynbTata WHTENNEKTyanbHOW [OeATEeNbHOCTM MOXeT OblTb  OCyllecTBrieHa MO  XXenaHuio
npaBoobnagatens. B aTux cnyyasax K 3aperucTpupoBaHHOMY pes3ynbTaTy WHTENneKTyanbHou
OesATeNnbHOCTM U K MpaBaM Ha Takoit pe3ynbTaT NPUMEHSIIOTCS NpaBumna NyHKTOB 2 - 6 HAaCTosLLEe cTaTb,
ecnu HacToAwmMM Koekcom He npeaycMOTPeHo NHoe.

Cratbs 1233. PacnopsikeHne NCKNIoYMTENbHBIM MPaBoM

1. MNMpaBoobnagarenb MOXET pacnopsanTbCH NpUHagnexawum emy UCKIYUTENbHLIM NMPaBoOM Ha
pe3ynbTaT MWHTENnekTyanbHOW JAeATenbHOCTM WM Ha CpPeAcTBO MHAMBMAyanu3auum mnobbim  He
NPOTUBOPEYaLLMM 3aKOHY U CYLLLECTBY TaKOro WUCKIMIOYUTENBHOro npasa crnocobom, B TOM 4ucre nyTem
ero OTYyXOEHMs1 Mo OOroBOpYy ApYromy nuuy (4oroBop o6 OTYYXXAEHUU UCKMHOYMTENBHOrO npaea) unm
NPegoCTaBreHns  OpyroMy  nuuy  MpaBa  MCMONMb30BaHUSI  COOTBETCTBYHOLMX  pesyrnbTaTta
WHTENMNEKTyanbHOW OEeATEeNbHOCTU WM CPeAcTBa MHOVBMAYyanv3aumyM B YCTAHOBIEHHBLIX JOrOBOPOM
npegenax (NMMUEH3NOHHbLIN AOroBop).

3akntoyeHne NMLEH3NOHHOIO AOroBopa He BrieveT 3a cobow nepexon UCKMYUTENBHOMO npasa K
nvueH3nary.

2. K poroBopam 0O pacrnopsbkeHWM WCKITHYUTENbHBIM NPaBOM Ha pe3ynbTaT WHTENNEKTyarnbHOW
OEeATenbHOCTU WM Ha CPeACTBO WMHAMBMAYyanu3auuum, B TOM 4ucCrie K JoroBopaM 00 OTYyXXOeHWM
WCKITIYNTENBHOIO MpaBa U K JIMUEH3NOHHBIM (CYyOnMLEH3MOHHBbIM) AOroBopam, MPUMEHSIIOTCS obLine
nonoxenunsa o6 obsasarenscteax (ctaten 307 - 419) n o gorosope (ctaTbn 420 - 453), NOCKONbLKY MHOE He
yCTaHOBMNEHO MpaBuWilaMyM HaCTOSILLEro pasgena M He BblTeKaeT M3 COoAepXaHusa unu xapakrtepa
WCKMIOYNTENBHOIO Npaega.

3. [oroBop, B KOTOPOM MpPSIMO He YyKasaHO, YTO WCKMIYMTENbHOE MNpaBoO Ha pesyrnbTaTt
WHTENNeKTyanbHOW AenTernbHOCTM UK Ha CPedCTBO UHAMBUAYyann3aumm nepegaetcs B nofiHoM o6beme,
cuYMTaEeTCs NULEH3NOHHBIM JOTOBOPOM, 3a MUCKITKOYEHNEM AOroBOpa, 3aKM4YaeMoro B OTHOLIEHUM NpaBa
MCMNOMb30BaHNA pes3ynbTata WHTENNeKTyanbHOW OeATeNnbHOCTM, CneumanbHO  CO30aHHOro  WUiu
€030,aBaeMOro Ansi BKIYEeHUs B CrOXHbIN 06bekT (ab3avy BTopow nyHkTa 1 ctateu 1240).

4. YcnoBusi goroBopa 06 OTYYXXOEHMM MCKIIOYMTENBHOrO npaBa WM JIMLEH3UOHHOIO [0roBopa,
orpaHMyMBalOLnMe MNpaBO rpaXxdaHuWHa co3daBaTb pPe3ynbTaTbl WHTENNEKTyanbHOW AesTenbHOCTU
OnpederneHHoro poda unv B onpegeneHHon obnactv MHTennekTyansHon gestensHocTn Nnbo oTvyxaaTthb
WCKMIOYNTENBHOE NPaBo Ha Takue pesyrnbTaTbl APYrMM NMuam, HUMTOXHbI.

5. B cnyyae 3akniouyeHWss [OroBopa O 3anore WCKMIYMTENbHOTO npaBa Ha pesynbTart
WHTENNeKTyarnbHOW [OesTenbHOCTU WM Ha CPeACTBO MHAMBMAyanu3auuu 3anorogaTtenb BrpaBe B
TedeHne cpoka [encTBUS STOro [OroBopa WCMONb30BaTb TaKOW pesynbTaT MHTENNekTyanbHon
OEesATenbHOCTN NN Takoe CpeacTBO MHAMBMAYaNM3auum U pacrnopsikaTtbCsl UCKMIOYUTENbHLIM NPaBoOM Ha
TakoW pesynbTaT UNM Ha Takoe cpepnctBo 6e3 cornmacusi 3anorogepaTtens, ecnv OOroBOpOM He
npeaycMoTPeHO MHOe.

Cratbs 1234. [JoroBop 00 OTYYXXOEHUN UCKITHOYMTENBHOMO Npasa

1. Mo poroBopy 06 OTYYXOEHUWM WCKMYUTENBHOIO MpaBa OdHa CTOpOHa (npaBoobnagaTensb)
nepegaetr wnu obs3yeTcda nepedatb NpUHagnexallee ewn MWCKMIYMTENbHOe nNpaBo Ha pesynbTart
WHTENMEeKTyanbHOW AeATenbHOCTM WM Ha CPeACTBO WHAMBMOyanusauuum B MONHOM obbeme Opyrou
CTOpOHe (npuobpeTaTtento).

2. JoroBop 06 OTYYXOEHUM UCKINIOYUTENBHOrO NpaBa 3akro4yaeTcsa B MNUCbMEHHOW dopme U
NOAMNEXWUT rocyfapCTBEHHOW perncrpauum B Chnydvasx, NpefyCMOTPEHHbIX MyHKTOM 2 ctaTbu 1232
HacTosiwero Kopekca. HecobniopgeHwe nucbMeHHOW ¢opmbl vnn TpeboBaHUS O ToCy4apCTBEHHOM
perncTpauumn BneyeT HeAeNnCTBUTENbHOCTL A0roBopa.

3. Mo poroBopy 06 OTYYXOEHUWM WUCKMKUUTENBHOIO NpaBa npuobpeTatenb o0bs3yeTcs ynnatuTb
npaBoobnagaTentd  NpPegyCMOTPEHHOE  [OroBOPOM  BO3HarpaxgeHuwe, €ecnv  [OroBOpoOM  He
NpeayCMOTPEHO MHOeE.

lMpn oTCyTCTBMM B BO3ME3OHOM [OrOBOpe 00 OTYYXXAEHUM WUCKMOYUTENBHOrO MnpaBa YCroBUS O
pasmepe BO3HarpaxgeHus unv nopsiake ero onpegeneHvst JOroBop CYMTaeTCs He3akmYeHHbIM. [pu
3TOM npasuna onpegeneHns LeHbl, NpeaycMOoTpeHHble NyHKTOM 3 cTatbn 424 Hactosiwero Kogekca, He
NPUMEHSIOTCS.



4. WcknounTtenbHoe NpaBO Ha pes3ynbTaT MHTENNeKTyanbHOM AeATeNbHOCTU UMW Ha CPeacTBO
WHOMBMAYyanusaumm nepexogut OT npaBoobnagatens K npuobpeTaTtento B MOMEHT 3aKiloyeHUs
aorosopa 06 OTYYXAEHWM WCKIIOYUTENbHOro npasa, eCcnu cornalleHneM CTOPOH He mnpedyCcMOTPEHO
nHoe. Ecnn goroeop 06 OTYY>XAEHUN NCKNIOYUTENBHOIO NpaBa NOANEXWT rocyfapCTBEHHOW perncTpaunm
(MyHKT 2 cTaTbn 1232), NCKNIOYMTENBHOE NPABO Ha TakOW pe3ynbTaT UM Ha Takoe CPeacTBO NepexoauT
OT NnpaBoobnagartens kK npuobpeTaTento B MOMEHT roCy4apCTBEHHOW perncTpaLmm 3Toro 4oroeopa.

5. MNpwu cywecTtBeHHOM HapyLleHuM npuobpeTtaTenem ob6A3aHHOCTM BbINNaTUTL NpaBoobnagartento
B YCTAHOBIEHHbIA [OroBOPOM OO OTHYXOEHUU WCKIYUTENbHOMO MpaBa CPOK BO3HarpaxgeHue 3a
npuobpeTeHne WCKNIOYUTENBHOrO NpaBa Ha pe3ynbTaT MWHTENNeKTyanbHOW AeATeNnbHOCTU Wnn Ha
cpeacTBo uHavBMayanusaumm (nognyHkT 1 nyHkTa 2 ctatby 450) npexHun npaBoobnagatenb Brpase
TpeboBaTb B cyaebHom nopsigke nepesBoga Ha cebsi nmpaB npuobpeTaTens UCKMHYUMTENbHOrO npasa M
BO3MeLLeHNS YObITKOB, €Crn NCKNIoUNTENBHOE NPaBo NepeLursio K ero npuobpeTarento.

Ecnu nckniounTtensHoe NpaBo He nepeLusio K npuobpeTartento, TO NPy HapyLUEHNM UM 0BA3aHHOCTH
BbINMaTUTb B YCTAHOBMEHHbIN JOrOBOPOM CPOK BO3HarpaxaeHve 3a npuobpeTeHne UCKMYMTENbHOro
npasa npasoobnagarenb MOXeT OTkasaTbCA OT AOroBopa B OAHOCTOPOHHEM nopsiake u notpebosatb
BO3MeLLEHUS YObITKOB, NPUYNHEHHbBIX PACTOPXEHNEM AoroBopa.

Ctatbsa 1235. JIMLEH3NOHHbIN 4OroBOp

1. Mo nuueH3MoHHOMY [OroBOpy OAHA CTOpOHa - obnagaTtenb WMCKMIHYUTENbHOrO MnpaBa Ha
pesynbTaT WHTENneKkTyanbHOW [OeATEenbHOCTU WM Ha CpeacTBO MHAMBMAyanu3auuu (nuueHsuap)
npegocTaBnseT unu obsasyetca npefocTaBuTb APYrol CTOPOHe (NMUueH3naTy) npaBo MCronb30BaHWsA
Takoro pesyrnbTarta Unm Takoro cpeacTea B NpeayCMOTPEHHbIX JOrOBOPOM Npeaernax.

JInueHsnat MoXeT uMcnonb3oBaTb pe3ynbTaT MHTENNeKTyanbHOW OeATEeNbHOCTU WM CPeLCcTBO
WHOMBUOyanu3auMm TONMbKO B Mpefdenax Tex MpaB M TeMu crnocobamu, KOTopble MNPegyCMOTPEHBI
NVLEH3NOHHBIM 40roBOpoM. [1paBo UCNonb30BaHWA pesynbTata MHTENNEeKTyanbHON OeATENbHOCTN MIn
cpeactsa vHAMBMZyanu3auum, MNpsSMO He YyKasaHHOe B JMLUEH3VMOHHOM [OroBope, He cuutaeTcs
NpegoCcTaBneHHbIM NMLEH3NaTy.

2. JINUEH3MOHHBIN SOroBOp 3akntovaeTcs B NMCbMeHHoOW dopme, ecnu Hactoswum Kogekcom He
NpeayCcMOTPEHO MHOeE.

JIMLEH3MOHHBIN AOrOBOP NOAMNEXMT roCyAapCTBEHHOW perncrTpauum B cnydvasx, npegycMOTPEHHbIX
NyHKTOM 2 cTtaTbu 1232 HacToswwero Kogekca.

HecobnioaeHve nucbMeHHON hopMbl Unu TpeboBaHUsi 0 rocy4apCTBEHHOW perncTpaumm BreveT 3a
coDOoN HeAEeNCTBUTENBHOCTD NMLEH3MOHHOIO JOrOBOpa.

3. B NMUEH3MOHHOM [OroBOpe AOMKHA ObiTb ykasaHa TeppuTOpus, Ha KOTOPOW JomnyckaeTcs
MCMNOMb30BaHNE pe3yrbTaTa UHTENNEKTyanbHOW AeATENbHOCTU U CPeacTBa uHanBuayanusaumm. Ecnm
TEpPpUTOPUS, Ha KOTOPOM [OMYCKAaeTCA WCMONb30BaHWE Takoro pesyrnbTara WnuM Takoro cpeacrtsea, B
[OroBOope He ykasaHa, NnvueH3uaT BrpaBe OCYLIEeCTBMATb MX WCMOMb30BaHME Ha BCeW TeppuTopuu
Poccuiickon ®epepauunm.

4. CpoK, Ha KOTOPbIN 3aKMnYaeTcs NMMLEH3MOHHBIN JOroBOp, HE MOXET NpeBbIWaTbh CPOK AENCTBUSA
UCKIMIOYNTENBbHOrO MpaBa Ha pes3ynbTaT WHTENneKTyanbHOW [OeATenbHOCTM WM Ha  CcpeacTBo
UHAMBUOYyanusaumm.

B cnydyae, korga B NWUEH3WOHHOM [OroBOpe CPOK €ro AENUCTBUA He onpegeneH, A0orosop
cUMTaEeTCs 3aKMOYEeHHbIM Ha NATb NET, ecrin HacToAWMM KoaekcoM He NpeayCMOTPEHO UHOe.

B cnyyae npekpalleHns UCKNIoYNTENBHOIO Npasa fMULEH3MOHHBIN JOroBOpP NpekpallaeTcs.

5. Tlo NUUEH3MOHHOMY [OroBOpYy NMUEH3MaT 00sA3yeTcs ynnatute nuueHanapy obycrioBrneHHoe
[OroBOPOM BO3HArpaXkaeHune, ecriv JOroBOpoM He NpeayCMOTPEHO MHOE.

Mpu oTcyTCTBUM B BO3ME3OHOM NMLEH3MOHHOM [OrOBOPE YCIOBMS O pasMepe BO3HarpaxgeHus
UK Nopsigke ero onpeaeneHnss JOroBop CYMTaeTCs He3aknioveHHbIM. [pu 3ToM npasuna onpeaeneHns
LeHbl, NpegyCcMoTpeHHble MYHKTOM 3 ctatbk 424 HacToswero Kogekca, He NpUMeHSTCS.

6. JIMLEH3NOHHLIN JOroBOP AOSMKEH NpegycMaTpuBaTh:

1) npegmeT goroBopa NyTeM yka3aHusi Ha pes3ynbTaT UHTENNeKTyanbHOW OeATenbHOCTU UMK Ha
CPeAcTBO uHAMBUOyanusauuu, npaBo MCMONb30BaHUSA KOTOPbIX MNPEefoCTaBnseTcs no [OroBopy, C
yKasaHMemM B COOTBETCTBYIOLIMX Cly4asix HOMepa W AaTbl BblhadyuM AOKYMEHTa, YAOCTOBEPSOLLEro
UCKINIOYNTENBbHOE NPaBo Ha TakoWn pesyrnbTaT UM Ha Takoe CPeACcTBO (NaTeHT, CBUAETENbLCTBO);

2) cnocoObl MCNOMb30BaHWS pesynbTata WHTENNeKTyanbHOW [AeATenbHOCTU WM  CpeacTBa
MHOMBUOYanu3aumm.

7. Tlepexod WCKNIOYUTENBHOrO MpaBa Ha pes3ynbTaT WHTENNEKTyanbHOW OeATEeNbHOCTU WM Ha
CpPeAcTBO MHAMBMAYyaNM3auum K HOBOMY npaBoobnagaTtento He SABMSeTCH OCHOBAHMEM ANs U3MEHeHUs
U pacTopXXeHMs NULEH3NOHHOTO AOroBopa, 3akmniyYeHHOro NpealwecTByoWUM npasoobnagatenem.

Ctatbsa 1236. Buabl NIMLEH3NOHHBIX JOrOBOPOB



1. JIMLEH3NOHHBIN JOroBOp MOXET nNpedycmaTpusaTh:

1) npegocTaBneHve rnuueH3vaTy npaBa MWCNOMb30BaHWA pesynbTaTa WHTenneKTyanbHOM
OeATenbHOCTM UMW CpeAacTBa WHAMBUAyanu3auMnm C COXpaHeHVeMm 3a NuuUeH3MapoM npasa Bblgauun
NUUEH3MA apyrnm nuuam (npoctast (HEUCKNIoYMTENbHAsA) NIMLEH3NS);

2) npepocTaBneHve nuueH3vaTy npaBa MCNOMb30OBaHWA pesynbTaTa  WHTenneKTyanbHOM
OeATEeNbHOCTM UNW cpeacTBa MHAMBMAyanu3auum 6e3 coxpaHeHusi 3a NULEH3MapoM npaBa Bblaauu
NVLUEH3NA ApYrM nuuam (MCKNioYnTEeNnbHas NMUEH3Ns).

2. Ecnu nnueH3MoHHbIM IOTOBOPOM He NPeayCMOTPEHO MHOE, NULEH3NA npeanonaraeTcsi NpocTon
(HeucknuYnTENLHOM).

3. B ogHOM nWLEH3MOHHOM [OroBOpe B OTHOLUEHUWM PasfUyHbIX CMOCOBOB MCMOMb30BaHUA
pesynbTaTta MHTENNeKTyanbHOW OeSTEeNbHOCTU UNW cpeacTBa MHAMBMAYyanusauuM MOryT coaepXKaTbCs
YyCNnoBus, NpedyCcMOTPEHHble MYHKTOM 1 HacToswWen cTaTbW AN FIMUEH3WOHHbIX [OroBOPOB PasHbIX
BMAOB.

Ctartbsa 1237. VicnonHeHne nNUUEH3nOHHOro JorosBopa

1. JlwueHsmat o06a3aH npencTaBnATb NuUUEH3napy oT4yeTbl 00 MCNonb30BaHMM pesynbraTta
WHTENEeKTyanbHOW AeATEeNbHOCTU UM CpeacTBa MHAMBMUAYanu3auum, ecnm nMueH3NoHHbIM JOrOBOPOM
He npeaycMOTpeHo uHoe. Ecnn B nuUeH3MOHHOM [0roBope, npegycMaTpuBalolleM npeacTaBrieHne
oTyeToB 00 WMCMNOMNb30BaHUWM pes3ynbTaTa WHTENNEKTyanbHOM [OeATeNbHOCTM WnuM  cpeacTea
WHOMBMAYanu3aumum, OTCYTCTBYIOT YCIIOBUS O CPOKe W Mopsiake ux npeacTaBneHus, nuueHanaTt obsasaH
npeacTaBnsATb Takne oT4YEThl NULUEH3Napy no ero TpeboBaHuto.

2. B TeyeHne cpoka OenNCTBUS NMLUEH3NOHHOIO A0roBopa nuueHsvap 0bs3aH BO3gepKuBaTbCs OT
Kaknx-nnbo OenCTBMIN, CMOCOOHbIX 3aTPyOHWUTb OCYLLECTBIEeHVE MNMLEH3MATOM MPeaoCTaBlEHHOro eMy
npaBa UCMONb30BaHMA pe3yrbTaTa MHTENNeKTyanbHON eaTenbHOCTN U CPeAcTBa MHAMBMAYanusaunm
B YCTaHOBIEHHbIX JOrOBOPOM npeaenax.

3.  Wcnonb3oBaHve  pesynbTata  WHTEMMeKTyanbHOW  OEeATenbHOCTM  unn - cpeacTsa
wHAMBMAyanusaumm crnocobom, He NpeayCMOTPEHHbIM  JIMLEH3WOHHLIM  JOroBOpPOM, mnmbo  no
npekpaLleHn OeicTBMSA Takoro 4oroeopa, nubo nHbIM o6pa3om 3a npegenamu npae, NPeaoCTaBNeHHbIX
nuueH3naTy no [JOroBopy, BrevyeT OTBETCTBEHHOCTb 3a HapyLUEHWE WCKMIYMTENbHOrO npaBa Ha
pes3ynbTaT WHTENNEKTyanbHOW OeATENbHOCTU UMW Ha CPEACTBO WHAMBMOYyanNu3auuu, YCTaHOBIEHHYHO
HacToAwmM Kogekcom, ApyrMmn 3akoHaMu Unm [JOroBopoM.

4. Tpn HapyweHunm nuuUeH3naToMm 00A3aHHOCTM YNNaTUTb §NUUEH3Napy B YCTaHOBMEHHbI
MWLEH3NOHHBIM [JOrOBOPOM CpPOK BO3HarpaxgeHue 3a npefocTaBfieHne npaBa  MCMNOMb30BaHWA
NpoM3BEAEHNsT Haykun, nuTepaTypbl Unu uckycctea (rmaesa 70) nMbo o6bEeKTOB CMeXHbIX Npas (rnasa 71)
nMueH3nap MoXeT B OAHOCTOPOHHEM MOpsAKe OTKasaTbCs OT NMUEH3NOHHOro AoroBopa M noTpebosaTtb
BO3MeLLEHNS YObITKOB, NPUYNHEHHBIX PACTOPXEHNEM Takoro 4oroBopa.

Ctatbsa 1238. CybnunueH3MOoHHbIV O0roBop

1. Mpy NNCBMEHHOM cornacum nuueH3napa nuueH3naT MoXeT No AOroBopy nNpeaocTaBuTb NpaBo
NCMONb30BaHUA pesynbTata WHTENNEKTyanbHOMW AeATenbHOCTM WM CpPeacTBa wuHAMBMAyanusauum
apyromy nuuy (cyb6nmueH3MoHHbIN A0roBop).

2. Mo cybnuueH3anoHHOMY [OroBopy cybnuueHanaty MoryT ObiTb NpeAocTaBfieHbl Npaea
UCMoNb30BaHUA pesynbTata WHTENNEeKTyanbHoOW [AedATenbHOCTU WNM CcpeacTBa uHAMBMAyanusauum
TONbKO B Mpegenax Tex npae 1 Tex CnocoboB MCMONb30BaHUA, KOTOPbIE MPEaYCMOTPEHbI JIMLEH3NOHHBLIM
[OroBOpOM Ans nuueHsmara.

3. CybnuUEH3NOHHbIA [OOroBOP, 3aKIOYEHHBbIN Ha CpOK, MPEeBbILAWMA CPOK AENCTBUS
NNLEH3MOHHOIO JOroBOpa, CYMTAETCA 3aKITHOUYEHHBIM Ha CPOK AENCTBUS NIMLIEH3MOHHOIO A0roBopa.

4, OTBETCTBEHHOCTb Mepes NMUEH3MapoM 3a OencTBusl cybnuueHsnata HeceT NUueH3mnaT, ecnm
NNLEH3MOHHBbIM JOrOBOPOM He NMpefyCMOTPEHO NHOE.

5. K cybnmueH3noHHoOMy OOroBOpy NPUMEHSIIOTCS npaBuna Hactoswero Kogekca o nnueH3MOHHOM
Jorosope.

Ctatbsa 1239. MNpuHyauTensHas nuueH3us

B cnyvyasx, npeaycMOTpeHHbIX HacToswum KogekcoM, cyg MoXeT Mo TpeboBaHuio
3aMHTEePEeCOBaHHOIO N1LUa NMPUHSATL PelleHne O NPEeAOCTaBEHUN 3TOMY NMLY Ha YKasaHHbIX B peLleHnm
cyda yCroBusiX NpaBa MCMOoJb30BaHWs peayribTaTta MHTENNeKTyanbHOW AeATENbHOCTMU, UCKIIoYUTENbHO.
MpaBo Ha KOTOPbIA NPUHAANEXUT APYroMy Ny (MPUHYAUTESbHas NMLEH3NS ).

Ctartbsa 1240. cnonb3oBaHue pesynbTaTa UHTENNEKTYanbHON AEATENbHOCTU B COCTABE CITOXHOIO
obbekTa



1. Jlnuo, opraHnsoBaBLUee CO3daHWe CrOXHOro obbekTa, BKIOYAKLErO0 HECKONIbKO OXpaHSIEMbIX
pe3ynbTaToB UHTENNEKTYaNbHON AEATENbHOCTU (KMHOMMIbMA, MHOTO ayaMoBMU3yanbHOro Npon3BeneHuns,
TeaTparnbHO-3PENIULLHOIO  MpefCcTaBreHusl, MyNbTUMEAMAHOTO NPOAYKTa, €OUHOW  TEXHOMOornn),
npuobpeTaeT NpaBo NCMNOSIb30BAHMS yKa3aHHbIX Pe3ynbTaToB HAa OCHOBAHMM JOrOBOPOB 00 OTYYXAEHUU
NCKNIOYNTENbHOro npasa unn NMUUeH3nOHHbIX 40roBopoB, 3aKrni4vYaeMblX TakuMm nnuom C OﬁﬂaﬂaTeﬂﬂMM
NCKNMIOYNTENbHbLIX NMpaB Ha COOTBETCTBYHOLLME pe3yrbTaThbl MHTeﬂHeKTyaﬂbHOﬁ AedaTesIbHOCTN.

B cnyuyae, korga nuuo, OpraHu3oBaBlUEE CO3[aHue CrnoXHOro obbekTa, npuobpeTaeT npaso
UCMONb30BaHUA pes3ynbTata MWHTeNneKkTyanbHOW [OedATenbHOCTW, CcreuuanbHO  CO3JaHHOro  unm
CO30aBaeMOro Ans BKIIOYEHWsI B TaKOW CIOXHbIA OOBEKT, COOTBETCTBYHOLUMIA [OMOBOP CYMATAETCHA
[OroBOpoM 00 OTYYXXOEHWM MCKIIOYMTENBHOrO NpaBa, ecnv MHOe He MNPedyCMOTPEHO CorfalleHuem
CTOPOH.

JIMLEH3NOHHBIN JOoroBOp, NpedycMaTpyBaloLWMIA MCNONb30BaHNE pesyrbTaTta MHTENNEeKTyanbHON
0EesATeNnbHOCTM B COCTaBE CIIOXHOIO OObeKkTa, 3aknio4vaeTcsi Ha BeCb CPOK M B OTHOLLUEHMM BCEN
TEPpPUTOPUN  OENCTBUSI  COOTBETCTBYIOLLErO  UCKITHOYUTENBbHOIO MpaBa, €cnu  JOroBOPOM  He
npeaycMoTpPEHO MHOe.

2. YcnoBust  NUUEH3NOHHOINO  AOrOBOpa, OrpaHuyuBarollMe  UCMoMb3oBaHWe — pesynbraTta
MHTeHﬂeKTyaﬂbHOVI AedaTesibHOCTU B COCTaBe CI1I0>KHOIo 06'beKTa, He,D,eVICTBI/ITeJ'IbeI.

3. lNpu wncnonb3oBaHMU pesynbTaTa WMHTENNEeKTyanbHOW AeATenbHOCTU B COCTaBe CHOXHOro
obbekTa 3a aBTOPOM TaKOro pesynbTaTa COXPaHAKTCA MpaBO aBTOPCTBA W APYrMEe JUYHbIe
HeumyLLeCTBEHHbIE NpaBa Ha Takou pesynbTart.

4. Tpn ucnonb3oBaHUU pesynbTaTa MUHTENNeKTyanbHOW OeATEeNbHOCTM B COCTaBe CIOXHOMo
obbekTa nMUO, OpraHvM3oBaBLUEe CO3[aHWe IToro obObekTa, BMpaBe yKas3biBaTb CBOE WMS UNn
HavMeHoBaHue NMbo TpeboBaTb TaKoro ykasaHusl.

5. TlpaBuna HacTosiWwen cTaTbW MPUMEHSIOTCA K MNpaBy WCMNOMNb30BaHWA pPe3ynbTaToB
WHTENNEKTyanbHON [AesATENIbHOCTU B COCTaBe €OWHOW TEXHONOrMM, CO34aHHOW 3a CYEeT WM C
npuBrneYeHnem CpeacTB dpegepanbHoOro 6lomxKeTa, NOCKOSbKY MHOE He YCTaHOBIIEHO MpaBuIiaMu rnaebl
77 Hactosiwero Kogekca.

Cratbs 1241. NMepexon NCKMIOYNTENBHOMO Npasa K ApyrMm nuuam 6e3 gorosopa

Mepexod MCKMIOYMTENBHOrO MNpaBa Ha pesynbTaT WHTEMMNeKTyanbHOM [AeATeNbHOCTU WM Ha
CPEACTBO WHAMBMAyanu3auum K OApyromy nuuy 6e3 3akfouyeHus JoroBopa C npaBoobGnagartenem
[lonycKaeTcs B CryvasiX v Mo OCHOBaHUSAM, KOTOPbIE YCTAHOBMEHbI 3aKOHOM, B TOM 4WClie B MOpSOKe
YHMBEpPCANbHOTO MpaBonpeemMcTBa (HacrnegoBaHue, peopraHv3auus HpuaOMYeckoro nvua) v npu
obpalleHnn B3bICKaHKSA Ha MMYLLLIECTBO npaBoobnagaTens.

Cratbsn 1242. OpraHusauuu, OCYLLECTBIISIOWMNE KOSMEKTUBHOE YMNpPaBieHWE aBTOPCKUMM WU
CMEXHbIMW NpaBamMm

1. ABTOpbI, UCNOMHUTENN, U3FOTOBUTENMN (POHOTPaMM U MHble obnagatenu aBTOPCKMX U CMEXHbIX
npae B Crniyyasx, korga OcCyLlecTBfeHMe UX npas B WMHAMBUOyaNbHOM MOPsSAKe 3aTpygHEHO wnu Koraa
HacTosawmm Kogekcom [onyckaeTcsi MCMonb3oBaHWE OOBEKTOB aBTOPCKMX W CMEXHbIX npaB 6es
cornacusa obnagatenen COOTBETCTBYHOLLMX NPaB, HO C BbIMMATON UM BO3HArpaxaeHus, MoryT cosgaBaTb
OCHOBaHHble Ha 4YrNEeHCTBE HEKOMMEpYECKMe oOpraHuM3aumMmM, Ha KoTopble B COOTBETCTBMU C
MOfHOMOYMAMK,  NPeAoCTaBfeHHbIMM MM npaBoobnagaTensamu,  Bo3naraeTcs  ynpasreHue
COOTBETCTBYHOLIMMN MpaBaMy Ha KOSNIEKTMBHOM OCHOBE (OpraHv3auuu no ynpaBfieHUo npaBamMu Ha
KOSNEKTUBHON OCHOBE).

CosgaHne Takux opraHuMsaumMi  He MpenAaTCTBYeT  OCYLECTBNEHU npeacTaBuTensCcTBa
obnagaTenen aBTOPCKMX N CMEXHbIX NPaB APYTMMU IOPUANYECKUMI TMLAMU U FpaXaaHamu.

2. OpraHu3auum no ynpaefneHuo npaBaMu Ha KOMNMEKTMBHOW OCHOBE MOryT CO3faBaTtbCs AN
ynpaBneHus npaBaMu, OTHOCALWMMWUCHA K OOHOMY WIIN HECKONbKUM BuAaM OOBLEKTOB aBTOPCKUX U
CMEeXHbIX npaB, ANA ynpaBneHUWs OAHMM WM HECKONbKMMM BMAAMU TakMx MpaB B OTHOLUEHUM
onpefeneHHbIX CnocoboB NCMONb30BaHNA COOTBETCTBYHIOLLMX 0ObekTOB NnbBo Ans ynpasneHus niobbimn
aBTOPCKMMU U (MUNN) CMEXHBIMU NpaBaMu.

3. OcHoBaHMEM MOSTHOMOYUI OpraHn3auun no YyrpasBreHUo nNpaBaMyu Ha KOMMEKTUBHOW OCHOBE
ABMNSETCA [OroBOp O nepedaye MOMHOMOYUA MO  YNPaBfEHWO nNpaBaMuv, 3aKioYyaeMbli  Takon
opraHusauven c npasBoobnagareneM B MUCbMEHHOM dopMme, 3a WCKIIOYEeHUEeM  Ccryvas,
npegycmoTpeHHoro ab3auem nepBbiM NyHKTa 3 ctatbn 1244 HacTtoswero Kogekca.

YKkasaHHbIN OoroBop MoxeT ObiTb 3aknioyeH ¢ npasoobnagaTensamu, SBASIOWUMWUCS YreHamu
Takon opraHusauuv, u ¢ npasoobnagarensmMu, He ABNAWMMUCA ee uneHamu. [pu aTom opraHusaums
no ynpaBreHuIo MpaBamMy Ha KOMMEKTUBHOW OcHOBe obs3aHa npuHATL Ha cebsa ynpasneHwe 3TuMu
npaBamu, €Cnu YynpasrieHWe TakoW KaTeropuen npaB OTHOCUTCA K YCTaBHOW AeATENbHOCTU 3TOMU



opraHm3aumm. OCHOBaHMEM MOMHOMOYMI OpraHM3auum No YMpaBfEHU0 MpaBaMy Ha KOMNEKTUBHOW
OCHOBE MOXET ObITb TaKke JOroBOp C ApYron opraHv3auuen, B TOM YMCe MHOCTPAHHOW, yNpaBnsoLwen
npaBamu Ha KONMMEKTUBHOW OCHOBE.

K goroBopawm, ykaszaHHbIM B ab3auax nepBoM 1 BTOPOM HaCTOALLEro MyHKTa, MPUMEHSIIOTCA obLlime
nonoxenunsa o6 obsasarenscteax (ctaten 307 - 419) n o goroBope (ctaTbn 420 - 453), NOCKONbLKY MHOE He
BbITEKAET M3 COAEepXaHWs Wnu xapakTepa npasa, nepegaHHoro B ynpasrneHuve. [NpaBuna HacTosLero
pasgena o JoroBopax 00 OTYYXAEHWU UCKMYMTENbHBLIX MPaB U O JIMLEH3WOHHbIX [OroBopax K
yKa3aHHbIM OroBopam He NPUMEHSIOTCS.

4. OpraHu3aumu No ynpasfeHuWo npaBaMu Ha KOMMEeKTUBHOW OCHOBE He BMpaBe MCMNonb3oBaTb
OObeKTbl aBTOPCKMX W CMEXHbIX MpaB, MWCKMOYMTENbHbIE MpaBa Ha KOTopble MepedaHbl UM B
ynpasrneHue.

5. OpraHusaumm no ynpaefeHWo MnpaBaMW Ha KOJMEKTMBHOM OCHOBE BMNpaBe OT WMEHMU
npaBoobnagaTenen unm oT CBOEro UMEHU NpeabsBnaTb TpeboBaHMA B cyde, a Takke CoBepLllaTb MHbIE
lopyanyecke OencTBusl, HeobxoguMMmble AN 3awWwuTbl NpaB, NepefaHHblX MM B yMpaBrieHue Ha
KOMNNEeKTUBHOW OCHOBE.

AKKkpeguToBaHHas opraHmsaums (ctatbsa 1244) Tawke BnpaBe OT UMEHW HEOMpeaeNieHHOro Kpyra
npasoobnagaTenen npegbsaBnaATb TpeboBaHua B cyde, HeobxoAMMble AN 3aliMTbl Npas, ynpasreHne
KOTOPbIMY OCYLLIECTBIISIET Takas opraHm3auus.

6. lNpaBoBOe MNOMOXeHWe opraHv3auuMi No YMpaBrEeHU0 MpaBaMuU Ha KONMEKTUBHOW OCHOBE,
yHKUMM 3TUX OpraHusauui, npaBa M 06A3aHHOCTU MX YNEHOB onpeaenstoTca HacTtoswmm Kogekcow,
3aKOHaMUN O HEKOMMEPYECKMX OpraHM3aumsax 1 ycTaBamm COOTBETCTBYHOLLMX OpraHu3aumm.

Cratbs 1243. VcnonHeHue opraHv3aumsiMiM No ynpasIieHWO NpaBaMy Ha KONSIEKTUBHOW OCHOBE
[OroBOpPOB C NpaBoobnagatensiMm

1. OpraHumsaumMss no yrpaBneHWto MpaBaMM Ha KOJINIEKTMBHOM OCHOBE 3akr4aeT ¢
Nnonb3oBaTENSAMU NULIEH3MOHHbIE JOTOBOPbLI O MPEeLOCTaBIEHUN UM MNpaB, NepeaaHHbIX en B ynpaBrieHne
npaBoobnagarensiMm, Ha COOTBETCTBYIOLLME CMOCOOLI UCMONb30BaHNSA OOBbEKTOB aBTOPCKMX M CMEXHbBIX
npaeB Ha YyCroBusX MPOCTON (HEUCKNIYMTENbHOW) nuueHsnn un cobupaeT € nonb3oBaTenen
BO3HarpaxxgeHue 3a ncnonb3oBaHne 3aTnx ob6bekToB. B cnyyasax, korga o6bekTbl aBTOPCKMX U CMEXHbIX
npas B COOTBETCTBMM C HacTtoawmum Kogekcom MoryT ObiTb mcnonb3oBaHbel ©6e3 cornacus
npaBooOnagaTens, HO C BbINATON eMy BO3HArpaXKgeHusi, opraHusaumns no ynpaerieHWo npaBamu Ha
KONMMEKTMBHOMW OCHOBE 3aKfto4aeT C MNofb3oBaTeNisiMM OOroBOpbl O BbiNnaTe BO3HarpaxgeHus u
cobupaeT cpeacTBa Ha 3TU LENN.

OpraHvsaumsi MO ynpaBfeHW0 MNpaBamMu Ha KOMMEKTMBHOW OCHOBE He BMpaBe oOTKasaTb
Nnonb3oBaTeNto B 3aKk/04YeHMM goroeopa 6e3 4oCTaToOuHbIX OCHOBaHUN.

2. EcCnn  nNUUEH3NOHHBLIM  JOroBOpP C  MONb30OBaTeNieM  3ak/lo4aeT  HernocpeacTBEHHO
npaBoobnagartenb, opraHn3aunsi No ynpaeBreHWO NpaBamMu Ha KOSMEKTUBHOW OCHOBE MOXET cobupatb
BO3HarpaxxgeHue 3a 1Ucnosnb30oBaHne 00 bEKTOB aBTOPCKMUX M CMEXHbIX NPaB TOSbKO MpU YCNOBUM, YTO 3TO
NPSAMO NPeayCMOTPEHO YKa3aHHbIM A4OrOBOPOM.

3. [llonb3oBaTenun o6s53aHbl MO TpeboBaHWIO oOpraHMsauum Mo YNpasfeHWo npaBaMu Ha
KOMNMNEKTMBHOW OCHOBE MpeACTaBNATb el 0TYeTbl 06 UCNONb30BaHUN OOBEKTOB aBTOPCKUX U CMEXHBLIX
npae, a TaKke WHble CBeOeHWs W [OOKYMEeHTbl, Heobxogumble p[ns cbopa W pacnpegeneHus
BO3HarpaxxaeHus, nepeyvyeHb U CPOKM NpeAcTaBfeHNs KOTOPbLIX ONPeaenstoTca B 4OroBope.

4. OpraHusauus no ynpasfeHuIo npaBamMu Ha KOMMEKTUBHOW OCHOBE NPOW3BOAMUT pacnpeneneHune
BO3HArpaXxgeHnst 3a  WUCMomnb3oBaHMe OOBEKTOB  aBTOPCKUX U CMEXHbIX MpaB  Mexay
npaBoobnagaTensiMy, a Takke OCYLLECTBNSAET BbINMAATy UM YKa3aHHOro BO3HArpaXkaeHusl.

OpraHvsaumsi No ynpaBfeHW0 NpaBamMu Ha KOMMEKTUBHOW OCHOBE BMpaBe yaepXuBatb W3
BO3HarpaXxgeHus CymMmbl Ha MOKpbITME HEOBXOAMMbIX pacxofoB No cOopy, pacnpeaeneHnio 1 BeinnaTe
Takoro BO3HArpaXaeHus, a TakKe CyMMbl, KOTOpPble HampaBnsAwTCA B creumanbHble OHAbI,
co3aBaeMble 3TOM opraHM3aumen ¢ cornacusi n B MHTepecax npeacTaBnsiemMblx €10 npaBoobnagartenen,
B pasmepax v B nopsaake, KOTopble NPegyCMOTPEHbl YCTaBOM OpraHn3aumm.

PacnpegeneHne Bo3HarpaxgeHvuss W BbiNnata BO3HArpaxgeHwst [OOIMDKHbI  NPOU3BOAUTLCS
perynspHo B CpPOKW, NpPedyCMOTPEHHble YCTaBOM oOpraHusauuMuM Mo YyrpaBfeHuio npaBaMy Ha
KOMMNEKTUBHON OCHOBE, W MNpOMopLMOHAnbHO aKTUYECKOMY WCMOMNb30BaHMI0  COOTBETCTBYHOLLMX
OObEKTOB aBTOPCKMX M CMEXHbIX MNpaB, OMNpeaensseMoMy Ha OCHOBE CBELAEHUA W [OKYMEHTOB,
nony4yaemblx OT Monb3oBaTenewn, a Takke APYrMX OaHHbIX 00 UCMOMb30BaHWM OOBEKTOB aBTOPCKUX U
CMEXHbIX NpaB, B TOM YMCrle CBEAEHMWI CTaTUCTMYECKOrO XapakTepa.

OQHOBpPEMEHHO C BbINMATON BO3HArpaX4eHusl OpraHM3auus no ynpaereHulo npaBaMu Ha
KONNEKTMBHON OCHOBEe 00si3aHa NpeacTaBuTb NpaBooOMnagartento OT4eT, codepXalimi ceedeHust ob
NCMoNib30BaHUN €ro npae, B TOM YuClie O pa3mepe COOpaHHOro BO3HarpaxaeHust u 00 yaep>KaHHbIX U3
Hero cymmax.



5. OpraHu3aumsa Mo ynpasBneHWio npaBamMu Ha KOMMEKTUBHOW OCHOBe (OpMUPYET peecTpbl,
cogepxalime cBefeHus o npasoobrnagartensx, O npaBax, NepedaHHbiX er B ynpasrieHve, a Tawke o6
obbekTax aBTOPCKMX U CMEXHbIX nNpas. CBedeHus, coaepxallmecs B Takux peectpax, npefocTaBnsoTes
BCEM 3auMHTEPEeCOBaHHbIM nuuam B MNOpsAKe, YCTAHOBIEHHOM OpraHu3auven, 3a UWCKIYeHneM
CBEJEeHV, KOTOpble B COOTBETCTBMM C 3aKOHOM He MOryT pasrnawartbca 6e3 cornacus
npasoobnagarens.

OpraHusaumsi No ynpasneHuio npaBamMy Ha KOMMEeKTVBHOW OCHOBE pasmellaeTt B 0obLieqoCTynHOM
WH(OPMALMOHHOW cucTeme KHAOpMaLunio O npaBax, NepedaHHblX el B ynpasneHue, BKMYas
HammeHoBaHVe o6beKTa aBTOPCKUX MU CMEXHbIX NpaB, UMSA aBTopa Unv MHOro npasoobnagaTens.

Cratban 1244. [ocymapCTBeHHas akkpeauTauus opraHusauuii no ynpasfeHulo MpaBamMu Ha
KOMMEKTUBHOW OCHOBE

1. OpraHusaumsa no ynpaBneHWo MpaBaMy Ha KOMMEKTMBHOMW OCHOBE MOXeT MOoMyyuTb
rocydapCTBEHHYIO aKkpeauMTauumio Ha OCyllecTBfeHWe [esaTenbHOCTM B creaylowmx  cdepax
KOMMEKTUBHOIO yrnpaBneHus:

1) ynpaeneHue nckniounTenbHeIMM NpasamMu Ha obHapodoBaHHbIE My3blkalbHble NponsBedeHus (¢
TekcToM unu 6e3 TekcTta) U OTPbLIBKM My3blkanbHO-ApamMaTUYECKUX MPOU3BEAEHUA B OTHOLUEHUN WX
ny6nnNYHOro MCNOMHEHUS, COObLLEeHna B admp unu no kabenio, B TOM 4ucrne nytem peTpaHcnsauum
(noanyHkTHI 6 - 8 NnyHkTa 2 cTaTbn 1270);

2) ocyllecTBneHve npaB KOMMNO3UTOPOB, ABMSAIOLWMUXCA aBTOPaMnN My3blKarnbHbIX NPOU3BEAEHUN (C
TekcToM wnum 6e3 TekcTa), UCMOMb30BaHHbIX B ayaAMOBU3yanbHOM MpOM3BEAEHMU, Ha Mony4veHue
BO3HarpaxxgeHus 3a nybnuyHoe wucnomHeHne wnu coobuleHne B acmp wmnm no kabento Takoro
ayavoBM3yarnbHOro npousseneHus (NyHKT 3 ctatbn 1263);

3) ynpaBneHue npaBoM criefoBaHVs B OTHOLLEHWUM NPOn3BeAeHNS N306pa3nTenbHOro NCKyccTBa, a
TakKke aBTOPCKMX pykonucew (asTorpadpoB) nuTepaTypHbIX U My3blKanbHbIX MPOUM3BEAEHUI (CTaTbs
1293);

4) ocyuwecTBneHne npaB aBTOPOB, WCMOSIHUTENEW, W3roToBUTENem  QOHOrpaMm U
ayavoBu3yarnbHbIX NPOU3BEAEHUN Ha MOMyyYeHue BO3HarpaxgeHus 3a BocnpousBedeHue poHorpamm m
ayavoBu3yarnbHbIX NMPOU3BeAeHN B NNYHbIX Lensax (ctaTba 1245);

5) ocyuwecTBneHne npaB MWCMNONHUTENEN Ha nofyYeHne BoO3HarpaxaeHus 3a nybnuyHoe
UCMonHeHne, a Takke 3a coobueHne B adup unu no kabenwo d¢oHorpamm, OMyOrMKOBaHHbLIX B
KoMMepueckux Lensax (ctatbsa 1326);

6) ocywecTBneHWe npaB u3roToBuTenen OHOrpaMM Ha MOfyyYeHne BO3HArpaxaeHus 3a
nybnv4yHoe ncnonHeHue, a Takke 3a cooblleHne B achup nnu no kabenio oHorpamm, onyGnNMKoBaHHbIX
B KOMMepYecknx uensx (ctatbs 1326).

[ocypapcTBeHHas akkpeauTaumus OCyLLEeCTBNSETCH Ha OCHOBE MPUHLIMIOB OTKPLITOCTU Npoueaypb!
N yyeTa MHEHUS 3auHTEepecOBaHHbLIX NuL, BKNoYas npasBoobnagaTtenen, B nopsgke, onpegensieMom
MpaButenbcTBoM Poccunckon ®epepaumn.

2. locypapcTBeHHas akkpeouTauusi Ha OCYLUECTBREHWEe AeATEenbHOCTM B Kaxgou u3 cdep
KOMMEKTMBHOrO yNpaBrieHnsi, yKkadaHHbIX B NyHKTe 1 HacTodwen ctatbu, MOXeET BbiTb Nony4YeHa TOMbKO
OZHOW opraHunsaumen no ynpasneH1o npaBaMmm Ha KONeKTUBHOW OCHOBE.

OpraHusaumsi no ynpasneHWio npaBaMuM Ha  KOSMMEKTMBHOW OCHOBE MOXET MNOMy4uTb
rocyaapCTBEHHYI0 akKpeauTauuio Ha OCyLLeCTBreHue AeATenbHOCTW B OfHOW, ABYX M Gonee cdepax
KONMMNEKTUBHOIO yNpasreHnsl, ykadaHHbIX B MYHKTE 1 HacTosILLEen cTaTbu.

Mo oTHOLWeEHUIO K AeATEeNbHOCTU akKpeaUTOBaHHOW OpraHu3auun He MPUMEHSIIOTCA OrpaHuyeHus,
npegycMOTPeHHbIe aHTUMOHOMOSbHBIM 3aKOHOAATENIbCTBOM.

3. OpraHmsauma no ynpaBfeHWIo nNpaBaMuM Ha KOMMEKTMBHOW OCHOBe, MOoryYMBLIas
rocydapCTBEHHYIO akkpeauTaumio (akkpeauvToBaHHas opraHv3auumsl), Bnpase Hapsgy C ynpaerneHnem
npasamu Tex npaBoobnagaTenen, ¢ KOTOPLIMM OHa 3akKnioYnna 4OroBopbl B Nopsake, NPeayCMOTPEHHOM
nyHktom 3 cTtatbm 1242 HacTtosAwero Kopgekca, OCyLIeCTBMATb YynpaeneHne npaBamMmu u cbop
BO3HarpaxaeHvs onsa tex npasoobnagarenei, C KOTOPbIMAU y HEE Taknue AOroBOPbl HE 3aKITHOYEHbI.

Hanuune akkpeauMToBaHHOW OpraHusauum He MpensTCTBYeT CO34aHuIo ApYrvx opraHusauuin no
ynpaBrieHnio nNpaBaMy Ha KOJSINIEKTUBHOM OCHOBE, B TOM 4ucrie B cdepax KOMNMeKTUBHOrO yrnpasneHus,
yKa3aHHbIX B MyHKTe 1 HacToslen cratbu. Takve opraHuM3aumMv Bnpase 3akrdaTb [OroBopbl C
nonb3oBaTensMM TOMbKO B MHTepecax npaBoobnagartenen, NPefocTaBMBLUMX WM MOMHOMOYMSA MO
ynpasreHuio npaBamMu B Nopsiake, NpegycMoTpeHHOM NyHKTOM 3 ctaTbu 1242 HacToswero Kogekca.

4. NpaBoobnagaTenb, He 3aKMOYMBLUMI C aKKpeAUTOBaAHHOW OpraHu3auuen 4orosopa o nepegaye
MOMHOMOYMI MO yMpaBreHuio npaBamu (MyHKT 3 HacTosAwewn ctaTbu), BNpaBe B fOOOW MOMEHT
MOMHOCTBID WAM  YaCTUYHO OTKasaTbCA OT YMpaBneHus JTOM OpraHusaumen ero npasamu.
MNpaBoobrnagaTtenb AOMKEH NMMCbMEHHO YBEAOMWUTL O CBOEM PELUEHUW aKKpeOUTOBaHHYK OpraHu3aumio.
B cnyyae, ecnn npasBoobnagatene HamepeBaeTCs OTKa3aTbCsa OT YMNpaBfeHWus akKpeaMTOBaHHON



opraHu3aumen TOMbKO YacTbio aBTOPCKUX UIIM CMEXHBIX NpaB U (M) 06BEKTOB 3TUX NpaB, OH AOIDKEH
NPeacTaBnUTb e NepedeHb TaKUX UCKITIYaeMbIX NpaB 1 (Mnm) o6 bLEKTOB.

Mo wncTedeHum Tpex MecsueB CO OHSA MONydeHuMsi OT npaBoobnagaTens COOTBETCTBYHOLLEro
yBEOOMITEHNST aKKpeguToBaHHas opraHmsaums obsidaHa WCKMYMTb yKasaHHble UM npasa u (Mnum)
0ObekTbl M3 [JOrOBOPOB CO BCEMW MONb30OBaTENAMW W pasmMecTutb WHPopmaumio o6 3Tom B
0o6LWeaoCTYNHOW  MHAOPMALMOHHON cucTemMe. AKKpeauTOBaHHas opraHusaums obssaHa ynnaTtuTb
npaBoobnagatento npuuMTaroLlleecs emy BO3HarpaXgeHue, mnoflydeHHoe OT Monb3oBaTtenen B
COOTBETCTBMM C paHee 3akNiYEeHHbIMU OOroBOopaMun, U NpPeacTaBuTb OTYET B COOTBETCTBUM C ab3auem
yeTBepTbIM NyHKTa 4 ctaTbh 1243 HacToswero Koaekca.

5. AkkpeguTOBaHHas opraHusauus obsisaHa NpuHMMAaTb pasyMHble M OOCTaTovHble Mepbl Mo
YyCTaHOBNEHUO NpaBoobnagaTenen, MMEKLLNX NPaBo Ha NofyYeHNe BO3HarpaxaeHus B COOTBETCTBUM C
3aKMOYEHHBIMW  3TOW  OpraHuM3auuent JULUEH3WOHHBIMMA OOroBOpaMu W [OroBopaMyM O BbiMnaTe
BO3HarpaxaeHusi. Ecnu nHoe He ycTaHOBMEHO 3aKOHOM, aKKPeAWTOBaHHAs OpraHu3auusi He BrpaBe
OTKasaTb B MPUEME B YrfeHbl 3TON OpraHu3auvm npaBoobnagarternto, MMeloWemMy nNpaBo Ha NonyveHue
BO3HarpaxkgeHvsi B COOTBETCTBUM C 3aKIMOYEHHbIMW 3TON OpraHu3aumen nNMueH3noHHbIMWU JOroBopamMmn 1
[0roBopamMu O BbinfaTe BO3HarpaxgeHus.

6. AKKpeOuTOBaHHblE OpraHu3aumm OCYLLUECTBASKT CBOKW AEATENbHOCTb MO4  KOHTPOMem
YNONMHOMOYEHHOTO heepanbHOro opraHa UCNONIHUTENBHON BNAcTH.

AKkpeouToBaHHas opraHusaumsa obsizaHa exerogHo npeacTtaBnaATb B YNOMHOMOYEHHbIN
defeparnbHbI OpraH UCMOMHUTENBHOM BNAcTM OTYET O CBOEW OEATENbHOCTU, a Takke NybnukoBaTtb ero
B 0OLlepoccMiUCKOM  CpeacTBe  MaccoBol  uMHdopMauun. dPopma oTdeTa ycTaHaBNMBaeTCs
YNOMHOMOYEHHbIM (befiepanbHbIM OpraHOM UCMOMHUTENbHOW BNacTu.

7. TvnoBOM yCcTaB aKkKkpeOUTOBAHHOW OpraHu3auuu yTBepXOaeTcsa B nopsgke, onpeaenseMom
MpasutenbctBoM Poccuickon ®eagepaunn.

CtaTtbsa 1245. Bo3HarpaxpgeHue 3a cBobogHoe Bocnpoun3BedeHne hoHorpamm 1 ayanoBum3ayarbHbIX
Npou3BeaAeHNI B NTUYHbIX LEensix

1. ABTOpam, MWCNOMHUTENAM, M3rOTOBUTENAM (OHOrpaMm W ayauoBM3yanbHbIX NPou3BedeHUn
npuHaZnNexuT npaBoO Ha BO3HarpaxaeHuwe 3a cBobogHoe BOCMpou3BeAeHWe oHorpamMm  un
ayamoBuM3yarnbHbIX NPOU3BEAEHUN MWCKMUUTENBHO B MMYHBIX LEenax. Takoe BO3HarpaxgeHue umeet
KOMMEHCALMOHHLIN XapaKTep W BbinNnayMBaeTcs npaBoobnagaTtensm 3a CcYeT CpeacTB, KOTOpble
noanexar ynnaTe W3roToBMTENSMM W uUMMNopTepamyu oOOpyLoBaHMS U MaTepuarbHbIX HOCUTENEWN,
NCMNOMb3yeMbIX sl TAKOro BOCNPOU3BEAEHNS.

lMepeyeHb o0GOpyaOBaHWS M MaTepuanbHbIX HOCUTENENW, a Takke pasmep M nopsgok cbopa
COOTBETCTBYIOLLNX CpeacTB yTBepxaatoTcs lNpasutensctBoM Poccunckon denepaumn.

2. Cbop cpencts Ansi BbiMnaTbl BO3HArpaxaeHnsa 3a cBobogHoe Bocnpou3BegeHne poHorpamm um
ayamnoBuM3yarbHbIX NMPOM3BEAEHUA B NMYHBIX LIENSX OCYLLECTBIISIETCA akKpeauTOBaHHOW opraHu3auunen
(cTatbs 1244).

3. BosHarpaxgeHne 3a cBobogHoe BocnpousBedeHue OHOorpaMm U ayanoBuU3yarnbHbIX
npouM3BeeHUn B MWYHbIX LENdx pacnpejenserca Mexay npasoobnagatensMy B creayollen
NpoNopLMMK; COPOK MPOLIEHTOB - aBTopaMm, TpuauaTh NPOLIEHTOB - UCNOMHUTENAM, TpYauaTe NPOLEHTOB -
N3roToBuTENAM (QOHOrpaMm UnuM ayamoBu3yanbHbIX NpousBefeHuin. PacnpeneneHne BosHarpaxaeHus
MeXy KOHKPETHbIMW aBTOpaMu, UCMOMHUTENSMU, N3rOTOBUTENSMIU (POHOrpaMM UNu ayamoBu3yarbHbIX
Npoun3BeeHUn OCYLLEeCTBNAETCA NPOMNOpLMOHanbHO (PakTUYECKOMY MCMOMb30BaHUIO COOTBETCTBYHOLLMX
doHOorpaMm unu ayamoBusyarnbHbiX npoussedeHvin. Mopsgok pacnpefeneHnsl Bo3HarpaxKaeHnss U ero
BbInnaTkl ycTaHaBnueaeTcs NpaBuTtensctBoMm Poccuiickon ®epepauuu.

4., CpeacrtBa Ons BbiMnaTtbl BO3HarpaxkaeHust 3a CBOOOAHOEe Bocnpou3BedeHue oHorpamm
ayanoBuM3yarbHbIX MPOU3BEAEHWI B JIMYHBIX LENAX HE B3UMAlOTCA C M3roToBMTENEn Toro obopyaoBaHms
N TeX MaTepuanbHbIX HOCUTENEN, KOTOPbIE ABMNATCA NPEeAMETOM 3KCMOPTa, a TakKe C U3roTOBUTENEN U
UMMOPTEPOB NPOMECCMOHANBHOrO 000PYAOBaHUSA, He MpeAHasHa4YeHHOro [nAnsi MCMONb30BaHMS B
OOMAaLLHNX YCIOBUSX.

Ctatbsn 1246. [ocynapCTBeHHOe perynupoBaHue OTHOLIEHUN B cdepe WHTEeNnekTyansHOn
COBCTBEHHOCTM

1. B cnyvasix, npegycMOTpeHHbIX HacToawmm Kogekcom, nsgaHne HOpMaTUBHBIX MPaBOBbIX aKTOB
B Lensax perynupoBaHWs OTHOLWIEHWA B cdpepe WHTENnnekTyanbHOW COBCTBEHHOCTW, CBSA3aHHbLIX C
obbeKkTamMy aBTOPCKUX W CMEXHbIX MpaB, OCYLIECTBSAET YMNONMHOMOYEHHbIV (eaepanbHbIi opraH
WCMONHWUTENBbHON  BNacTW, OCYLECTBSALWMA HOPMaTMBHO-NPABOBOE perynvpoBaHve B cdepe
aBTOPCKOro npasa 1 CMEXHbIX Mpas.

2. B cny4asix, npegycMOTPEeHHbIX HacTosawmM Kogekcom, nsgaHne HOpMaTUBHBIX MPaBOBbIX aKTOB
B LensX perynMpoBaHUs OTHOLWEHWN B cdepe WHTENneKTyanbHOW COBCTBEHHOCTW, CBSA3aHHbIX C



n306peTeHnsaAMM, NoMe3HbIMU MOoAENAMW, MPOMbILMEHHbIMM obpasuamu, nporpammamu ans 3SBM,
6azaMn OaHHbIX, TOMOMOTMAMW WHTErpanbHbIX MWKPOCXEM, TOBapHbIMW 3HaKamMW W  3HaKammu
obcnyxvnBaHUsl, HaUMEHOBaHUAMW MECT MPOUCXOXAEHWS TOBApPOB, OCYLLECTBNSET YNOMHOMOYEHHbIN
depepanbHblii - OpraH  UCMOSMHUTENbHOW  BlacTW,  OCYLWIECTBASAKLWMA  HOPMaTUBHO-NPaBOBOE
perynmpoBaHue B cpepe NHTENSEKTYanbHON COGCTBEHHOCTH.

3. FOpuguyeckn 3HauymMmMble AeWCTBUS NO rOCY4apCTBEHHON pernctpaumm n3obpeTeHui, nonesHbix
mMogenen, npombiwneHHbIXx obpasuos, nporpamm Ans OBM, 6a3 AaHHbIX, TONOMOrMN WHTErpanbHbIX
MUKPOCXEeM, TOBapPHbIX 3HAKOB M 3HaKoB OBCNY>XMBaHWUS, HAUMEHOBaHNIA MECT NPOUCXOXOEHUA TOBapoOB.,
BKITIOYas MNpuUeM M OKCNepTU3y COOTBETCTBYIOLUMX 3asBOK, MO Bbldaye MaTEeHTOB UM CBUOETENbLCTB,
YOOCTOBEPSIOLIMX — UCKMIOUMTENbHOE MpaBo ux obnagatene Ha  ykasaHHble  pe3ynbTarbl
WHTENMEeKTyanbHOW AeATENbHOCTM U Ha cpeacTBa uHAMBUAyanu3auum, a B criyyasix, NpeayCcMOTPEHHbIX
3aKOHOM, TaKke WHble OEeWCTBMSA, CBSI3aHHble C NPaBOBOM OXPaHOW pe3ynbTaToB WHTENNeKTyarbHOW
OeATenbHOCTM W CPeACTB MHAMBUAyanu3aumu, OCyLecTBnsAeT deaeparnbHbii OpraH MCMOSHUTENbHON
BIACTU MO WHTENSEKTyanbHON COBCTBEHHOCTU. B cnyyasx, npegycmoTpeHHbix ctatbammn 1401 - 1405
HacToswero Kogekca, ykasaHHble B HACTOAWEM MNyHKTe [EeWCTBUA MOryT OCYLECTBNATb Takke
depgeparnbHble opraHbl UCMOSIHUTENBHOM BRacTW, YMNOMAHOMOYEHHble [lpaBuTenbcTBoM Poccuickon
depepaumn.

4. B OTHOLWIEHUN CENEKUMOHHbIX OOCTUXEHUN (DYHKUMKM, YKa3aHHble B MyHKTax 2 n 3 HacToswewn
CcTaTbMW, OCYLLECTBISOT COOTBETCTBEHHO YMOSTHOMOYEHHbIN beaepanbHbll opraH WUCNOMHUTENbHOW
BNacTu, OCYLLECTBNAOLWNA HOPMaTUBHO-NPABOBOE PEerynmpoBaHve B cdepe CenbcKoro Xos3smncrea, U
defeparnbHbIi opraH UCMONHUTENBLHOW BNACcTU NO CENEKLUMOHHBIM AOCTMKEHNSIM.

Ctatbs 1247. [NaTeHTHblE NOBEPEHHbIE

1. BegeHvne pen c degepanbHbIM OpPraHOM WCMOSTHUTENbHOM BMAcTM MO MHTENNEeKTyanbHON
CODCTBEHHOCTN MOXET OCYLLECTBMASATLCA 3asdBuTenem, npaBoobnagarenemM, MHbIM 3aMHTEepPEeCOBaHHbIM
NVLUOM CaMOCTOSITENIbHO, WM Yepe3 MaTEeHTHOro MOBEPEHHOro, 3aperncTpupoBaHHOINO B YKa3aHHOM
degepansHOM opraHe, Unv Yyepes MHOro NpeacraBuTens.

2. paxgaHe, NOCTOSAHHO MpOXMBaKLWME 3a npegenamm Tepputopum Poccuickon depepauun, m
WHOCTpaHHble topuanyeckne nuua eyt gena ¢ degepanbHbIM OpraHoOM UCMOMHUTENBbHOW BNacTty no
WHTENNeKTyanbHOW COBCTBEHHOCTU Yepe3 NaTeHTHbIX MOBEPEHHbIX, 3apercTpypoOBaHHbIX B yKazaHHOM
denepanbHOM opraHe, ecnu MexayHapoaHbiM gorosopom Poccuiickon defepaumm He npeaycMoTpeHo
WHoe.

Ecnu 3aaBuTens, npaBoobnagartens, MHOE 3aUHTEPECOBaHHOE NULIO BeAyT Aena ¢ deaepanbHbIM
OpraHoM WCMOMHUTENBHOW BNAcTW MO MHTENNEKTyanbHON COBCTBEHHOCTM CaMOCTOSITENIBHO MW Yepes
NPeAcTaBUTENS, He SBNSAOWErocs 3apermcTpMpoBaHHbIM B yKa3aHHOM chefgepanbHOM  OpraHe
NaTeHTHbIM MOBEPEHHbIM, OHM 00s3aHbl NO TPebOBaHUIO yKasdaHHOro dyedeparnbHOro opraHa cooblmTb
agpec Ha Tepputopumn Poccunckon ®epepauum ons nepenmnucku.

[MornHOMOYMA  NaTeHTHOro MOBEPEHHOIO0 WM MHOMO  MpeacTaBuTens  yoOCTOBEpPSATCA
[OBEPEHHOCTbLIO, BbIAAHHON 3asBuUTeNneM, npaBoobnagarenemM unu MHbIM 3aMHTEPECOBaHHbIM FNLIOM.

3. B kayecTBe maTEHTHOrO NMOBEPEHHOr0 MOXeT ObiTb 3aperucTpupoBaH rpaxpaHnH Poccuinckon
denepaummn, MOCTOSHHO NPOXMBaKOWNMA Ha ee Tepputopun. [pyrne TpeboBaHWS K NaTeHTHOMY
noBepeHHOMY, NOPSAOK ero aTTecTaumu n permcTpauum, a Takke ero npaBoMo4ms B OTHOLLEHUN BeAeHNS
Oen, CBA3aHHbIX C MNPaBOBOM OXpPaHOW pesynbTaToB WHTENNEKTyanbHOW OeATenbHOCTU W CPeacTB
WHOMBUAYyanu3aumm, ycTaHaBnMBaloTCA 3aKOHOM.

Cratbs 1248. Cnopbl, CBSI3aHHbIE C 3aLUMTON MHTENNEKTYarnbHbIX NpaB

1. Cnopbl, CBSI3aHHble C 3aAMTON HAPYLUEHHbIX WM OCMOPEHHbIX MHTEMMEKTyasnbHbIX Mpas,
paccmaTpuBalOTCa U paspeLuaoTcsa cyaom (nyHKT 1 ctatbmn 11).

2. B cnyyasx, npedyCMOTPEHHbIX HacToswum Koaekcom, 3awimTa MHTENnekTyasnbHbIX NpaB B
OTHOLWEeHUNAX, CBA3aHHbIX C no,u,aqe|7| N pacCMOTpeHMeM 3adBOK Ha Bblgady NaTeHTOB Ha |/|306peTeH|/|;|,
nonesHble MoAenun, NpPpoMbllUSIEHHbIE o6pasu,b|, CeneKUMNOHHble OOCTUXEeHUA, TOBapHble 3HaKW, 3HaKu
o6CcnyXrMBaHWa 1 HAUMEHOBaHMSA MECT NPOUCXOXAEHNSI TOBAPOB, C rOCY4apPCTBEHHOW perncrpauune aTmx
pe3ynbTaToOB WHTENNEKTyanbHOW OeATeNnbHOCTM WM CPeAcTB  WHAMBMAOyanusauuu, C  Bblaaden
COOTBETCTBYIOLUUX MpPaBOyCTaHABMNMBAOLWMX [OKYMEHTOB, C OCMapvBaHWEM MNPeAOCTaBfEeHUs 3TUM
pesynbTataM W CpPeAcTBaM MNPaBOBOM OXpaHbl WM C €ee MpekpalleHUeM, OCYLUECTBNSETCA B
agMUHUCTPaTMBHOM nopsiake (NyHKT 2 cTatbuM 11) COOTBETCTBEHHO dedeparibHbIM — OpraHoM
WCMONHWUTENBHON BNacTM MO MHTENNeKTyanbHOM coBCTBEHHOCTM W dbedepanbHbiM — OpraHOM
WCMONHNUTENBHON BNAacTu Mo CeneKUMOHHbIM AOCTUXKEHUSIM, @ B Cryvasix, NpedyCMOTPEHHbIX CTaTbsMu
1401 - 1405 HacTosilwero Kogekca, dhepeparnbHbiM OpraHoM MCMOSTHUTENbHOM BAACTU, YNOTHOMOYEHHbIM
MpaButenbctBom Poccuiickon ®egepaumm (NyHKT 2 ctatbk 1401). PelueHnsa aTux opraHoB BCTynawT B
cuny Co AHA NPUHATUA. OHun MOryT ObITb OCnopeHbl B cyae B yCTaHOBITIEHHOM 3aKOHOM nopAnke.



KoHcynbTaHTlnoC: npumMmeyaHue.
Manata nNo naTeHTHbIM cnopam peopraHu3oBaHa B hopMe npucoefuHeHns kK PepepanbHOMy
WHCTUTYTY NPOMbILLIEHHOW cOoBCTBEHHOCTU (pacnopsikeHue lMpasuTtensctea PP ot 01.12.2008 N 1791-

p).

3. MNpaBuna paccMOTPEHUs U paspeLLeHnss CNOpoB B NOpsAKe, YKa3aHHOM B MyHKTE 2 HacTosLen
cTatbk, egepanbHblM OPraHOM WCMOMHWUTENbHOW BMAacTU MO WMHTENMeKTyanbHOW COOCTBEHHOCTU U
obpasyemoii MNpyM HeM nanatol Mo naTeHTHbIM crnopaM, a Takke degepanbHbIM — OpraHoMm
WCMNOMHWTENBHOW BfAacTu MO  CEMEKUMOHHBbIM  OOCTWMKEHWSIM  YCTaHaBMMBAKOTCS COOTBETCTBEHHO
defepanbHbiM  OpraHOM  UCMOMHWTENBHOW  BNAcTW,  OCYLIECTBISOWUM  HOPMaTMBHO-NPaBOBOE
perynupoBaHne B cdepe UHTENNeKTyanbHoM CcobCTBEHHOCTW, W diegepanbHbiM — OpraHoMm
WCMNOMHWTENBHOW BMAacTW, OCYLLECTBASIOWMM HOPMaTUBHO-NPABOBOE perynupoBaHve B cdepe
CEnbCKOro xo3ancTea. lMpaBuna pacCMOTPEHNS U pas3pelleHust B yKa3aHHOM B MyHKTE 2 HacTosLEen
CTaTbu nopaake cnopos, CBA3aHHbIX Cc CEeKpEeTHbIMU I/I306peTeHI/IF|MVI, yCTaHaBIIMBalOTCA
YNOMTHOMOYEHHbIM OpraHoMm (NyHKT 2 ctatbn 1401).

CrtaTbst 1249. NaTeHTHbIe U UHble MOLLSINHBI

1. 3a coBepLUeHNE HOPUANYECKM 3HAYMMbIX OENCTBUIN, CBA3AHHbIX C MATEHTOM Ha u3obpeTeHue,
NnonesHyt MOAENb, MPOMbILIIEHHbIN obpa3el, Unn CeneKkUMOHHOE OOCTWKEHWE, C rocygapCTBEHHOM
peructpaumen nporpammbl ans OBM, 6a3bl AaHHbIX, TOMNONOMMKU UHTErpanbHOW MUKPOCXEMbI, TOBAPHOMO
3HakKa W 3Haka OobcnyxMBaHWs, C T[OCYAapCTBEHHOW perncrpauven un  npegocTaBrieHneM
WCKIMIOYNTENBHOIO NpaBa Ha HauMeHOoBaHVe MecCTa NPOUCXOXAEHUS TOBapa, a Takke C rocygapCTBEHHOM
peructpaumen nepexona UCKMYNTENbHbIX NPaB K APYrMM fvMuaM U JOrOBOPOB O PaCnoOpPSKEHUN aTUMKU
npaBamu, B3MMalOTCS COOTBETCTBEHHO NATEHTHbIE U UHbIE MOLUSMHBI.

2. MNepeyeHb puanveckn s3HadMMbiX 4ENCTBUI, KOTOPbIE CBA3aHbl ¢ nporpammont ans OBM, 6ason
OaHHbIX W TOMOMOrMeN WHTEerpanbHOW MUKPOCXEMbl WM 3@ COBEPLUEHWE KOTOPbIX B3MMalTCS
rocyaapCTBeHHble MOLMUHBLI, WX pa3mepbl, MOPSAOK W CPOKA YynnaTbl, @ TakKe OCHOBaHWS ANs
0CBOGOXAEHNSA OT ynnaTbl FOCYAapCTBEHHbIX MOLUMMH, YMEHbLUEHUS X pa3MepoB, OTCPOYKM ynnaTbl Unn
BO3BpaTa yCTaHaBNMBAKTCHA 3aKoHoAaTenbcTBOM Poccuiickon Pegepaumm o Hanorax n cbopax.

KoHcynbTaHTlINoC: npyuMmeyaHue.

Mo Bonpocy, kacawlwemycsi nonHomoumi [lpaButensctBa P® no onpegenenunto opuanyecku
3HAYUMBbIX OEWCTBUN, HE MPedyCMOTPEHHbIX 3aKOHOAATENbCTBOM O Hanorax u cbopax, 3a coBepLueHue
KOTOPbIX B3UMAOTCH MaTEHTHbIE M MHbIE MOLIMMWHbI, @ TakKe UX pa3mepoB, NMOpsAKa M CPOKOB ynnaThl,
OCHOBaHWN ANA OCBOBOXAEHUA OT ynnaTbl, YMEHbLUEHUS UX pa3MepoB, OTCPOYKM WX ynnatbl UK
Bo3BpaTa, cMm. OnpegeneHusa KoHctutyumoHHoro Cyaa PP ot 10.12.2002 N 283-O n ot 15.07.2008 N
674-0-0.

lMepeyeHb MHbIX, KPOME YKa3aHHbIX B ab3aue NepBOM HACTOSLLEro NMyHKTa, IOPUONYECKA 3HAYMMbIX
OEVNCTBU, 32 COBEPLUEHNE KOTOPbIX B3UMAKOTCA MAaTEHTHbIE U MHbIE MOLUMUHBI, UX pasMepbl, NOPSO0K U
CPOKM ynnatbl, a TaKkKe OCHOBaHWUS OJ19 OCBOOOXAEHWS OT ynnaTthbl MOLWWH, YMEHbLUEHNUSI NX pa3MepoB,
OTCPOYKM MX ynnaTbl UNn Bo3BpaTa ycTaHaBnmeatotcs [MpaButenscTBom Poccuickon ®enepauun.

(B pen. PegepanbHoro 3akoHa ot 30.06.2008 N 104-d3)

Cratbsa 1250. 3awmTa nHTEnNneKTyanbHbIX Npas

1. WHTennekTyanbHble npasa 3awuwarTcsa cnocobamu, npegyCMOTPEHHbIMU  HACTOALUM
Kogekcom, ¢ y4eTOM cyLLecTBa HapyLLUEHHOro NpaBa U NOCNEACTBUIA HApYLLUEHUSA 3TOrO Npasa.

2. MNpegycmoTpeHHble HacToswmMm KogekcoM cnocobbl 3awuTbl MHTEMMEKTYanbHbIX NpaB MoryT
NPUMMEHATbCA Mo  TpeboBaHW npaBoobnagaTenei, opraHuM3auuMi Mo YMNpaBneHUto npaBamMy Ha
KONNEKTUBHON OCHOBE, @ TaKKe MHbIX NULL B CIy4asiX, yCTaHOBEHHbIX 3aKOHOM.

3. OTcyTCcTBME BUHBLI HApYLIMTENS He 0cBOOOXOaeT ero oT 0653aHHOCTU NpPeKkpaTUTb HapyLLeHue
WHTENMEKTYanbHbIX MpaB, a Takke He WCKMIYaeT MPUMEHEHME B OTHOLUEHUWM HapyLUMTens Mep,
HanpaBneHHbIX Ha 3aWuTy Takux npae. B uyacTHocTu, nyGnukauusi pelleHusi cyga O [OMyLLEHHOM
HapyweHun (nognyHKT 5 nyHkta 1 cratbm 1252) wn  npecevyeHne [OEWCTBUKW, HapyLIaOLMX
UCKIMIOYMTENBHOE MNPaBO Ha pe3ynbTaT WHTENNEeKTyanbHOW OesATenbHOCTU WM Ha  CPeacTBO
uHAMBUAYyanusaumm nubo cosgarolmx yrpo3y HapyLleHWUs Takoro npasa, OCYLLECTBNATCA He3aBUCUMO
OT BUHbI HApPyLUNTENA U 3a ero CHerT.

Ctatbsa 1251. 3awumTa NMYHbIX HEMMYLLIECTBEHHbIX NpaB

1.B Clny4ae HapyLweHUda NMNMYHbIX HEUMMYLLECTBEHHbIX NMpaB aBToOpa MX 3alliunTa OCYyLUeCTBIAETCA, B
YaCTHOCTH, NMyTeM MNMPU3HaHuA npaBsa, BOCCTAHOBJIIEHUA MOJIOXEHUA, CylleCTBOBaBLUEro 00 HapyLlleHusa



npaBa, MpecevYeHns [OeWCTBUW, Hapyllalwmx MnpaBo WM CO34aKLWMX Yrpo3y €ro HapyLlleHwus,
KOMMEeHcaunyM MopasnbHOro Bpeaa, nybnukaumm pelleHmns cyga o A0NYLEHHOM HapyLleHuN,

2. MNonoxeHns, NpegyCMOTPEHHbIE MYHKTOM 1 HacTosLWen cTaTbl, MPUMEHSIOTCA Takke K 3awuTe
npaB, NpegyCMOTPEHHbIX NyHKTOM 4 cTtaTbu 1240, nyHkTtom 7 cTtatbn 1260, nyHkTOM 4 cTatbm 1263,
nyHkToM 3 ctatbn 1295, nyHktom 1 ctatbm 1323, nyHktom 2 ctatby 1333 u nognyHkToM 2 nyHkta 1
ctaTtbm 1338 HacToswero Kogekca.

3. 3awuTta YyecTun, JOCTOMHCTBA U 4ENOBOKM penyTaumMm aBTopa OCYLLEeCTBIsSeTCs B COOTBETCTBUM C
npasunamu ctatemn 152 HacToswero Kogekca.

Ctatbsa 1252. 3alumTta UCKMUNTENbHbIX NpaB

1. 3awurta UCKIYMTENbHbIX MNpaB Ha pesynbTaTbl WHTENMEeKTyanbHOW AeATenbHOCTM W Ha
cpefcTBa MHAMBMAYanu3aLum oCcyLLEeCTBASETCs, B YaCTHOCTH, NyTeM npeabsaBrieHns TpeboBaHus:

1) 0 nNpusHaHuMK MpaBa - K WUy, KOTOpPOe OTpULAeT UM MHbIM 06pa3om He MpPU3HaEeT Mpaeo,
HapyLuas Tem caMblM MHTEpeCkl NpaBoobnagarens;

2) 0 npecevyeHVM AENCTBUW, HapyLlawLWmMX NpaBO MMM CO3ZaloWMX Yrpo3y ero HapylleHus, - K
nvuy, coBepLuaroLLemMy Takne AEACTBUS UMW OCYLLECTBNSAIOWLEMY HEOOX0ANMbIE NPUIOTOBIEHMWS K HUAM;

3) o Bo3meweHun YObITKOB - K §uvUy, HENPaBOMEPHO WCMONb30OBaBlIEMY pesynbTaTt
WHTENNEKTyanbHOW AeATEeNbHOCTM UMM CPeACTBO MHAMBMAYyanu3auum 6e3 3aknioyveHus cornalleHus ¢
npasoobnagartenem (6e340roBopHoe MCNoMb3oBaHWe) nubo MHblM 06pa3oM  HapyluMBLUEMY €ro
WCKITIOYMTENbHOE NPaBo U NPUYNHUBLLEMY eMy YLLepO;

4) 06 N3bATMM MaTepuarnbHOro HOCUTENst B COOTBETCTBUM C MYHKTOM 5 HacTosLen cTaTbh - K ero
M3roToBUTENMIO, WMMNOPTEPY, XPaHUTENo, MepeBOo3yuKy, npoAasuy, WHOMY pacrnpoCcTpaHuTen:o,
HegobpocoBecTHOMY npuobpeTaTento;

5) o nybnukaumu pelueHns cyga O AOMYLEHHOM HapyleHuW C yka3aHueM AeNCTBUTENbHOro
npasoobnagartens - K HapyLUUTENIO UCKIIOYNTENBHOIO Npasa.

2. B nopsigke obecneyeHns ncka no genam o HapyLLeHUn UCKIYUTENbHBIX NPaB K MatepuanbHbIM
HocuTensam, obopyAoBaHWIO M MaTtepuanam, B OTHOLUEHWM KOTOPbIX BbIABWHYTO MNpeanonoXeHne o
HapyLUEeHUM UCKIMIOYUTENBHOIO NpaBa Ha pesynbTaT UHTENMNEKTYyanbHOW AeATENbHOCTU UMK Ha CPEACTBO
WHOMBMAYaNM3aumm, MoryT ObiTb NPUHATBEI 0b6ecneunTenbHble Mepbl, YCTaHOBIIEHHbIE MPOLEeCcCyarnbHbIM
3aKoHOOATenbLCTBOM, B TOM 4Mcne MOxeT OblTb HamnoxeH apecT Ha maTepualnbHble HOcUTenwu,
obopynoBaHne 1 maTepuansi.

3. B cnyvasix, npegyCcMOTpeHHbIX HacToswmum Kogekcom aAns oTAenbHbIX BUAOB pe3ynbTaToB
WHTENNeKTyanbHOW OeATENbHOCTN U CPeACcTB UHAMBMOYaNU3aumm, NpyM HapyLeHUN NCKMYMTENbHOMO
npasa npasBoobrnagaTtens BNpaBe BMECTO BO3MelleHWUs yObiTkoB TpeboBaTb OT HapylimuTens BbinnaThl
KOMMNeHcaumm 3a HapyLleHne ykazaHHOro npasa. KomneHcauus noanexuT B3bICKaHWIO NPy JOKasaHHOCTU
dakta npaBoHapyweHus. [llpn 3TOM npaBoobnagartens, oOpaTMBLUMIACA 3a 3alMUTOM Mpaea,
ocB0oBOXaaeTcs OT AoKa3blBaHWA pa3mepa NPUYNHEHHBIX eMy YObITKOB.

Pasmep koMneHcaumm onpeaenseTcs Cyaom B nNpefenax, yCTaHOBMEHHbIX HacToAwmm Kogekcom,
B 3aBMCMMOCTM OT XapakTepa HapyleHWs W WHbIX OBCTOATEnbLCTB Aena ¢ ydyeTom TpebosaHui
pas3yMHOCTM U CnpaBeanvBoCTy.

MpaBoobGnagaTtens BnpaBe TpeboBaTb OT HAPYLIMTENS BbiNnaThl KOMNEHCaLMN 3a Kaxabln cnyvan
HEenpaBOMEpPHOro  MCMOSMb30BaHUS pes3ynbTaTa MWHTENnNeKTyanbHON [esTenbHOCTU WM CPeacTBa
uHamemayanusaumm nubo 3a gonyLeHHoe NpaBoHapyLUeHVe B LENOM.

KoHcynbTaHTlNoC: npyMmeYyaHue.

B cootBetctBUM C 4acTbio TpeTben cTtaTbn 32.4 KoAll P® KOHGMCKOBaHHbLIE 3K3EMMSAPLI
KOHTpadaKTHbIX Npov3BedeHun unu oHorpamm MoryT ObiTb nepedaHbl obnagartento aBTOPCKUX MpaB
UM CMEXHbIX NPaB Mo ero npocsoe.

4. B cny4ae, korga M3rotoBrneHue, pacnpocTpaHeHne U NHoe UCNonb3oBaHue, a Takke UMMNopT,
nepeso3ka WNW XpaHeHWe MaTepuanbHblX HOCUTENen, B  KOTOPbIX BblpaXeHbl pesynbTaTt
WHTENMEeKTyanbHOW [AeATEeNbHOCTM WNW  CPEeACTBO  MHAOMBUMAYyanu3auuu, MNpUMBOOSAT K  HapyLIEeHWIo
UCKIMIOYNTENBHOIO NpaBa Ha TakoW pesynbTaT MW Ha Takoe CPeACTBO, Takue MaTepuarnbHble HocuTenu
CUMNTAKTCA KOHTpadakTHbIMM U MO PELUeHNIO cyaa NOAMexaT U3bATMIO U3 060poTa U YHUUTOXEHUIo 6e3
Kakon ©Obl TO HW ObINO KOMMEHcauuu, ecnn WHble MOCNEACTBUA He MpedyCMOTPEHbl HaCTOALLMM
Kogekcom.

5. ObopygosaHue, npoyve ycTpoWCTBa M MaTepuarnbl, rMaBHbIM 0Opa3oM WUCMONb3yemble Wu
npegHasHayeHHble ANA  COBEPLUEHUS  HapyleHWs  UCKIIYUTENbHbIX MpaB Ha  pesynbraThl
WHTENNeKTyanbHoN AeaTenbHOCTM M Ha cpeacTBa WHAMBMAyanusaumu, No pelueHuto cyaa noanexart
n3bATUIO M3 oBopoTa M YHUYTOXEHUIO 3a CHET HapyLuTens, eCnu 3aKOHOM He MnpeayCMOTPEeHO UX
obpalleHne B goxoa Poccuiickon ®egepaumu.

6. Ecnu pasnunyHble cpeactsa MHAMBMAyanusauun ((bUpMeHHOe HaMMeHOBaHVe, TOBapHbIM 3HaK,
3HaK obcnyxvBaHusi, KOMMepyeckoe 0603HayYeHne) OkasblBalOTCA TOXAECTBEHHbIMU UM CXOAHbIMU A0
CTEMEHN CMeLleHUs W B pes3ynbTaTe Takoro TOXAeCcTBa WM CXOACTBa MOryT OblTb BBedeHbl B



3abnyxgeHve noTpebutenu un (MNn) KOHTpareHTbl, NPEMMYLLECTBO UMEET CPEACTBO MHAMBUAYaNM3aLuu,
UCKMIOYMTENBHOE MPaBO Ha KOTOpPOe BO3HMKIO paHee. OGnagaTtenb TaKOro WCKMIOYUTENBHOrO npaea
MOXET B nopsiake, YCTAaHOBMNEHHOM HacToswmm Kogekcom, TpeboBaTb MpU3HaHUS HeLeNCTBUTENbHbBIM
npenocTaBfieHUsi MPaBOBOM OXpaHbl TOBApHOMY 3HaKy (3Haky obcnyxuBaHusi) nuMbo MOMHOro wnm
YaCTUYHOTrO 3anpeTa Ha UCMOoNb30BaHWe (PUPMEHHOTO HAMMEHOBAHUS UM KOMMEPYECKOro 0603HaYeHMs.

D,J'Iﬂ u,ene17| HacTodLllero nyHkKTta nog 4acCctu4HbIM 3anpeTtomM Ha McnosibaoBaHne NoHMMaeTCA:

B OTHOLUEHUU ¢)|/|p|v|eHHoro HanMeHOBaHUA - 3arnpeTt Ha ero mcnolib3oBaHne B onpenerieHHbIX
BMaax OesaTenbHOCTH;

B OTHOLUEHMM KOMMep4eckoro obo3HayeHuWst - 3anpeT Ha ero WChnonb3oBaHMe B npepenax
ONpeAeneHHon TeppUTopmmn 1 (UNK) B ONpeaeneHHbIX Buaax AesiTeNbHOCTH.

7. B cnyyasix, Korga HapylleHWe WCKMIYUTENBHOrO MpaBa Ha pesyrnbTaT WHTENneKTyarbHOW
OeATENbHOCTM MMM Ha CPeacTBO  MHAMBUAyanu3auuMu NpU3HaAHO B YCTaHOBIIEHHOM Mopsake
HeoOpPOCOBECTHON  KOHKYpPEHUMEN, 3alumMTa  HapyLWeHHOro  WUCKIIOYUTENbHOro  npaBa  MOXET
OCYLLECTBMNATLCS Kak cnocobamu, npeaycMoTpeHHbIMU HacToswmM Kogekcom, Tak U B COOTBETCTBUM C
AHTMMOHOMOJbHBIM 3aKOHOAATENBCTBOM.

Ctatba 1253. OTBETCTBEHHOCTb OPUOANYECKMX NUL, U MHOMBUAOYAmNbHbIX NpeanpuHuMartenen 3a
HapyLUEHWST UCKITYUTENBHbIX NpaB

Ecnn ropnanyeckoe JInnuo HEeOOAHOKpaTHO Win pr60 HapywlaeT WCKNKYnUTernbHbIE MNpaBa Ha
pe3ynbTaTthbl MHTeﬂﬂeKTyaﬂbHOVI 0eATeNbHOCTM WM Ha cpeacrtea umHOAMBUMAyanusadun, cyn MOXeT B
COOTBETCTBUMN C MYHKTOM 2 ctaTtbu 61 HacTtoswero Kogekca NPUHATL pelleHne O nuKkBmnagauum Takoro
ropngn4eckoro numua no TpeGOBaHMI'O NpoKypopa. Ecnn Takne HapylweHnd coBepluaeT rpaxagaHuH, ero
OEeATENIbHOCTb B Ka4eCTBe nHamsunayaribHOro npegnpuHuMartena MoXeT ObITb npeKpaiwieHa no peLleHunto
nnn npuroBopy cyaa B yCTaHOBJ1IEHHOM 3aKOHOM MNOpAOKe.

Ctatbsa 1254. OcobGeHHOCTM 3aLMTbl MpaB NuueH3naTta

Ecnn HapylweHne TpeTbMMK NnLaMU UCKMIOYMTENBHOrO NpaBa Ha pes3ynbTaT WHTENNEeKTyarbHON
OeATenbHOCTM WM  Ha CPeACTBO  MHAMBMAyanu3auum, Ha WUCNONb30OBaHWE KOTOPbIX BblaaHa
UCKIIUUTENbHAA NUUEH3Ws, 3aTparnBaeT npaBa nuueH3naTa, MOofyYeHHble MM Ha OCHOBaHWUU
NMLIEH3NOHHOIO 0roBoOpa, NULEH3NAT MOXET Hapsdy ¢ ApyrMMu cnocobamu 3almThbl 3awmuatb CBOU
npaea cnocobamu, npegycMoTpeHHbIMKU cTaTbsaMmu 1250, 1252 n 1253 HacToswero Kogekca.

Mnaea 70. ABTOPCKOE MPABO
Cratbsa 1255. ABTOpCKMe npaBa

1. VHTennektyanbHble MpaBa Ha MNPOU3BEOEHMS Hayku, NuUTepaTypbl U UCKyCCTBa SABMSHOTCHA
aBTOPCKUMW MpaBamu.

2. ABTOpy Npou3BefeHnst NpyHagnexar cneaylwue npasa:

1) ncknNIYMTENBHOE NPaBO Ha NPOU3BEAEHME;

2) NpaBo aBTOPCTBA;

3) npaBo aBTOpa Ha NMS;

4) NpaBO Ha HENPWKOCHOBEHHOCTb NPON3BEAEHMS;

5) npaBo Ha o6HapogoBaHMe Npou3BeaeHus.

3. B cny4yasx, npegycMOTpeHHbIX Hactoawmm Kogekcom, aBTOpy Npou3BedeHus Hapsgy C
npaBamu, ykasaHHbIMW B NyHKTE 2 HACTOsILLEN cTaTbW, NpUHaanexaT gpyrve npasa, B TOM 4Mcre npaso
Ha BO3HarpaxgeHwe 3a WUCMONb3oBaHWe CryxebHOro mnpou3BeaeHnsl, MpaBO Ha OT3bIB, NPaBo
cnepoBaHuMsl, NpaBo AOCTYyNa K Npon3BeaeHMsIM U300pas3mTenbHOro CKYCCTBa.

Cratbs 1256. [encTBME WCKMIOYUTENBHOTO MNpaBa Ha NPOVM3BEAEHUS HayKu, nuTepaTtypbl U
nckyccTBa Ha Tepputopum Poccuinckon depepaumm

1. VickntountensHoe nNpaBo Ha NPOuM3BEAEHUSA HayKu, NuTepaTypbl U MCKYCCTBA pacnpoCcTpaHaeTcs:

1) Ha npousBegeHus, oOOHapogoBaHHble Ha Tepputopun Poccuickon ®egepaunmn  wnnm
HeobHapoaoBaHHbIe, HO HaxoAswWmMecs B Kakon-nmbo obbekTMBHOM hopme Ha TeppuTopum Poccuinckon
degepaumm, 1 npusHaeTcs 3a aBTopamu (Mx NpaBoONpPeeMHUKaMm) He3aBMCUMO OT UX FPaXaaHCTBa;

2) Ha npou3BefeHus, obHapoagoBaHHbIe 3a npeaenamu Tepputopumn Poccuickon ®denepaumm nnm
HeoOHapoaoBaHHbIe, HO HaxoadAWMecs B Kakon-nmbo oGbeKkTUBHOM hopMe 3a npegenamu TeppuTopun
Poccuitickon ®epepaumn, n nNpusHaeTcs 3a aBTopaMu, SABMASIOWMMUCA rpaxgaHamy Poccuinckon
®egepaummn (X NpaBonpeeMHNKamm);



3) Ha npousBeneHns, obHapodoBaHHbIE 3a nNpedenamu TeppuTtopumn Poccuickon ®egepauum nnm
HeoOHapoaoBaHHbIe, HO HaxodsWwMecs B Kakon-nnmbo oObLEKTUBHOM hopMe 3a npeaenamu Tepputopum
Poccuiickon ®enepaumn, n npusHaetcs Ha Tepputopum Poccunckon depepaumm 3a aBTopamu (KX
npaBonpeemMHkamn) - rpaxkgaHamun Apyrmx rocyaapcts v nuuamun 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MeXayHapoaHbIMy gorosopamu Poccuiickon deagepaumm.

2. [MpousBegeHve Takke CUMTAETCs BMepBble OOHAPOAOBAHHBLIM MyTemM onybnuMkoBaHWs B
Poccuinickon ®epepauun, ecnu B TedeHue TpuauaTy AHeW nocrne datbl NepBoro onybnukoBaHus 3a
npegenamm Tepputopun Poccuiickon ®egepaumm oHo 6bino onybnmvkoBaHoO Ha TeppuTopun Poccuinckom
denepaumm.

3. lMNpn npepoctaeneHun Ha Tepputopum Poccuiickon depepauum oxpaHbl MPOU3BEAEHUIO B
COOTBETCTBUM C MexAyHapoaHbiMu aoroBopamu Poccuiickon ®depepaumy aBTop NpousBefeHUs unu
WHOW nepBOHauvarnbHbI MNpaBoobnagaTens onpefensdeTcsa Mo 3akoHy rocygapcTBa, Ha TeppuTopum
KOTOPOro MMen MeCTO IOpPUANYECKUA (OaKT, MOCHYXMBLUWMIA OCHOBaHUEM Ansl NPpMOOpPEeTEeHNss aBTOPCKMX
npas.

4. TlpepocTtaBneHve Ha Tepputopun Poccunckon Pepepaumm oOxpaHbl MPOU3BEAEHUSIM B
COOTBETCTBMM C MEXAyHapoaHbIMU goroBopamu Poccuiickon degepaumm ocyLecTBAsSeTCH B OTHOLLEHUN
npounsBefeHuin, He nepeLlewmnx B oOLEeCTBEHHOE OOCTOSIHME B CTPaHEe NMPOUCXOXAEHUSI Npon3BeaeHUs
BCMEACTBME UCTEYEHUSA YCTAaHOBIIEHHOrO B TaKOW CTpaHe cpoka OEeNCTBUSA UCKIHOYUTENBbHOrO npasBa Ha
3T Npou3BedeHUss N He nepewewux B obliecTBeHHoe pfoctosiHne B Poccuiickon ®epepaumu
BCMNEACTBME UCTEYEHUs npeayCMOTPEHHOro Hactoswmm KooekcoM cpoka AeWCTBUS UCKIHOYUTENbHOMo
npaBa Ha HUX.

Mpy npepoctaBneHnn oxpaHbl NPOU3BEAEHNSM B COOTBETCTBMU C MEXAYHAPOAHBIMU AOroBopamu
Poccuiickon depepaumm Cpok AENCTBUS UCKITIOYUTENBHOMO NpaBa Ha 3TU NPOM3BEAEHUSA HA TEPPUTOPUU
Poccuiickon ®epepauum He MOXeT npeBbllaTb CPOK OEWUCTBUA  UCKITHOYUTENBHOrO  Mpasa,
YCTaHOBMNEHHOTO B CTpPaHe NPOUCXOXOEHNS MPOV3BELAEHNS.

Ctatbsa 1257. ABTOp Npon3BeaeHnst

ABTOpPOM Npou3BeAEHUs] HAaYKW, nMMTepaTypbl UM UCKYCCTBA MPU3HAETCH rpaxaaHuH, TBOPYECKUM
TPYyAOM KOTOPOro OHO co3gaHo. Jnuo, ykasaHHoe B kayecTBe aBTopa Ha opuruHane unm aksemnnsape
Npoun3BeaeHNs1, CYHUTAETCA ero aBTOPOM, ECINN HE 10Ka3aHO WMHOe.

CraTba 1258. CoaBTOpCTBO

1. TpaxgaHe, co3gaBluMe MNPOM3BEAEHNE COBMECTHbIM TBOPYECKMM TPYAOM, MpU3HaTCA
COaBTOpaMK HE3aBUCUMO OT TOro, obpasyeT N Takoe NPOM3BEAEHNE HEPA3PLIBHOE LIENOE NN COCTOUT
N3 YacTen, Kaxxgas n3 KOTOPbIX MMEET CaMOCTOATENbHOE 3HAaYEeHMe.

2. lpousBeneHne, co3gaHHOE B COABTOPCTBE, UCMONb3yeTcs COaBTOpPaMu COBMECTHO, €Cnuv
cornalleHnem Mexagy HMMKM He NpeaycMOTpeHo uHoe. B cnydvae, korga Ttakoe npomsBeneHue obpasyeT
HepaspbiBHOE LEnoe, HXU OOMH U3 COaBTOPOB He BrpaBe 6e3 [OCTaTOYHbIX OCHOBAHWM 3anpeTuTb
NCNonb30BaHNE Takoro Npov3BeaeHns.

YacTb npousBeaeHusl, UCNOMNb30BaHME KOTOPON BO3MOXHO HE3ABMCMMO OT APYrUX YacTen, TO eCTb
YacTb, MMeloLWasi CaMOCTOATENbHOE 3HadeHue, MOXET ObiTb MCNonb3oBaHa €e aBTOPOM MO CBOEMY
YCMOTPEHUIO, €CNU COornalleHnemM Mexay coaBTopamMu He NpeaycMOTPEHO UHOE.

3. K OTHOWeHnsIM CcOaBTOPOB, CBSI3aHHbIM C pacnpederieHMeM [OOXOA0B OT MCMONb30BaHMUs
NPoOn3BeaeHUs U C PacrnopsKEHNEM WCKIMIOYMTENbHBIM MPaBOM Ha NPOU3BEAEHME, COOTBETCTBEHHO
NPUMeEHATCA Npasuna nyHkTa 3 ctatbu 1229 HacToswero Kogekca.

4. Kaxablii U3 CoOaBTOPOB BrpaBe CaMOCTOATENbHO MPMHMMAaTbL Mepbl MO 3aluTe CBOMX MNpas, B
TOM YmCre B Crlyvae, korga co3gaHHOe coaBTopamMu NponsBeaeHne obpasyeT Hepa3pbiBHOE LiENOE.

KoHcynbTaHTlntoc: npumedaHue.

O6 oTkaze B NPUHATMM K pPaCCMOTPEHUI0 Kanobbl Ha HapyleHWe KOHCTUTYLIMOHHbIX MpaB
nonoxeHusimm ctaten 6 n 7 3akoHa PP ot 09.07.1993 N 5351-1 "O6 aBTOPCKOM MpaBe U CMEXHbIX
npaesax" (aHanoruuyHbiXx nonoxeHuam crtateM 1259 panHoro Kopekca) cm. OnpegeneHue
KoHcTutyumoHHoro Cyaa P® ot 20.12.2005 N 537-0.

CtaTtbsa 1259. O6bekTbl aBTOPCKUX NpaB

1. OObekTaMu aBTOPCKUX MpaB SIBMSIOTCS MPOU3BEAEHWUST Hayku, nuTepaTypbl U WUCKycCTBa
He3aBNCMMO OT JOCTOMHCTB W HasHauYeHWs NPon3BedeHNs, a Takke OT crnocoba ero BblpaXKeHUs:

nuTepaTypHble Npou3BeaeHus;

ApamMaTuyeckme 1 MysblkanbHo-apamaTuyeckme NponsseneHns, cleHapHble NponsseneHns;

xopeorpadguyeckme NponsBeaeHns 1 NaHTOMUMBI;

My3blKarnbHble NPOU3BEeAEHUsI C TEKCTOM Unu 6e3 TeKcTa;



ayaMoBuM3yarbHble NPON3BEAEHUS;

NPON3BEAEHNS XXMBOMUCK, CKYNbNTYpbl, rpaduky, Av3anHa, rpaduyeckne pacckasbl, KOMUKCbI U
Opyrve npov3BeaeHus n3obpasnTenbHOro UCKyccTBa;

npou3BeaeHns eKopaTUBHO-NPUKIaAHOro N CLEHOrpadmnyecKoro NCKycCcTBa;

Npou3BeaeHNss apxXMTEKTypbl, FPagoCcTpoOMTENBCTBA U CafoBO-NapkoBOro NCKYCCTBa, B TOM YMcCre B
BUAE NPOEKTOB, YePTEXKEN, N30OPAKEHNA N MAKETOB;

doTorpacmyeckme npousBeneHUs U NpousBeneHus, MNonyyYeHHble crocobamu, aHanorM4yHbIMU
doTorpacuu;

reorpacumyeckue, reonormiyeckne N gpyrmue KapTbl, NnaHbl, 3CKM3bl N NNacTUYecKkue NPOU3BELEHNS,
OTHOcsLWMecs K reorpadun, Tonorpacpmm u K 4pyrum Haykam;

Opyrue npov3BeaeHus.

K obbekTtam aBTOPCKMX MpaB Takke OTHOCATCS nmporpaMmbl Ans BM, KoTopble OXpaHAKTCA Kak
nuTepaTypHble NPOV3BEAEHUS.

2. K 00bekTam aBTOPCKUX NpaB OTHOCATCS:

1) Npon3BoAHbIE NPOU3BEAEHUS, TO €CTb NPOM3BEAEHMs, NpeacTaBnsowme cobor nepepaboTky
OpYyroro Npov3BeaeHNs;

2) cocTaBHble nNpousBedeHus, TO eCTb NPoM3BeAeHNs, npeacTasnsowmne cobon no nogbopy nnm
pacnonoXeHno MaTeprarnoB pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKME npaBa pacnpoCTPaHSIOTCA Kak Ha obHapodoBaHHbIe, Tak U HA HEOBHapPO4OBaHHbIE
NPOW3BELEHUS], BbIpaXXEHHbIE B KaKON-NMOO OOBbEKTMBHOW (hOpME, B TOM YUCIE B MUCbMEHHOW, YCTHOM
dopme (B BMAe NybnmMYHOro NpPOU3HECEHUS, MyONIMYHOTO MCMOMHEHUS U MHOW NogoObHOW dopme), B
dopme nsobpaxeHusi, B popme 3BYKO- U BUAEO3AMNMCU, B 0O EMHO-NPOCTPaHCTBEHHOM hopMme.

4. [1ns BO3HMKHOBEHMS, OCYLLECTBMEHUSA U 3alUWNTbl aBTOPCKUX MpaB He TpebyeTcs perncrpaums
npou3BefeHnst unn cobngeHne Kaknx-nmbo nHbIX popmanbHOCTEN.

B oTHoweHun nporpamm ans 3BM un 6a3 gaHHbIX BO3MOXHa pernmcrpaumsi, ocyLlecTBrsiemasi no
XenaHuo npaBoobnagaTens B COOTBETCTBMM C NpaBunamm ctatbn 1262 HacToswero Kogekca.

5. ABTOpCKMe npaBa He pacnpOCTPaHAITCHA Ha MAEW, KOHUEeNUUn, NPYHLUMbLI, METOAbI, NPOLECCHI,
CUCTEMbI, CMOCOObI, pELUEeHUA TEXHUYECKUX, OPraHm3aLMOHHbIX WM WHbIX 3adady, OTKPbITUSA, (aKTbl,
AA3bIKM NPOrpPaMMMPOBaHUS.

6. He aBnstoTcs obbekTramm aBTOPCKMX Npas:

1) oduumancHble JOKYMEHTbI rOCY4apCTBEHHbIX OPraHOB M OPraHOB MECTHOro camoyrpaBieHus
MyHMLMNanbHbIX 06pa3oBaHMi, B TOM YMCIe 3aKOHbI, Apyrme HopMaTuBHbIE aKTbl, CyAebHble pelueHus,
WHble MaTtepuanbl 3aKoHOAaTEeNbHOro, aAMUMHUCTpPaTMBHOIO WM cyaebHoro xapakrepa, oduumanbHble
OOKYMEHTbI MEXAYHapOAHbIX OpraHn3aumi, a TaKkke nx ouumanbHble NepeBoap;

2) rocygapCTBeHHble CUMBOMbI M 3Haku (cnarn, repbbl, OpAeHa, OEHEXHble 3HaKM U TOMY
nogobHoe), a Takke CUMBOSbI M 3HAKU MyHULMMANbHbLIX 00pa3oBaHN;

3) npou3BeaeHnst HApogHOro TBopYecTBa (honbKop), He UMEKOLLNE KOHKPETHBLIX aBTOPOB;

4) coobuleHnst 0 cobbiTuAX N dakTax, UMEKLINEe UCKIIUYUTENBHO WH(OPMALIMOHHBIA XapakTep
(coobLieHns 0 HOBOCTAX AHA, MporpaMmbl Tenenepenay, pacnucaHns ABMWKEHUs TPaHCNOPTHbIX CPeacTB
1 Tomy nogobHoe).

7. ABTOpCKUWE npasa pacrnpoCTPaHSITCA Ha YacTb NPOU3BEAEHUS, HA €ro Ha3BaHWe, Ha NepPCoHax
NpOW3BeLEHNs], ECNN MO CBOEMY XapakTepy OHWM MOTYT ObiTb NPU3HaHLI CAMOCTOATENbHBIM Pe3ybTaToM
TBOPYECKOro TpyAa aBTopa M 0TBeYalT TpeboBaHUAM, YCTaHOBMNEHHBIM MYHKTOM 3 HACTOSILLEN CTaTbM.

Cratba 1260. NepeBoapl, MHblE Npon3BoOAHbIE Npon3BeaeHus. CocTaBHble NPON3BEOEHMS

1. NepeBoayuKy, a Takke aBTOpPYy MHOIO MPOU3BOAHOrO nNpomu3seneHnst (006paboTku, aKpaHu3aumu,
apaHXMpOBKWN, WHCLEHVMPOBKN U ApPYroro nogobHOro npousBeneHns) npuHagnexart aBTopckue npasa
COOTBETCTBEHHO Ha OCYLIECTBMEHHbIE MNepeBod W WHYK nepepaboTky Apyroro (OpurMHanbHOro)
Npon3BeaeHus.

2. CocTtaBuTtento c60opHMKa U aBTOPY MHOTO COCTAaBHOMO NPOU3BEAEHNS (AHTOMNOMMU, SHLUMKIONeanM,
0asbl AaHHbIX, atnaca unu gpyroro nogobHOro npousBefeHwst) NpuHaanexaT aBTOPCKME npaBa Ha
OCYLLECTBMEHHbIE UMW NOABOP UMK PacronoXeHne MaTepmnanos (COCTaBUTENBLCTBO).

bason paHHbIX  SABMSieTCS  NpeAacTaBnieHHass B OOBbEKTMBHOW  (QOpPME  COBOKYMHOCTb
CaMOCTOATENbHLIX MaTepuanoB (CTaTel, pacyeToB, HOPMATMBHLIX AKTOB, CYAEOHbIX PELUEHUA U UHbIX
NoAoOHbIX MaTepuarnos), CUCTEMATU3UPOBAHHbLIX TakMMm 0Opa3oMm, YTOObI 3TM MaTepuansl MOrnu BbiTb
HavaeHbl 1 06paboTaHbl C MOMOLLBIO 3IEKTPOHHOW BBIYUCIINTENBHOM MaLUMHbl (3BM).

3. lNepeBoauuk, coctaButenb MO0 MHOW aBTOP NPOM3BOAHOIO WSIM COCTABHOMO MPOM3BELEHUS
OCyLLECTBMNSIET CBOW aBTOPCKME MpaBa NpuM YCNoBUM COOMIOAEHUS MNpaB aBTOPOB MNPOM3BEAEHUN,
MCMNOMb30BaHHbIX OS5 CO3AaHUsA NPON3BOAHOIO UM COCTaBHOIO NPOU3BEaEHNS.

4. ABTOpCKMe npaBa NepeBOAYMKa, COCTaBMTENSA U MHOTO aBTOpa MPOU3BOLHOIO MIIM COCTaBHOMO
NPOM3BEAEHNST OXPAHSITCA Kak MpaBa Ha CamMOCTOSTENbHbIE OOBEKTbI aBTOPCKMX MpPaB HE3aBUCUMMO OT



OXpaHbl MNpaB aBTOPOB MPOW3BEAEHWIN, Ha KOTOPbIX OCHOBaHO NPOM3BOAHOE WM COCTaBHOE
npounsseaeHve.

5. ABTOp NpounsBefeHns, NOMELLEHHOro B COOPHMKE MMM MHOM COCTaBHOM NPOU3BedEeHUW, Bripase
ncrnonb3oBaTb CBOE MPOU3BEAEHNe HEe3aBUCMMO OT COCTaBHOTO MPOU3BEAEHWS, €ChU UHOe He
npegycMoTpPeHO JOroBOPOM C co3daTtenieM COCTaBHOro NPpon3BeaeHNs.

6. ABTOpCckMe npaBa Ha nepesog, COOPHUK, MHOE NPOU3BOAHOE WM COCTaBHOE MPOWU3BEAEHME He
NpenaTcTBYIOT APYrMM nuuam nepesoantb Nnbo nepepabatbiBaTb TO XXe OpUrMHaNbHOE Npou3BeneHue,
a Takke co3fgaBaTb CBOM COCTaBHble MPOM3BEAEeHMs NyTEM MHOMO NOABopa UM pacrnonoXeHus Tex xe
MaTepuanos.

7. VilsgaTento sHUMKIoneanmn, SHUMKNONean4ecknux crnoBapen, Nepuogndecknx U NpoaosHKaroLLmMXcs
COOPHMKOB Hay4HbIX TPYyOOB, raseT, XypHanoB M ApYrMx Nepuoauyeckmx M3gaHui npuHaanexuT npaso
MCMONb30BaHMA TakuxX wu3gaHvun. WMspaTenb BnpaBe npu nobOM MCNOMb30BaHWM Takoro M3gaHus
yKasblBaTb CBOE HavMeHOoBaHue unu TpeboBaTb ero ykasaHus.

ABTOpPbI UNN UHble obnagaTeny UCKNIYUTENbHBIX NPaB Ha NPOW3BEAEHUs, BKIIOYEHHbIE B Takune
U3fgaHns, COXpaHsAT 3TW NpasBa He3aBUCMMO OT Mpasa usgaTens Unu Apyrvx Nuy Ha MUcnorb3oBaHue
TaknMxX M3gaHni B LENoM, 3a UCKINI0YEHNEM CyYaeB, KOraa 3T UCKMYMTENbHbIE Npasa 6binn nepeaaHsbl
n3gartento unn gpyrum nuuam nmbo nepewnn K n3garento unm apyrum nmuam no UMHbiIM OCHOBaHUAM,
npeaycMoTpeHHbIM 3aKOHOM.

Cratbsa 1261. MNporpammsbl ans 3BM

ABTOpCKMe NpaBa Ha Bce BuAbl Nnporpamm Ans OBM (B Tom yncne Ha onepalMoHHble CUCTEMbI U
nporpamMmHble KOMMIIEKChI), KOTOpble MOryT ObiTb BbipaXeHbl Ha foboM A3blike u B nwobon dopme,
BKIMIOYAs WCXOOHbIN TEKCT M OOBEKTHbIA KOA, OXPaHSATCHA Tak e, Kak aBTOpCKMe MpaBa Ha
npouasefeHust nutepaTypsbl. [Nporpammont ansa OBM sBnseTcsa npeacraBneHHas B 00bEKTUBHOW dhopme
COBOKYMHOCTb AaHHbIX W KOMaHg, npedHasHayeHHbIX Ans  QyHKuMoHupoBaHusa OBM un  gpyrux
KOMMbIOTEPHBIX ~ YCTPOMCTB B UEnsAX  MOMyyYeHWs  onpedeneHHoro  pesynbTaTa,  BKMAOYas
NoAroToBMTENbHBIE MaTepuanbl, MONydYeHHble B xode paspaboTkm nporpammbl gnd OBM, u
nopoxgaemble el ayanoBusyarnbHble 0TOBpaXeHus.

Cratbsa 1262. N'ocygapcTBeHHas permctpaums nporpamm ans 3BM n 6a3 gaHHbIx

1. MNMpaBoobnagatenb B Te4YeHWe Cpoka OEWCTBMS WMCKITHOYMTENbHOrO NpaBa Ha mporpammy Ans
OBM vnn Ha 6a3y gaHHbIX MOXET MO CBOEMY XESTaHWI0 3aperMcTpupoBaTh Takylo NporpamMmmy Unm Takyto
0asy gaHHbIX B doeeparnbHOM OpraHe UCMOMHUTENBHOW BNACcTW NO MHTENNEKTYannbHON COOCTBEHHOCTMU.

Mporpammbl gna OBM u 6asbl OaHHbIX, B KOTOPbIX COAEPXaTCs CBEOEHWs, COCTaBnsoLlime
rocygapCTBEHHYI0 TawHy, rocygapCTBEHHOW peructpaumm He nognexart. Jlvuo, nogaBliee 3asiBKy Ha
rocy4apCTBEHHYI0 pernmcTpaumio (3asiBuTenb), HECeT OTBETCTBEHHOCTb 3a pasrnalleHue CBEedeHUn O
nporpammax ans 3OBM wu 6asax paHHbIX, B KOTOPbIX COOEpXaTCs CBedeHWsi, CcocTaBnswLme
rocyaapCTBEHHYIO TalHy, B COOTBETCTBUU C 3akoHoAaTenbcTBoM Poccuinckon deaepaumn.

2. 3asBKa Ha rocyfapCTBEHHy permctpaumio nporpammbl Ans 3BM nnu 6asbl gaHHbIX (3asBka Ha
perncTpaumio) 4ormkHa OTHOCUTLCS K 0aHOM nporpamme ans OBM vnu k ogHon Base faHHbIX.

3asBka Ha perMctpaumio 4OorhkHa cogepxaTb:

3asBMeHne O roCyAapCTBEHHOW peructpauum nporpammbl Ansg OBM wnm 6asbl AaHHbIX C
ykasaHvem npaBoobnagaTtens, a Takke aBTopa, ecfiv OH He OTkasarcs ObiTb YNOMSHYTbIM B KayecTse
TaKOBOrO, M MECTa XXWUTENbCTBA UM MECTa HAXOXAEHUSA KaXO0ro U3 HUX;

OenoHnpyemMble MaTepuvansl, uaeHtudpuumpylowme nporpammy ansg OBM wnmn 6a3y gaHHbIX,
BKItovas pedepar;

OOKYMEHT, NOATBEPXAALWNIA ynnaTy rocy4apCTBEHHON MOLUMNHBI B YCTAHOBMEHHOM pasMepe unu
Hannyne OCHOBaHMM AN 0cBOBOXAEHMS OT ynnaTbl FOCYAapCTBEHHOW MOLUMMHbI, MO0 NS YMEHbLUEHUS
ee pasmepa, Nnbo Ans OTCPOYKM ee ynnaThl.

MpaBuna ocdopmneHns 3asiBKM Ha perucTpaumio  yctaHaenueaeT deaepanbHbii  opraH
WCMNOMHWUTENBHOW BNAcTW, OCYLWECTBNAWNA HOPMaTMBHO-MPaABOBOE perynuvpoBaHue B cdepe
WHTENNeKTyanbHOoN COGCTBEHHOCTY.

3. Ha ocHoBaHun 3asiBKM Ha peructpaumio eneparnbHbli opraH UCMOMHUTENBHOW BriacTu no
WHTENMeKTyanbHOoN COOCTBEHHOCTU MPOBEpPSeT Hanuune HeobXOAMMbIX JOKYMEHTOB M MaTepuarnos, WX
cooTBeTCTBME TpeboBaHUAM, NPeayCMOTPEHHBIM MYHKTOM 2 HacTodAwen crtatbu. [Mpu nonoxutensHOM
pes3ynbTaTte NPOBEPKU yKa3aHHbIM dhedeparnbHbIi opraH BHOCUT nporpammMy ans 3BM mnnu 6a3y gaHHbIx
cooTBeTCTBEHHO B Peectp nporpamm gna 3BM wn B Peectp 6a3 AaHHbIX, BblgaeT 3asBUTENIO
CBUOETENbCTBO O rOCYyJAapCTBEHHOM peructpaumMm un nybnukyet CBeAeHWss O 3apermcTpupOBaHHbIX
nporpamme ans OBM nnm 6ase gaHHbIX B ohmumansHOM GronneTeHe 3TOro opraHa.



Mo 3anpocy ykasaHHOro degepanbHOro opraHa nuMbo nNo coOCTBEHHOW MHWLMATUBE aBTOp MIU
WHOW MpaBoobnagartens BnpaBe A0 Nybnukaumn ceBegeHun B oduumaneHoOM GronneTeHe AOMNOMHATH,
YTOYHSATb M UCNPaBNSATb AOKYMEHTbI U MaTtepuarnsl, cogepXXaluecs B 3asiBKe Ha perncrpauuio.

4. Tlopsigok rocygapcTBeHHOW pernctpaumm nporpamm and OBM u 6a3 pgaHHbIX, dopMmbl
CBUOETENbCTB O rOCYAapCTBEHHOW perncrpauuun, nepeyvyeHb ykasblBaeMbIX B HUX CBEAEHWUMA U NepeyeHb
cBegeHun, nybnukyemblx B odmumansHoM BronneTeHe deaepansHOro opraHa UCNOMHUTENBHOW BRnacTu
Nno MHTENneKTyanbHOW COBCTBEHHOCTW, YyCTaHaBnuBalTCa deneparnbHbiM OpraHoM WCMOMHUTENbHOWN
BNacTW, OCYLECTBSIOWMM HOPMATUBHO-MPABOBOE perynupoBaHve B cdepe UHTennekTyanbHOn
COBCTBEHHOCTM.

5. [loroBopbl 00 OTYY>XOEHWUM UCKITHOYUTENBHOMO NpaBa Ha 3aperMcTpupoBaHHbIE NporpaMmy Ansi
OBM wnnu 6a3y gaHHbIX U Nepexos UCKMYUTENBHOMO NpaBa Ha Takylo nporpaMmy unun 6asy gaHHbIX K
apyrm nuuam 6e3 [oroBopa MoanexaT roCygapCTBEHHOM perncrpauumn B dedepanbHOM opraHe
WCMNOMHWUTENBHOW BIIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTH.

CeegeHnst 06 nameHeHun obnagaTtens WCKMYUTENBHOIO MpaBa BHoOcATCs B Peectp nporpamm
ona OBM unmn B Peectp 6a3 gaHHbIX Ha OCHOBaHWM 3apermcTpUpoBaHHOIO OOroBopa WM MHOro
npaBoyCTaHaBNMBalLLEero AOKyMeHTa W nybnukyloTca B odumumansHom OGlonneteHe depepansHOro
opraHa MCNOMNHUTENBbHON BNACTU NO MHTENNEKTyanbHOW COBCTBEHHOCTN.

6. CBefgeHus, BHeceHHble B PeecTp nporpamm ans OBM unu B PeecTp 6a3 AaHHbIX, cHMTalOTCS
[OCTOBEPHBIMU, NMOCKOSbKY HEe AOoKa3aHo MHoe. OTBETCTBEHHOCTb 3a JOCTOBEPHOCTb NPEeAOCTaBNEHHbIX
Ons rocyaapCTBEHHON perncTpaumm cBeeH1n HeceT 3asaBuTerb.

Ctatbsa 1263. AyanosusyansHoe npousseaeHne

1. AyanoBusyanbHbiM Npon3BeAeHeM ABNSeTCa NpousBedeHne, cocTosiee 13 3adMKCpoBaHHOWM
cepumn CBA3aHHbIX Mexay Cobon n306pakeHWn (C CONPoBOXAEHMEM MN Ge3 COMPOBOXAEHNS 3BYKOM) U
npegHasHayYeHHoe AN 3pUTENbHOMO U CNyXOBOro (B CNyvae COMPOBOXAEHWS 3BYKOM) BOCMPUATUS C
MOMOLLIbIO COOTBETCTBYIOLLMX TEXHUYECKMX YCTPOMCTB. AyAMOBU3yamnbHble MNPOU3BEAEHUS BKMOYaloT
KMHemaTorpadmnyeckme npovsBeaeHusl, a TakKke BCe MPOU3BEAEHUS, BbIpaXeHHble CcpeacTBamu,
aHanormyHbIMn KnHematorpadudeckum (Tene- n BuaeodUnbMbl U Apyrne nogobHble npousBeneHus),
He3aBMCUMO OT cnocoba nx NnepBoHavyanbHOM MU nocneayLwen dukcaumm.

2. ABTOpamun ayanoBmn3yanbHOro Npon3seaeHns ABnsiTCs:

1) pexuccep-noCTaHOBLUNK,;

2) aBTOp cLieHapus;

3) KOMNO3NTOp, ABNAIOLWMNACS aBTOPOM My3blKanbHOro NpousseaeHns (C Tekctom unu 6e3 Tekcra),
cneumanbHO CO34aHHOro Ans 3TOro ayAMoBu3yarbHOro NponsBeaeHus.

3. Mpn ny6nuyHOM mcnonHeHun nmMbo coobLueHun B acmp unm no kaben ayauoBU3yarbHOro
NpounsBeaAeHNs1 KOMMNO3nTOp, ABASIOLWMIACA aBTOPOM My3blKanbHOro NpoussedeHns (C TeKCTom mnun 6es
TeKCTa), MCNOMb30BaHHOTO B ayAMOBU3yarbHOM MPOU3BEAEHUM, COXPaHSAET NpaBO Ha BO3HarpaxaeHue
3a yKasaHHble BUAbl UCNOMb30BaHNSA ero My3blKanbHOro NpovnsBeaeHus.

4. lpaBa M3roToBUTENA ayaMOBM3yanbHOrO MNPouM3BedeHUs, TO eCTb nuua, OpraHM3oBaBLLEro
co3aHuMe Takoro npousBeneHusa (npoarocepa), onpeaensalTcs B COOTBETCTBUM €O cratben 1240
HacToswwero Kogekca.

MarotoButenb Bnpase npu ftoboM MCNONb30BaHUM ayavMoBU3yarbHOro NPOU3BEAEHNs yKasbiBaTb
CBOE VMS UNN HauMeHoBaHWe nNbo TpeboBaTb Takoro ykadaHus. [1py OTCYTCTBUM AOKa3aTenbCTB MHOro
N3roToBUTENEM ayaMOBU3YyaribHOIo NPOU3BEAEHUs NPU3HAETCs NULO, UM UNN HAMMEHOBaHWE KOTOPOro
yKa3aHO Ha 3TOM Npon3BeAeHUN 0BbIYHBIM 0Bpasom.

5. Kaxabi aBTOp npou3BedeHWs, BOLIEAWEro COCTABHOM 4YacTbld B ayauoBu3yanbHoe
npounsBedeHve, Kak CyLecTBOBaBLUEro paHee (aBTOp NPOM3BEAEHWS, NMOMOXEHHOro B OCHOBY CLieHapus,
W apyrme), Tak M CO3faHHOro B npouecce paboTbl Hag HUM (ONepaTop-MOCTAHOBLUMK, XYOOXKHUK-
MOCTaHOBLUMK W ApYrne), COXpaHAeT UCKMIYMTENbHOE NPaBo Ha CBOE NPOM3BeAeHNe, 3a UCKIMYEeHNEeM
crnyyaes, Korga 3TO WCKMIYMTENbHOE MpaBo ObiNo nepefaHo M3roTOBUTEMIO MNU APYrMM nuuam nvbo
nepeLuno K N3roToBUTENO UNN ApYrMM nmMuam no MHbIM OCHOBaHUAM, NPeayCMOTPEHHbLIM 3aKOHOM.

Cratbs 1264. MpoekTbl oduumanbHbIX JOKYMEHTOB, CUMBOSIOB U 3HaKOB

1. MNpaBo aBTOPCTBa Ha NPOEKT odULNaNbHOrO JOKYMEHTA, B TOM YMCHE Ha NPOeKT ohuLmansHoro
nepeBoda TaKOro OOKYMEHTa, a TakkKe Ha MPOeKT oduumanbHOro CMMBOSA UMM 3HaKa MpUHaaNeXuT
N1y, Co3faBLLEMY COOTBETCTBYIOLLMIA NMPOEKT (paspaboTyumky).

PaspaboTunk npoekTa oguuManbHOrO OOKYMEHTa, CMMBOSIAa WM 3Haka BripaBe obHapodoBaTb
TAKOW TMPOEKT, €ecnM ST0 He 3anpelleHO rOoCyAapCTBEHHbIM — OpPraHoM, OpraHoM MECTHOro
CaMOyMnpaBrieHns MyHUUMMNanbHOro obpasoBaHUs WM MeXAyHapoAHOW opraHusauvein, Mo 3akasy
KOTOpLIX pa3paboTaH npoekT. Mpu onybrnMkoBaHWM NpoekTa pa3paboTynk BNpaBe yka3aTb CBOE UMS.



2. TlpoekT oduumanbHOrOo [OKYMEHTa, CMMBOMa WM 3Haka MoxeT OblTb MCMONb3oBaH
rocyaapCTBEHHbIM OpraHoM, OPraHOM MECTHOrO CaMOyMpaBneHus MNn MexayHapo4HOW opraHu3auunen
ANs NMOATrOTOBKM COOTBETCTBYHOLLEr0 OPULMAnNbLHOTO AOKYMEHTa, pa3paboTku cumBomna unm 3Haka 6es
cornacusa paspaboTymka, ecnm MpoekT oOHapofoBaH pa3paboTyMKOM OS19 WUCMONb30BaHUS 3TUMMU
OpraHoM wnu opraHusaumen nmbo HanpaeneH pas3paboTYMKOM B COOTBETCTBYIOLUMA OpraH unu
opraHusauutio.

Mpn nogrotoBke oduuManbHOro AOKyMeHTa, pa3paboTke oduumanbHOro CMMBOMA UM 3HaKa Ha
OCHOBE COOTBETCTBYIOLLErO NPOEKTa B HEFO MOTYT BHOCUTBCS OOMOSTHEHNS U U3MEHEHUSI MO YCMOTPEHUIO
rocyapCTBEHHOrO opraHa, opraHa MeCTHOro CaMOyMpaBrfieHWUs WU MEXAyHapOOHOW opraHusauuu,
OCYLLECTBMAOLWMNX NOArOTOBKY odmumanbHOro OoKyMeHTa, pas3paboTKy odguumanbHOro cumsona mnu
3Haka.

Mocne odmumanbHOrO NPUHATUSA K PaCCMOTPEHMIO NMPOEKTa rocy4apCTBEHHbIM OpPraHoM, OpraHoMm
MECTHOTO CaMOyMnpaBneHns N1 MeXAYHapOAHOW OpraHusaumen NpoekT MOXeT MCnonb3oBaTbcs 6es
yKasaHus nMmeHn paspaboTuuka.

Crartbs 1265. NpaBo aBTOpCTBa M NpPaBO aBTOpa Ha UMS

1. MNMpaBo aBTOpCTBa - NPaBO MpPU3HABaTbLCA aBTOPOM MPOM3BELEHWsI U MpaBO aBTopa Ha UMS -
npaBo wucnonb3oBaTb WM paspewlate WUCNONb3oBaHME nNpou3BedeHnAa noa CBOMM MMEHeM, noa
BbIMbILLIIEHHBIM UMEHEM (NCEBOOHNMOM) uUnn 6e3 ykazaHust UMEHU, TO eCTb @aHOHUMHO, HEOTHYXXAAeMbI U
HenepenasaeMbl, B TOM 4ucne Npu nepepave ApYroMmy nuly Unu nepexone K Hemy UCKMYUTENbHOro
npaea Ha NPou3BeAEeHUE U NPU NPEAOCTABIEHUN OPYTrOMY MUy NpaBa UCMONb30BaHWSA NPOW3BELEHUS.
OTKa3 OT 3TUX NPaB HUYTOXEH.

2. Mpy onyGnukoBaHWW MNPOU3BEAEHUS @HOHUMHO WM NOA MNCEBAOHMMOM (3@ MCKIOYEHNEM
cnyyasi, koraa nceBAOHUM aBTOpa He OCTaBMSIET COMHEHUSI B €70 JIMYHOCTU) usgaTenb (MyHKT 1 cTtaTbk
1287), nmsa N HaMMeHoBaHME KOTOPOrO YKa3aHO Ha MpPOou3BeAEeHUM, NPy OTCYTCTBMM LOKa3aTesrlbCTB
WHOrO cuMTaeTcs nNpeacTtaBuMTeENeM aBTopa M B 3TOM KayecTBe MMeeT NpaBo 3alluiiaTth npaBa aBTopa 1
obecrneunBaTb WX OCYyLLECTBIIEHME. OTO MONOXEHWe AeNcTByeT OO0 TexX Mop, MoKa aBToOp TaKoro
NpOon3BeLEHNsI HE PaCKPOET CBOIO NIMYHOCTb M HEe 3asiBUT O CBOEM aBTOPCTBE.

Cratbs 1266. [paBo Ha HENPWKOCHOBEHHOCTb MNPOM3BEAEHUA W 3almTa npousBefeHuns ot
UCKaXeHUn

1. He gonyckaetcsa 6e3 cornacus aBTopa BHECEHWNE B ero NponsBefeHne U3MeHeHUn, CoKpaLLeHnI
W OOMNOSfTHEHUI, cHabxeHvne Npou3BedeHMs NpU ero UCMOoNb3oBaHUKN WMMIOCTPaLMAMNU, NPeaUCIoBUEM,
nocrnecroBueM, KOMMEHTapUsMW WM KakuMu Obl TO HUM  ObINIO  MOACHEHWAMW (NpaBO  Ha
HEeNPUKOCHOBEHHOCTb NMPOV3BEAEHNS).

Mpw ncnonb3oBaHWM NPoM3BeAEHNs Nocne CMepTh aBTopa NuUo, obnagarLee UCKIYUTENbHBIM
npaBoOM Ha nNpou3BedeHne, Bnpase pa3pelunTb BHECEHNE B MPOUN3BEAEHWNE N3MEHEHWNIA, COKpPaLLEHUIN 1nn
OOMOSTHEHUI NPU YCMOBUW, YTO 3TUM HE UCKaxXaeTcs 3ambiCerl aBTopa M He HapyllaeTcs LenoCTHOCTb
BOCMPUATUSA NPOU3BEAEHUS U 3TO HEe MPOTUBOPEYUT BOME aBTopa, OnpederieHHO BblpaXXEeHHOW MM B
3aBeLlaHuK, NMcbmax, QHEBHUKaX U MHOW NMUCbMEHHON hopme.

2. WsBpaweHue, WCKaXeHWe Wunn WHoe W3MEHeHuWe npousBedeHns, nopovallne YecTb,
OOCTOMHCTBO UNW AEenoByIo penyTauunio aBTopa, PaBHO Kak U NocAraTensCTBO Ha Takve AenCTBUS, AaloT
aBToOpy npaBo TpeboBaTb 3aLUWTbI €ro YecTu, AOCTOMHCTBA UMW OEeNoBOW penyTauun B COOTBETCTBUM C
npasunamu ctatbn 152 Hactoswero Kogekca. B aTux cnydasx no TpeboBaHWi0 3avHTepecoBaHHbIX NnL
JonyckaeTcs 3awurta YecT U JOCTOMHCTBA aBTopa M Nocre ero CMepTw.

O npumeHeHun ctaTtbn 1267 cm. PegepanbHbii 3akoH oT 18.12.2006 N 231-03.

Cratba 1267. OxpaHa aBTOpPCTBa, UMEHW aBTOpa W HEMNPUKOCHOBEHHOCTWN Mpou3BedeHus nocne
cMepTu aBTopa

1. ABTOPCTBO, UMS1 aBTOpa U HEMPUKOCHOBEHHOCTb NPOMN3BEAEHUS OXPaHATCA 6ECCPOYHO.

2. ABTop BrnpaBe B nopsigke, NPeaycMOTPEHHOM AN Ha3Ha4YeHuUsl WCMONMHUTENs 3aBellaHus
(ctatbss 1134), ykasaTb NULO, Ha KOTOpPOE OH BO3MaraeT OXpaHy aBTOPCTBA, WMEHM aBTopa U
HEMPUKOCHOBEHHOCTW Mpou3BedeHus (ab3al BTopor nyHkTa 1 ctaten 1266) nocne cBoewn cmeptu. 310
VL0 OCYLLECTBSIET CBOW MOSTHOMOUYUSA MOXN3HEHHO.

lMpn OTCyTCTBMM TakMX YyKa3aHUW wnu B Cry4yae OTKasa Ha3Ha4YeHHOro aBTOpPOM Iuua oT
WCMOSTHEHNSA COOTBETCTBYIOLLMX MOSTHOMOYUA, a Takke MOcfe CMepPTU 3TOro nvua oxpaHa aBToOpCTBa,
WMEHN aBTopa W HENPUKOCHOBEHHOCTU MPOM3BEAEHUSI OCYLLECTBMSETCA HacnegHukamu asTopa, MX
npaBonpeeMHuKaMmmn 1 apyrummn 3anHTepecoBaHHbIMA NLaMu.

Cratbs 1268. NMpaBo Ha obHapoaoBaHWEe NPOn3BeaEHNS



1. ABTOpYy NpuvHaANeXxuT npaBo Ha OGHapodOBaHWe CBOEro MNpou3BeAeHWs, TO €eCTb MNpaBo
OCYLLEeCTBUTb AEWCTBME UMW AaTb COrfacue Ha OCyLUeCTBMeHWe OEeWCTBUSA, KOTOpoe BhepBble Aenaet
npounsseaeHve AOCTYMHbIM ANs BCeobLero ceegeHns nytem ero onybnmkosaHus, nybnvyHoOro nokasa,
nyGrMYHOro NCNOSHEHMS!, COOBLLEHNST B 3dup unu no kabernto nmbo nobbiM apyrmm crnocobom.

Mpn atom onybnukoBaHuem (BbIMYCKOM B CBET) SBMASETCHA BbINyCK B OOpalleHWe 3K3eMnrsipoB
npousBefeHns, npeacrasnsowmx cobon konuio npoussegeHus B nobon mMaTepuansHon dopme, B
KonuyecTBe, AOCTAaTOMHOM Ans  yAOBNETBOPEHMSA pas3yMHbIX noTpebHocTen nybnukm wucxoas w3
xapakrepa npoussegeHus.

2. ABTOp, NepeaasLUNiA APYrOMy NMLy Mo AOrOBOPY Npou3BeaeHve AN UCNONb30BaHNs, cHMTaeTcs
cornacvLUMMCSt Ha 06Hapo4oBaHNe 3TOro NPoM3BeaeHUS.

3. NpoussegeHue, He obHapogoOBaHHOE NPU XU3HW aBTopa, MOXeT ObiTb 0OHapogoBaHO NOcHe ero
CMepTu NuUoM, 06nagaromnm MUCKNIoYUTENbHBIM NMPaBOM Ha nNpousBedeHune, ecnv obHapogoBaHve He
NpoOTMBOPEYNT BOME aBTopa MPOV3BEOEeHUs, ONpeaerneHHO BbIPaXXEHHON MM B NUCbMEHHOW dopme (B
3aBeLLaHuK, NcbMax, JHEBHMKAX U TOMY MOLOOHOM).

Cratbsa 1269. MpaBo Ha 0T3bIB

ABTOp MMeeT NpaBo OTKasaTbCs OT paHee NPUHATOro peleHns o6 obHapogoBaHUM NponssBeaeHus
(NpaBo Ha 0OT3bIB) MPWU YCMOBMM BO3MELLEHWS NU1LY, KOTOPOMY OTYYXOEHO MCKM4YMTENbHOE NpaBo Ha
npoussedeHve WnM MpeaocTaBfeHO MpaBO  MCMOMb30BaHWA MPOM3BEOEHUS, MPUYUMHEHHBIX TaKuM
peweHneM ybbiTkoB. Ecnu npousBeneHune yxe o6HapogoBaHO, aBTop Takke o06s3aH ny6GnuyHo
OMnoBecTUTb O ero oT3biBe. [lpu 3TOM aBTOp BNpaBe M3bsATb U3 OOpalleHuss paHee BbiMyLLEHHbIE
3K3eMNsipbl NPON3BEAEHMS, BO3MECTUB NMPUYMHEHHbIE 3TUM YObITKM.

lMpaBnna HacTosAWEN CcTaTbM He MNpUMEHAITCA K nporpammam ansa 3OBM, k cnyxebHbim
NPoOn3BeEeHUAM U K MPON3BEAEHMSIM, BOLLUEALLMM B CMOXHbIN 00bekT (cTatbs 1240).

Cratbsa 1270. UcknountenbHoe NpaBo Ha Npou3BedeHne

1. ABTOpY NpOM3BEAEHUS MNU MHOMY npaBoobnagaTtento NpUHaANEeXuUT UCKNIYUTENbHOE NpaBo
Ncnonb30BaTh NPOM3BEAEHNE B COOTBETCTBUU CO cTaTben 1229 HacToswero Kogekca B ntobon oopme n
nobbiM He NPOTMBOpEYalLMM 3aKOHY cnocoboM (UCKMOYUTENbHOE MPaBO Ha MPOU3BEOEHME), B TOM
yncne crnocobamu, ykasaHHbIMM B NYyHKTE 2 HacTosiwen crtatbl. [lpaBoobnagatens MoxeT
pacnopsXXaTbCs UCKITHYMTENBHBIM MPaBOM Ha NPOU3BeAEHME.

2. Wcnonb3oBaHMeM Mpou3BEAEHUS HE3aBUCUMO OT TOro, COBEPLUAKOTCS NN COOTBETCTBYHOLLMNE
OEeVCTBUA B LiensixX M3BrneyeHms npubsiny unu 6e3 Takon uenu, cyntaeTcs, B HaCTHOCTU:

1) BocnpousBefeHue nNpouM3BeneHus, TO eCTb W3roTOBMNEHWE ofgHoro u 6Gonee 3ak3emnnspa
npounsBeneHnss unn ero vactm B nobon marepuanbHon dopme, B TOM 4ucrie B oopme 3BYKO- WUn
BMAEO03annCcu, W3roTOBMIEHME B TpeX W3MepeHusx OAHOro u Oonee ak3emnnsapa ABYXMEPHOro
Npou3BeAeHNs U B OBYX M3MepeHusX OAHOro u bonee ak3emnnspa TpexmepHOro npoussegeHus. Mpu
3TOM 3anuncb npounseefeHna Ha 3N1eKTPOHHOM Hocutene, B TOM 4Yucrne 3annCb B NMaMATb GBM, TaKkxKe
CHUTaeTCa BoCnponssegeHnemM, Kpome crnydvasd, Korga takasa 3anncb ABNAeTCA BpeMeHHOIZ N CoCTaBlndeT
HEOTBHEMIIEMYIO U CYLLECTBEHHYH YacTb TEXHOIIOMMYECKOro NpoLecca, UMeLEero eanHCTBEHHON LiEeNbio
NpaBOMEPHOE WCMONb30BaHWE 3anvcy WM NpaBOMEPHOE [OBEAEHWE Mpou3BeAeHMs 0O Bceobuiero
cBefeHus;

2) pacnpocTpaHeHne Npoun3BedeHUs NyTeEM MPOAaXW UMM MHOMO OTYYKOEHUS ero opurMHana unm
9K3eMMsIpoB;

3) nybnnyHbIN Noka3 nNpousBefeHus, To ecTb Ntobas AeMOHCTpauMs opurMHana unm aksemnnsipa
Npon3BefeHnss HenocpeaCcTBEHHO NMBO Ha 3KkpaHe C MOMOLLBIO MIEHKWU, ANano3vTuBa, TeNEBU3NOHHOMO
Kagpa Unn MHbIX TEXHUYECKUX CPEeACTB, a Takke AEeMOHCTpauns oTAenbHbIX KagpoB ayanoBu3yanbHOro
npounsseneHus 6e3 cobngeHMss UX MNocrneaoBaTENIbHOCTM HEMOCPEACTBEHHO JMOO C  MOMOLLbIO
TEXHUYECKUX CPeacTB B MeCTe, OTKPbITOM Anst CBOGOAHOro NoceLleHns, Unn B MecTe, rae npucyTcTByeT
3HavYnTenbHoOE 4YuUCno nuy, He npuHagnexawunx K 06bl‘-IHOMy Kpyry cembu, He3aBucuMmo OT TOrO,
BOCMPUHMMAETCA NPOM3BELEHNE B MECTE €ro AEMOHCTpauMu Unm B OPYrom MecTe OOHOBPEMEHHO C
OEeMOHCTpaunel Npov3BeAEHUS;

4) UMNOPT OpUrMHana U aK3eMNIISPoOB NMPOU3BEAEHMS B LIENAX pacnpoCTpaHeHns;

5) npokaT opurnHana unm ak3emnnsipa Npov3BeaeHUs;

6) nybnuyHoe uCnofHeHWe Npou3BEAEHUsl, TO eCTb MpeacTaBreHne MNpPOV3BEAEHUS B >KUBOM
WCMOMHEHUN WU C MOMOLLBK TEXHUYECKUX CPEeACTB (paguo, TENEBUAEHUA U MHbIX TEXHUYECKMX
cpeacTtB), a Tawkke nokas ayAuMoBM3yanbHOro mnpou3BedeHnst (C  COMpoBOXAEHMEM wunun  6e3
COMpPOBOXAEHMS 3BYKOM) B MeCTe, OTKPbITOM Ans cBOOOAHOro noceleHns, unu B MecTe, rage
NPUCYTCTBYET 3HAYUTENbHOE YMCMO NUL, HE NpuHagnexawmx K o6blMHOMY Kpyry ceMbu, HE3aBUCMMO OT



TOro, BOCNpUHMMaETCs Npou3BedeHe B MecTe ero npeacTaBneHus nnm nokasa nvbo B OpyromMm mecTe
O[JHOBPEMEHHO C NPeACTaBEHNEM UIN MOKA30M NPOV3BEAEHUS;

7) coobuweHne B adump, TO ecTb coobLleHe Npon3BeaeHnst ansa BceobLlero ceegeHns (Bknovas
nokas Wnu MCMOfIHEHME) MO pagvo Wnu TerneBuaeHuto (B TOM 4ucne nyTem peTpaHcnsuuu), 3a
WCKITIoYeHMEM coobueHnst no kabento. lMpu aTtom nog coobulieHnem noHumaeTtcsa nboe gencreue,
nocpeacTBOM KOTOPOro Mpou3BeAEeHWEe CTaHOBWUTCHA AOCTYMHbIM Afs CAyXOBOro M (Mnn) 3pUTENbHOro
BOCMPUSATUSA HE3aBUCKUMO OT ero (pakTuyeckoro sBocnpusaTus nybnuvkon. MNpu coobeHnn nponsseaeHun B
adhmp yepes cnyTHUK nog cooblieHnem B acmp NOHUMAETCA NPUEM CUrHaNoOB C HAa3eMHOW CTaHUMK Ha
CMYTHUK W Mepefada CUrHaroB CO CMyTHMKA, MOCPEACTBOM KOTOPLIX MPOM3BEAEHME MOXET ObITb
[oBefeHo 40 BceobLero cBeieHnss He3aBMCMMO OT ero dpaktudeckoro npuema nyonukon. CoobuieHve
KOAMPOBaHHbIX CUrHamoB Mpu3HaeTca cooblieHnem B 3dump, €cnvM  CpeacTBa  [eKO4MPOBaHUS
NPeoCTaBNATCA HEOTPaHUYEHHOMY KPYTy NUL, OpraHn3auven achMpHOro BeLlaH1s nnm ¢ ee cornacus;

8) coobuweHne no kabento, To ecTb cooOlleHne npou3BefeHns ans Bceobuiero ceegeHust no
paguo unu TeneBuOEHWIO C MOMOLWbI kabensi, MpoBOAda, OMTUYECKOro BOJIOKHA MMM aHarormyHbiX
cpeactB (B TomMm uucrie nytem peTpaHcnauumn). CoollieHne KooupoBaHHbIX CUrHaroB Mpu3HaeTcs
coobLleHnem no kabernto, ecnu CpeAcTBa AeKOANPOBAHUSA MPeAoCTaBNATCA HEOrpaHWYEHHOMY Kpyry
nu, opraHm3sauunen kabeneHoOro BeLaHnsa Unm ¢ ee cornacus;

9) nepesopn unu gpyrasa nepepabotka npomsseneHund. MNMpu aTom nog nepepaboTkon nponssegeHus
noHMMaeTCa co3faHve MpouM3BOAHOro npoussedeHus (o0bpaboTku, SKpaHu3aumn, apaHXUPOBKM,
WHCLUEHMPOBKN U ToMy nopobHoro). Mog nepepaboTkon (Mogudpmkaumen) nporpammbl gng 3BM wnum
©asbl faHHbIX NOHMMAKTCS MObIE X U3MEHEHMS, B TOM YuCre NepeBOA TaKoW NporpamMmbl UK Takown
6a3bl gaHHbIX C OOHOrO fA3blka Ha APYron £3blk, 3a WCKMIOYEeHMEeM ajantauuv, TO eCTb BHeCeHus
N3MEHEHWUN, OCYLLECTBISAEMbIX UCKITIOYMTENBHO B LeNsX PyHKUMOHMPOBaHUSA nporpammsl gns 3BM mnum
0a3bl JaHHbIX HA KOHKPETHBIX TEXHUYECKMX CPEACTBax MONb30BaTENS UMW NO4 yNpaBleHWEM KOHKPETHbIX
nporpamm nonb3oBaTens;

10) npakTnyeckass peanusauusa apxXUTEKTYPHOro, AW3aiHEPCKOro, rpagoCTPOUTENbHOIO Wnn
Caf0BO-NapKOBOro NPOEKTa;

11) poBeaeHne NponsBeneHns A0 BCeobLlero cBeAeHns Takum obpasom, 4To nboe nuuo Moxer
nonyyYnTb OOCTYN K npousBegeHuto u3 nwboro mecta u B noboe Bpemss No cOBCTBEHHOMY BbIGOpY
(noBegeHue oo BceobLuero ceegeHus).

3. lMpakTnyeckoe nNpUMEHEHUEe MONIOXKEHUN, COCTaBMSAOLWMNX COAEPXaHMe MNPOM3BEAEHWS, B TOM
yncne NonoXeHWn, NpeacTaBnaoLLmMX cODOM TEXHUYECKOE, SKOHOMMYECKOE, OPraHU3aLMOHHOE UM NHOoEe
peLleHne, He SIBNSAETCA WUCMNONb30BaHWEM MPOU3BEAEHUS MPUMEHUTENBHO K MpaBuiiaM HacTosiLLen
rMaBbl, 33 WCKIHOYEHUEM WCMOMb30BaHWs, NPegycMOTpeHHoro noanyHktoM 10 nyHKTa 2 HacTosLien
cTaTbMm.

4. MNpaBuna noanyHKTa 5 nyHKTa 2 HaACTOSILLEN CTaTbM HE MPUMEHSIIOTCA B OTHOLLEHUW NPOrpammbl
ana OBM, 3a ucknoyeHmem cnyyas, Korga Takas nporpaMmma siBnsieTc OCHOBHbIM 06 bEKTOM npokara.

Ctartbsa 1271. 3Hak oxpaHbl aBTOPCKOro Npaea

MpaBooGnagatenb Ans OMOBELLEHUS O MpuHagnexawem emy WCKMYUTENBHOM MpaBe Ha
npou3BeaeHne BrpaBe UCMNoNb30BaTb 3HAK OXpaHbl aBTOPCKOro npasa, KoTOPbI NOMELLaeTCa Ha KaxXaoM
3K3emnnsipe nponssegeHns 1 COCTOUT U3 CreayoLwmnX 3eMeHTOB:

naTtuHckou 6ykebl "C" B OKPYXHOCTY;

MMEHW NN HauMeHoBaHWsA NpaBoobnagaTens;

roga nepBoro ony6rnMkoBaHWs NPoM3BeaeHUS.

Cratbs 1272. PacnpocTpaHeHWe opuriHana unm ak3emnsipos ony6rmkoBaHHOTO NpovsseaeHust

Ecnu opurvHan wvnmn ak3eMnnspbl NpaBoOMEpHO OnybrnvKoBaHHOrO MNPOM3BEAEHWUS BBEOAEHbI B
rpaxgaHckuin obopoT Ha Tepputopum Poccuiickon degepaumm nyteM MX MPOAAXM WM MHOTO
OTHYXOEHUA, ,u,aane|7||.uee pacnpocTpaHeHne opurnHana ninn 3Kk3emMnnAapoB npounsseeHna onyckaeTca
6e3 cornacusa npasoobragatens n 6e3 BbiNnaTbl €My BO3HarpaXxaeHus, 3a WCKIYEHUeM cryyas,
npegycMmoTpeHHoro ctatben 1293 HacToswero Kogekca.

Cratbsa 1273. CBob60aHOE BOCNPOM3BEAEHNE MPON3BEAEHMS B JTIMYHbIX LIENsiX

HonyckaeTtcs 6e3 cornacusi aBTopa unm MHoro npasoobnagartens n 6e3 BbinnaTtbl BO3HarpaxaeHus
BOCMPOM3BEAEHME TPAXAAHUHOM WCKIYUTENBHO B JIMYHBIX LIENsX NpaBOMEpHO OOHapO4OBaHHOMO
NpOM3BEAEHNs], 3a UCKITHOYEHNEM:

1) BOCnponsBeneHUs Npom3BeOeHN apxXUTEKTYpbl B OOpPME 30aHUN N aHANOTMMYHbBIX COOPYXKEHUI;

2) BocnpousBeneHns 6a3 AaHHbIX UM UX CYLLLECTBEHHbIX YacTen;



3) Bocnpou3BefeHus nporpamm ansg 3BM, kpome criyyaeB, nNpedyCMOTPEHHbIX ctatben 1280
HacToswero Kogekca;

4) penpoayumpoBaHust (MyHKT 2 ctaTbh 1275) KHUT (MOSTHOCTBLIO) M HOTHBIX TEKCTOB;

5) Bnageosanucu ayguoBusyanbHOro Npou3BefeHnst npu ero nybnmyHoMm MCnofiHeHUM B MecCTe,
OTKPbLITOM Ansi cBOBOAHOro MoceLeHns, unn B MecTe, rge NpucyTCTBYyeT 3HaYMTeNbHOE YMCHO NuL, He
npuHagnexatumx K 0ObIYHOMY Kpyry CeMbM;

6) BocnpousBedeHWs ayguoBU3yanbHOrO MNPOU3BEAEHUS C MOMOLLbLIO  MpodeccnoHansHoOro
o6opyaoBaHus, He NpegHa3Ha4YeHHOro AN UCNoNb30BaHUS B AOMALUHUX YCIOBUSX.

Cratbs 1274. CBOGOOHOE MCMONb30BaHNE NPou3BeaeHns B MHOPMALMOHHBIX, HAy4YHbIX, Y4EOHbIX
UINK KyNbTYPHbIX Liensax

1. [Honyckaetcsa 6e3 cornacuMs aBTopa WAM WHOrO npaBoobnagatend u ©0e3 BbINNathl
BO3HarpaxgeHnsi, Ho C obs3aTenbHblM YyKa3aHMEM MMEHW aBTopa, Mpou3BedeHMe KOTOPOro
NCNOMb3yeTCH, U UCTOYHMKA 3aMMCTBOBaHMS:

1) uuTvpoBaHue B opurMHane u B MNepeBOAe B HayYHbIX, MONEMUYECKMX, KPUTUYECKMX WIU
WH(OPMALIMOHHBIX Lensx npaBoMepHO OBHApOAOBaHHbIX MNpou3BedeHun B obbeme, onpaBgaHHOM
Luenblo LUMTUPOBaHMSA, BKIOYas BOCMpPOM3BeOEeHWE OTPbIBKOB U3 raseTHbIX M XKypHamnbHbIX cTaTeh B
dopme 0630p0oB neyvaty;

2) ncnonb3oBaHne NpaBoMepHO OOHApPOAOBaHHbIX NPOU3BEAEHNA U OTPLIBKOB U3 HUX B KayecTBe
WNMICTPaLniA B U3OaHUsX, pagvo- 1 Tenenepegayax, 3BYKO- M BMAeo3anucsax yyebHOro xapakrepa B
o6beme, onpaBaaHHOM MOCTaBNEHHON LieNbIo;

3) Bocnpoun3BegeHne B npecce, coobLieHne B achmp unm no kabemnto npaBomMepHO onybnmMkoBaHHbIX
B raserax WNM XypHamax craTell Mo TEeKyWMM 3KOHOMWYECKUM, MONMUTUYECKUM, COUManbHbIM U
pennrmo3HbiM BOMPOCaM WM NepefaHHbIX B 3vp MpPOU3BEAEHMIN Takoro XXe XxapakTepa B crnydas,
Korga Takoe BOCMpou3BedeHne unm coobuleHre He 6bino cneunanbHO 3anpeLeHo aBToOpoM UMN MHbIM
npaBoobnagarenem;

4) BocnpousBeneHne B npecce, cooblieHne B adup nnu no kabento nyorimyHO NPON3HECEHHbIX
NonUTUYECKNX peyen, obpalleHun, AOoKNagoB M OPYrMX aHanornyHbiX npousBedeHun B 00bewme,
onpasgaHHOM WMHAOPMAaLMOHHON Uenbio. [Mpu 3TOM 3a aBTopaMu Takmx NPOM3BEAEHUN COXpaHseTcH
npaBo Ha ux onybnukoBaHue B COOpPHUKAX;

5) BocnpousBeneHne nnu cooblieHre Ans BceoOwero ceefeHnst B 063opax TeKyLwmx COoObITUI
cpeacTBamu gotorpacmm, kuHemaTorpadumm, nytem coobLieHns B admp unu no kabento npovussegeHun,
KOTOpbIE€ CTAaHOBATCH YBUAEHHBIMW UMK YCIbILWAHHBIMA B XO4€E Takux cobbITuiA, B 00beMe, onpaBgaHHOM
MHGOPMAaLMOHHON LENbIO;

6) BocnpousseneHve 6e3 nsBnevYeHUs NpuUdbLINN penbedHO-TOYEYHBIM LIPUATOM UK ApYrMMuU
crneuunaneHbiMM - cnocobamm AN cnenbiX MNpPaBOMEPHO OMyOnMKOBAHHBIX MNPOM3BEOEHWUWA, KpOMe
Npon3BefeHni, cneumnanbHO CO34aHHbIX A4S BOCNPOM3BEeAEHUS TakuMmuy cnocobamm.

2. B cnyyae, koroa 6ubnuoteka npegocTaBnseT 3K3eMNNsaApbl NPOU3BEAEHWI, NPaBOMEPHO
BBEOEHHble B rpaxkgaHckun obopoT, BO BpemeHHoe 6e3Bo3Me3Hoe Monb3oBaHWe, Takoe Norb3oBaHue
ponyckaeTcsa 6e3 cornacusa aBTopa unu MHoro npasoobnagarens n 6e3 Bbinnatbl Bo3HarpaxaeHus. Mpu
3TOM BbIpaXeHHble B LMdpoBOM (hopme 3Kk3emMnnsapbl NpousseaeHuni, npegocrasnsemMble bubnuorekamm
BO BpeMeHHoe 6e3BO3Me3gHOe MNoMb3oBaHWe, B TOM 4ucflie B NOpsiake B3aMMHOMO WCMOMb30BaHUS
BUBNMOTEYHbIX PecypcoB, MOryT MpedoCTaBnATbCA TOMbKO B MOMeLLleHWsX Gubnmotek npu ycrnosuu
UCKIMIOYEHMS BO3MOXXHOCTU cOo34aTb KONUW 3TUX NPOU3BEAEHNI B LMPOBOM (hopMe.

3. Co3sgaHve Npou3BedeHUs B XaHpe NUTEpaTypHOW, My3blKalibHOW WM MHOW napoauu nmvbo B
)XaHpe KapvkaTypbl Ha OCHOBE ApYyroro (OpurMHanbHOro) npaBoMepHo 0bHapogoBaHHOIO NPou3BeaeHs
M ucnonb3oBaHWe 3TOM napoaum nNubo kapukaTypbl gonyckaiTcs 6e3 cormacus aBTopa WM MHOMO
obragatens WCKMYWTENBHOIMO MNpaBa Ha oOpurMHanbHOe npousBedeHne U 6e3 BbiNNatbl emy
BO3HarpaxaeHusl.

Cratbsa 1275. CBobogHOE ncnonb3oBaHWe NpoM3BeaeHNs NyTeM penpoayLmnpoBaHns

1. [onyckaeTca 6e3 corrmacus aBTopa WM WHOro npaBoobnagaTtens u 6e3 BbinnaThbl
BO3HarpaxgeHusd, Ho C obs3aTenbHblM yKasaHMEM KMeHW aBTopa, Mpou3BedeHne KOTOpOoro
UCnonb3yeTcs, U UCTOYHUKa 3aMMCTBOBaHUA penpoayumnpoBaHue (nognyHkT 4 nyHkta 1 ctatem 1273) B
€[VHCTBEHHOM 3K3emnnsape 6e3 n3BneyeHns npuobInu:

1) npaBOMepHO OMyOnMKOBaHHOMO Mpou3BedeHuss - OubnvoTekamu w  apxvBamu  Ons
BOCCT@HOBMEHUSA, 3aMeHbl YTPAYEHHbIX WM  MCMOPYEHHbIX 3K3EMMIAPOB MNPOM3BEAEHUS W Ans
NpegoCTaBMNEeHNs 3K3EeMMNNAPOB Npou3BedeHus Opyrum Gubnuotekam, yTpaTUBLUMM WUX MO KakMM-nnbo
npuvynHam 13 cBomx hOHAOB;

2) oTOenbHbIX cTaTem M ManoobbeMHbIX NPOU3BEAEHMI, NPABOMEPHO OMyONMKOBAHHBIX B
cOOpHUMKax, rasetax W [pyrux nepuoanyecknux W3gaHusX, KOPOTKMX OTPbIBKOB K3 MNpPaBOMEPHO



OnybrMKOBaHHbIX MUCbMEHHbIX Npou3BedeHun (C wunnoctpaumamu wunu  6e3  wnmcTpaunn) -
BubnnoTekamm 1 apxuBamm Mo 3anpocam rpaxaaH AN UCNonb3oBaHUA B YY4EOHbIX MW HayYHbIX LensX,
a Takke obpasoBaTernbHbIMW YYPEXOEHUSAMMN AN ayOUTOPHBIX 3aHATUN.

2. Tlog penpoagyuupoBaHmeM (penporpadpmyeckum  BOCMNPOW3BEAEHMEM)  MOHMMAaEeTCs
hakCcuMnnbHOE  BOCMPOM3BEAEHME MPOM3BEOEHUS C  MNOMOLLbI  MoBbIX  TEXHUYECKMX CPeacTs,
ocyliecTBnseMoe He B Uenax wusgaHud. PenpogyuupoBaHve He BKIOYaeT BOCNpov3BedeHue
NPOV3BEAEHNS NN XPaHEHNE ero KOMWiA B 9NEKTPOHHON (B TOM 4ucne B LMEPOBON), ONTUYECKOW WMn
WHOW MalvHoYMTaemon dopmMe, KpoMe CryvaeB CO3[aHWss C MOMOLLbI0 TEeXHUYECKUX CpeacTs
BPEMEHHbIX KOMUI, NpegHasHavyeHHbIX A5 OCYLWECTBNEHUS penpoayLunpoBaHus.

Cratbs 1276. CBobogHOe Mcrnonb3oBaHWe MNPOM3BeAeHUsl, MOCTOSIHHO HaxOAsierocsi B MecTe,
OTKPbITOM AN cBO6OAHOro noceLeHns

HonyckaeTtcs 6e3 cornacusi aBTopa unv MHoro npasoobnagartens n 6e3 Boinnatbl BO3HarpaxgeHus
BOCMnpou3BeneHne, coobuieHne B 3dup unm no kabento oTorpadmyeckoro nNpov3BeneHus,
NPOM3BEAEHNS apXMTEKTYpbl UNW MNpou3BefeHnss M306pasnTenbHOro MCKYCCTBa, KOTOPble MOCTOSIHHO
HaxodsaTcsa B MeCTe, OTKPbITOM Ans CBOOGOAHOIO MOCELLEeHUs, 3a WCKIYEeHWeM Ccry4YaeB, Koraa
nsobpaxkeHve nponssBedeHns TakuM CnocoboM ABMSETCH OCHOBHbIM OBBLEKTOM 3TOr0 BOCNPOM3BEAEHNS,
coobuweHna B acup wmnm no kabemo nnbo korga msobpaxeHue nNPovM3BeAEeHUS UCNOoNb3yeTcd B
KOMMEPYECKMX Liensix.

Cratbs 1277. CBo60ogHOE NyBGNMYHOE MCNONTHEHNE MY3bIKarbHOro NPOV3BEAEHUS

[onyckaeTcs 6e3 cornacusi asTopa Unm nHoro npasoobnagaTens u 6e3 BbinnaTbl BO3HarpaXaeHust
ny6rnMYHOe WUCMOSIHEHWE MYy3bIKarlbHOrO MPOU3BEAEHUs BO Bpemsi oguuManbHON MMM PEnUrMo3HOM
LuepeMoHun nMbo NoXopoH B 06beme, onpaBAaHHOM XapakTepOM Takol LIepeMOHUM.

Ctatbsa 1278. CBo60aHOE BOCNpPOU3BEAEHME NPON3BEAEHUSA AN LeNel NpaBonpuUMeEHEHNsI

JonyckaeTca 6e3 cornacus aBTopa Unu MHoro npasoobnagatens v 6e3 BbinnaTbl BO3HArpaXxaeHus
BOCNpPOW3BEAEHNE MPOU3BEAEHNS NS OCYLLECTBIIEHUs NPOM3BOACTBA MO Aeny 06 aaMUHUCTPaTMBHOM
npaBoHapyLUeHUW, AN NPOM3BOACTBA A03HAHWS, NPEaBapUTENBHOTO CNEACTBMS UMM OCYLLECTBEHUS
cyaonpouv3BoacTea B 06bemMe, onpaBaaHHOM 3TOM LiENbHo.

Cratba 1279. CeobogHas 3anvcb NPOU3BEAEHMSI OpraHumsaumein 3(PUPHOro BeLLaHMs B LEensx
KpaTKOCPOYHOro Nosib30BaHUS

OpraHusaunsa aupHOro BeLaHus BnpaBe 6e3 cornacusa aBTopa MM MHOro npaeoobnagaTtens u
©e3 BbiNnatbl AOMOSIHUTENBHOIO BO3HAarpaXaeHus genartb 3anucb B LeNaxX KpaTKOCPOYHOTO NOSb30BaHUSA
TOro NPomn3BeaeHWsl, B OTHOLLEHMN KOTOPOro 3Ta opraHv3aums nonyyuna npaso Ha cooblieHue B achup,
npu ycrnoBuy, YTO Takas 3anucb AenaeTcs opraHusauuMen 3UPHOrO BELLaHUs C MOMOLLbI ee
cobcTBeHHOro obopygoBaHus M Ans COBCTBEHHbIX nepedad. [lpy 3ToM  opraHusaums obsasaHa
YHUUTOXUTb TaKyld 3anncb B TeYeHuWe LeCcTM MecsiueB CO [HA ee W3roToBfneHus, ecnu Gonee
NPOOOKMTENbHBIA CPOK He COormacoBaH C MpaBoobnagareneMm Wnv He ycTaHOBMEH 3aKOHOM. Takas
3anucb MoxeT ObITb coxpaHeHa ©6e3 cornacus npaBoobnagatenss B rOCy4apCTBEHHbIX  MNn
MYHULMNAnNbHbBIX apXMBaX, €CIIN OHA HOCUT UCKITIOYUTENBHO AOKYMEHTamNbHbIN XapakTep.

Cratbsn 1280. CgobogHoe BocnpousBegeHve nporpamm ana OBM u  6a3  agaHHbIX.
[ekomnunuposaHue nporpamm ans 3BM

1. Jlnuo, npaBomMepHO BriagetoLlee sk3eMnisapom nporpammel ang OBM unu ak3emnnsipom 6a3sbl
OaHHbIX (Monb3oBaTenb), Bnpase 6e3 paspeLleHnss aBTopa unu MHoro npasoobnagartens v 6e3 BoinnaTtbl
[OMNONHUTENBHOMO BO3HArpaxaeHus:

1) BHecTM B nporpammy ans OBM wvnn 6a3y gaHHbIX M3MEHEHUS! WUCKITHOYUTENBHO B LENAX WX
PYHKUNOHNPOBAHUA Ha TEeXHUYECKUX CpeAcTBax nonb3oBaTend W OCYWeCTBNATb  AEeWCTBUS,
HeoOxoauMMmble AN PYHKUMOHWPOBAHUS TakMxX MporpaMmMbl unun 0asbl AaHHbIX B COOTBETCTBUM C WX
Ha3Ha4yeHneMm, B TOM 4YucChe 3anucb u xpaHeHme B namatn OBM (ogHon OBM mnu ogHoro nonb3oBaTens
CeTU), a TaKKe OCYLLECTBUTb UCNPaBIIEHNE ABHbIX OLIMOOK, ECNN MHOE He NPELYCMOTPEHO LOrOBOPOM C
npaBoobnagaTtenewm;

2) n3rotoBUTH KOMMo mnporpammbl Anss OBM wmnu 6asbl gaHHbIX Npy YCrOBUKM, YTO 3Ta KOMUs
npegHa3HayeHa TOMbKO [AN9 apXMBHbIX LUenen wnvM gns 3ameHbl NpaBOMEPHO NpuoBpeTeHHOoro
3K3emnnApa B Cryyasx, Korga TakOW 3JK3eMMnsp YTEepsH, YHUYTOXEH WnM cTan HenpurogeH Ans
ucnone3oBanus. [pu 3ToM konusa nporpammbl ansg OBM wunu 6asbl gaHHbIX He MoXeT ObiTb



MCMNOMb30BaHa B MHbIX LENsX, YeM LieNnn, yKasaHHble B MOANYHKTE 1 HACTOSILLEro NyHKTa, U JOIMKHA ObITb
YHUUTOXEHA, eCcnv BrafeHne 3K3eMNAspoM TakuMx MporpaMMbl unu Gasel JaHHBIX Nepectano ObiTb
NpaBOMEpPHbIM.

2. Jlnuo, npaBomMepHO Bnagetollee 3k3emnnapomMm nporpammbl ans OBM, Brnpase 6e3 cornacusi
npasoobnagatens u 6e3 BbiNnaTtbl AOMNOMHMTENBHOIO BO3HArpaXKgeHus usyyatb, MccneaoBatb WU
UCNbITbIBaTb (PYHKLUMOHMPOBaHNE TakouW nporpaMMmbl B LENSX OnpeaeneHvs ugenm un npuHUMnoB,
nexawmx B OCHOBe ntoboro anemeHTa nporpammbl Angd 3BM, nytem ocywecTBneHvus LencTBun,
NpPeaycMOTPEHHbIX NOAMNYHKTOM 1 MyHKTa 1 HAcCToALLEN CTaTbu.

3. Jluuo, npaBomepHO Bnagetollee 3k3eMnnspoMm nporpammbl ansg OBM, BnpaBe 6e3 cornacus
npasoobnagatensds wn 6e3 BbiNnNatbl  AONOMHUTENbBHOIO  BO3HArpaXaeHwWst BOCMPOM3BECTU U
npeobpasoBaTb OOBLEKTHbIN KOO B MCXOAHbIA TEKCT (gekomnunupoBaTb nporpammy ansg 3BM) wnnu
NnopyyYnTb MWHBIM JULAM OCYLEeCTBUTb 3TU [OENCTBMS, €CNM OHU HeobXoauMbl Anst OOCTVXKEHUS
CMOCOBHOCTM K B3aMMOZEWCTBMIO HE3aBMCMMO pa3paboTaHHOW 3TMM nMuoM nporpammbl gns 3BM c
OpyrMMy nporpammamu, KOTOpble MOryT B3aMMOLEWCTBOBaTb C OEKOMNUAMPYEMOW MpPOrpaMmmoun, mpu
cobnogeHnn cneayowmnx yCcrnoBui:

1) wHopmaumsa, Heobxogumasa O OOCTMXKEHMSI CMOCOOHOCTM K B3aMMOOEWNCTBUIO, paHee He
Oblna gocTynHa aToMy Nuuy 13 ApYrmx UCTOYHWKOB;

2) yKasaHHble OeWCTBUS OCYLLECTBMSIOTCA B OTHOLUEHUW TONbKO TeX YacTenh AeKOMMuImpyemown
nporpammel Ans OBM, koTopble He0BX0AUMbI AN AOCTUXKEHUS COCOBHOCTU K B3aMMOLENCTBUIO;

3) vHdopMauus, nonydyeHHas B pesyrnbtaTe AEeKOMNUIMPOBaHUSA, MOXET UCMOMb30BaTbCA NULLb
ONst AOCTUXEHNS CNOCOBHOCTM K B3aMOAEWCTBUIO HE3aBMCUMO pa3paboTaHHOM nporpammel Ans 3BM ¢
ApYyrMMu nporpaMmMmamMmu, He MOXeT nepefaBaTbCsd MHbIM NULAM, 3a UCKIIOYEHWEM CrlyyaeB, Korga aTo
HeoOXoaMMO And  LOOCTWXKEHMS CMOCOOHOCTM K  B3aMMOLEWCTBMIO He3aBUMCMMO pa3paboTaHHOM
nporpammbl ansa OBM ¢ gpyrumu nporpaMmmMamu, a Takke He MOXET UCMonb3oBaTbCsA AN pa3paboTku
nporpammbl Ansa 3BM, no cBoemMy BuAy CyLLECTBEHHO CXOXEW C AEKOMMUIIMPYEMOW Nporpammon ansi
OBM, wnu gns ocywecTBneHus Opyroro AEeWCTBUS, HapyLlalLWero WCKIIYUTENbHOE MpaBoO Ha
nporpammy anst 9BM.

4. TMpyMeHeHne noSIOXKEHNN, NPeayCMOTPEHHbIX HaCTOosWeNn cTaTbeW, He [OOSMKHO HaHOCUTb
HeomnpaBgaHHbIM ywepb HopManbHOMY MCNONb30BaHWMIO nNporpammbl Ansg ABM unu 6asbl gaHHbIX U He
OOMKHO  ylWeMnsaTb HeoBOCHOBaHHbIM  OBpa3oM  3aKOHHble  MHTEpechbl aBTopa WM UHOro
npasoobnagarens.

CpoK OXpaHbl WUCKMOYUTENBHOMO NpaBa Ha Mpou3BedeHue, MpedyCMOTPEHHbI cTaTtben 1281,
NPUMEHSIETCS B Cry4yasix, Korga nATUAECATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa WM CMEXHbIX
npaB He uctek kK 1 aHBapsa 1993 roga (PepepanbHbin 3akoH oT 18.12.2006 N 231-03).

Ctatbsa 1281. Cpok AeNCTBMSA UCKITHOYNTENBHOMO NpaBa Ha Npon3BeaeHne

1. WcknountenbHoe npaBo Ha npou3BedeHWe AeNCTBYeT B TeYeHUe BCEeN XW3HUM aBTopa U
ceMuaecaTn net, cumtasd ¢ 1 aHBaps roga, cnegyoLero 3a roqoM cCMepTu aBTopa.

WcknoumTensHoe nNpaBo Ha Npou3BeaeHne, Co3JaHHOE B COABTOPCTBE, AENCTBYET B TEYEHNE BCEN
XN3HW aBTopa, NepexuBlLlero ApYyrMx cOaBTOpPOB, U ceMuaecatu net, cuutad ¢ 1 saHBaps roaa,
crneayoLero 3a roaoM ero CMepTm.

2. Ha npowusBegeHne, oOHapogoOBaHHOE AHOHUMHO WNW MOA MNCEBOOHUMOM, CPOK OencTBus
WCKIMIOYNTENBHOIO NpaBa WCTEeKaeT Yepe3 CeMbAEeCAT FeT, cuutad ¢ 1 dHBaps rofa, cnegyoLwero 3a
rogom ero npaBoOMepHOro obHapogoBaHusA. Ecnv B TedeHue yka3aHHOro cpoka aBTOp MPOM3BEAEHWUS,
06HapO4OBaHHOIO @HOHUMHO UMW NOA4 NCEBAOHUMOM, PACKPOET CBOK MMYHOCTb UMN €ro NIMYHOCTb He
OyneT pganee OCTaBnsiTb COMHEHWW, MCKNIOYMTENbHOE npaBo OyaeT JencTBoBaTb B TEYEHME CpOKa,
YCTaAHOBIEHHOIO NYHKTOM 1 HacTosLen cTaTbm.

3. UckntounTtensHoe npaBo Ha npov3BeaeHne, obHapogoBaHHOE NOcne CMepTU aBTopa, AencTByeT
B TeyeHue cemuaecsaTn net nocne obHapodoBaHus npousBedeHus, cuutad ¢ 1 aHBapsa roaa,
crnepyoLlero 3a rogoMm ero o6HapoJoBaHuUs, NpK YCroBUW, YTO NpounsBeaeHue Obino obHapodoBaHO B
Te4YeHue ceMnaecsTu neT nocrne cMepTu aBTopa.

4. Ecnu aBTOp NponsBeaeHust Obln penpeccMpoBaH U NOCMEPTHO peabunnTMpoBaH, CPoK AeNCTBUS
WCKMIOYNTENBHOIO NpaBa CYMTAETCA NPOAMEHHBIM M CEMbAECAT MET McUUcnsATesa ¢ 1 aHBapsa roaa,
crneayoLlero 3a roaoM peabvnutauum aBTopa Nnpou3BeneHuns.

5. Ecnu aBTop paboTan Bo BpemMsa Benukon OTeyecTBEHHOW BOWHbI UMM y4acTBOBan B HEW, CPOK
OENCTBNSA UCKITIOYMTENBHOIO npaBa, YCTaHOBMEHHbI HACTOSALWEN CTaTben, YBENUYMBAETCHA Ha 4veTbipe
roga.

Ctatbsa 1282. lNepexon npounsBegeHns B 00LLECTBEHHOE AOCTOSHME

1. MNo ucteyeHnn cpoka OEeNCTBUSA UCKNIOYMTENBHOrO NpaBa npousseaeHve HayKu, nutepartypbl Unun
MCKYCCTBa, KaK O6HapO,D,OBaHHOG, Tak n HeO6HapO,D,OBaHHOG, nepexoguTt B 06LLeCcTBEHHOE OOCTOSIHME.



2. MNpownsseneHue, nepelwlellee B o6LWECTBEHHOE OOCTOSIHUE, MOXET CBODOAHO MCMONb30BaThCS
nobbim  nnuom  6e3  ubero-nnbo cornmacust UNK - paspelleHMst M 6e3  BbiNnaTbl  AaBTOPCKOro
Bo3HarpaxgeHus. [lpyn 3TOM OXpaHSTCS aBTOPCTBO, WMS aBTOpa WM HEMPUKOCHOBEHHOCTb
npounsBeneHus.

3. Mepewepawee B ob6LIECTBEHHOE AOCTOsIHME HEOOHaApPOA4OBAHHOE MPOM3BEAEHME MOXET ObITb
obHapogoBaHo nOObIM NULOM, ecriv Tonbko OBHapoLoBaHWE NPOU3BEOEHUS HEe MPOTMBOPEYUT BONE
aBToOpa, ONpefeneHHoO BblpaXXEeHHOW MM B NUCbMEHHOW dopMe (B 3aBellaHuu, NMcbMax, AHEBHUKaX Y
TOMY Nogo6bHoMm).

MpaBa rpaxxgaHWHa, KOTOPbLIA NpaBoMepHO obHapoaoBan Takoe Npou3BedeHue, onpeaensTcs B
COOTBETCTBUK C rnaBown 71 HacToswero Kogekca.

Cratbsa 1283. Nepexon NCKMOYNTENBHOMO NpaBa Ha NPoM3BeAEeHME MO HAcNeacTBy

1. VickntounTtenbHoe nNpaBo Ha NpoussedeHne nepexoauT No HacneacTsy.

2. B cnyyasax, npegycMoTpeHHbIx cTtaTben 1151 Hactoswero Kopekca, Bxopsilee B COCTaB
HacneacTBa UCKMOYMUTENbHOE MPaBO Ha MPOU3BEAEHME MpeKpallaeTcs U NPoM3BeAeHUe NepexoauT B
obLecTBEHHOE JOCTOsIHME.

Cratbsa 1284. ObpalleHne B3bICKaHUS Ha UCKNIOYUTENbHOE NpaBo Ha NpousBedeHue M Ha NpaBo
NCNomnb30BaHNsa NPOM3BEAEHNS NO NULEH3UU

1. Ha npuHagnexallee aBTopy UCKMIOUUTENBHOE NPABO Ha NpPou3BeaeHUe obpalleHne B3bICKaHUs
He gonyckaeTcs. OgHako Ha npaBa TpeboBaHWA aBTopa K ApYrvM nuuam no goroBopam 06 oTyyXaeHun
UCKIMIOYMTENBHOMO MNpaBa Ha NPOMU3BEAEHWE W MO JNULEH3MOHHBLIM AOrOBOpaM, a TakkKe Ha [oxoAbl,
nonyyYeHHble OT UCNOSIb30BaHWUSI NMPOU3BEAEHNS, MOXET OblTb 0OpaLLeHO B3biCKaHMe.

Ha vckniounTtensHoe npaBo, NpuHaanexallee He camMoMy aBTOpYy, @ APYroMy nuuy, M Ha npaso
MCMNONb30BaHWs NPOM3BEAEHUs], MPUHaAexallee nuueHamaTty, MoXeT ObiTb obpalLeHO B3bICKaHMe.

MpaBuna ab3aua NepBOro HacTOSLLEro NMyHKTa PacnpoCTPaHATCA Ha HacrneaHWMKOB aBTopa, WX
HacneaHWKOB M Tak Aarnee B npefenax cpoka AeCTBUS UCKIIOUYMTENBHOrO Npasa.

2. B cnyvyae npogaxu NpuvHagnexallero nvueH3vaTty npaBa WUCMOofb30BaHUsi MPOW3BEAEHUs C
nyGnuyHbIX TOProB B Lensx obpalleHus B3biCKaHWsSl Ha STO MpaBO aBTOPY NpenocTaBnsieTcs
npevMyLLLECTBEHHOE NPaBO €ro NprobpeTeHus.

Cratbs 1285. [loroBop 06 OTYY>XAEHUWN UCKITKOYMTENBHOMO NpaBa Ha Npov3BeaeHne

KoHcynbTaHTln0C: npumMmeyaHue.

HoroBop 00 OTYyXOEHWM WCKMKYWUTENBHOMO MNpaBa Ha MNpou3BedeHWe He  MOANEXUT
rocygapCcTBEHHOMW perncTpaunm, Tak kak Ans BO3HUKHOBEHWUS, OCYLLECTBEHUS M 3alMTbl aBTOPCKUX NpaB
He TpebyeTcsa perncTpaumsa Nnpon3BeaeHnst Unu cobniogeHne Kakmx-nmbo MHbIX opmanbHOCTEN (MYHKT 2
ctaTtbmn 1232, nyHKT 4 ctatbm 1259 HacToswero Kogekca).

Mo norosopy o0 OTHYXOEHUN UCKINKYNTENBbHOINO npaBa Ha npousBedeHne aBTop Unun MHOMN
npaBoo6nap,aTenb nepenaeTt unn 06H3yeTCFI nepenartb npuHagnexawee emMmy UCKIYUTesribHoe npaso
Ha npoun3sBeneHmne B noJsiIHOM obbeme npmo6peTaTemo TaKoro npaea.

CtaTtbsa 1286. JIMLEH3NOHHbBI JOroBOp O NpeaoCTaBEHNN NpaBa UCMONb30BaHNsS NPON3BEAEHMS
1. Mo NMUEeH3MOHHOMY LOroBOpY OfHa CTOPOHA - aBTOp MM MHOW nNpaBoobnagartenb (nMueH3nap)

npegoctasnseT Nnbo 06a3yeTcs NpeaocTaBUTb APYronM CTOPOHE (MNuueH3naTy) NpaBO MCNONb30BaHUS
3TOro NPou3BeAeHNs B yCTAHOBMNEHHbIX JOrOBOPOM npegernax.

KoHcynbTaHTlINoC: NnpyMmeyaHue.

JINUEH3MOHHLIN OOroBOp O NPEeAOCTaBMEHMM NpaBa UCMNOSb30BAHNA NPOM3BELAEHUS HE MOANEXUT
rocyfapCTBEHHOM perncTpaunum, Tak kak Anst BO3HUKHOBEHUS, OCYLLECTBIEHUS 1 3aLLMTbl aBTOPCKUX MpaB
He TpebyeTcsa perncTpaums nponssegeHns unm cobnogeHme Kakmx-nmbo nHbix opManbHOCTEN (MyHKT 2
ctaTtbmn 1232, nyHKT 4 ctatbn 1259 HacToswero Kogekca).

2. JIMUEH3NOHHbIA OOroBOp 3akr4yaeTcss B NUCbMeHHOW dopme. [JoroBop o npenocTaBrieHuun
npaBa MUCNoNb3OBaHUA npou3BeneHnda B nepunognyeckoMm nevyatHom magaHum MoXeT ObITb 3aKno4YeH B
yCTHOM popme.

3. 3aknoyeHne NMUEeH3NOHHbIX A4OroBOPOB O NPeAoCTaBNeHUn nNpaBa UCNOMNb30BaHUS NPOrpamMmebl
ana OBM wnu 6Gasbl [daHHbIX [OMycKaeTcs NyTeM  3akKMYeHust KakabiM  Monb3oBaTeneM C
COOTBETCTBYHOLWMM nNpaBoobnagaTenem [OroBopa NPUCOEAMHEHUS, YCIOBUS KOTOPOrO W3MOXeHbl Ha
nNpruobpeTaeMoM 3K3EMMIIAPE TakMX NporpaMmel unmn 6asbl AaHHbIX MO0 Ha yNakoBKe 3TOro 3K3eMnnspa.



Hayano vcnonb3oBaHWs Takux nporpammbl unu 6a3bl AaHHbLIX NONb3oBaTeneM, Kak OHO onpegensiercs
3TUMM YCIOBMAMW, O3HAYaET ero corfiacme Ha 3akrno4eHne Jorosopa.

4. B BO3ME34HOM IULEH3VOHHOM A0roBOpe AOofkeH OblTb ykasaH pa3mep BO3HarpaxaeHus 3a
NCMOnNb3oBaHMe NPOM3BEOEHUS NN NOPALOK NCHNCIIEHUS TAKOrO BO3HArpaXKaeHus.

B Takom goroeBope MoxeT ObITb NpegyCMOTPEHa Bbinnarta nuueH3napy BosHarpaxaeHvus B oopme
(PUKCUPOBAHHbBIX Pa3OBbIX WU NEPUOAMYECKUX NnaTexen, MPOUEHTHbIX OTYMCMEHUn OT Joxoda
(BbIpyykn) Nnbo B NHOM hopme.

MpaButenbctBo Poccuinckon ®Pegepauum BApaBe ycTaHaBnNMBaTb MWHMMAarbHblE CTaBKU
aBTOPCKOro BO3HarpaxxaeHus 3a otaesbHble BUabl UCNOMNb30BaHNS NPOU3BEAEHNN.

Cratbs 1287. Ocobble ycrnoBus n3aaTenbCcKoro fMUEH3N0oHHOro 4orosopa

1. Tlo poroBopy O MpedocTaBneHWM nNpaBa WUCMNOMb30BaHWS MNPOV3BEAEHUS, 3aKIOYEHHOMY
aBTOPOM WNW MHLIM NpaBoobnagaTenem ¢ usgartenem, 10 eCcTb C JIMLOM, Ha KOTOPOE B COOTBETCTBUU C
[OroBOpOM BO3MaraeTcsi 00513aHHOCTb M3daTh Npou3BedeHne (M34aTernbCKUA NIMLEH3NOHHBIA OOroBOp),
nuueHsnat obs13aH HayaTb MCMONb30BaHME MPOU3BEAEHUS HE MO3OHEE CPOKa, YCTAHOBIIEHHOIMO B
porosope. [Npn HencnomnHeHun 3TOM OOSI3aHHOCTU NUUEH3Map BnpaBe OTkas3aTbCs OT gorosopa 6e3
BO3MeLleHUA nmueH3naTty Npu4NHEHHbIX TakKMM OTKa3oM y6bITKOB.

B cny4yae OTCYTCTBMUA B [O0roBope KOHKPEeTHOro CpokKa Ha4ana ucnonb3oBaHUA npou3BeaeHus
Takoe WCMNOonb30BaHWe OOMMKHO OblTb HayaTo B CPOK, OObIYHbIA ANA OAHHOMO BuAa MPOM3BEAEHUA U
crnocoba 1x ncnonb3oBaHus. Takow JOroBOp MOXET ObiTb pacTOPrHyT NIMLEH3MAapOM NO OCHOBaHWUSIM U B
nopsiake, Kotopble npeaycMmoTpeHbl ctaTber 450 HacTodwero Kogekca.

2. B cnyyae pacTopXeHUs u3gaTtenbCKoro fMUEH3MOHHOIo J0roBopa Ha OCHOBaHUWM MOMOXEHWUNA,
NPeoyCMOTPEHHbIX MYHKTOM 1 HacTosWen cTaTbW, nuueH3nap BrpaBe TpeboBaTb BbiMnaTel €My
BO3HarpaxxgeHusi, NpegyCcMOoTPEHHOIo AaHHbIM JOrOBOPOM, B MOSTHOM pa3mepe.

CtaTtbsa 1288. [loroBop aBTOPCKOro 3akasa

1. No goroBopy aBTOPCKOro 3aka3a ofHa CTOpPOHa (aBTop) 006aA3yeTca No 3aka3y ApYron CTOPOHbI
(3akasuymka) cosgaTb 06yCnOBNEHHOE OOrOBOPOM MPOU3BEAEHME HAyKW, NMTepaTypbl UM UCKYCCTBA Ha
MaTepuanbHOM HOCUTENE N B UHOW chopMme.

MaTepuanbHbIll HOCUTENb MNPOM3BEOEHNsI MNepefaeTcsl 3aka3duky B COOCTBEHHOCTb, €Cru
cornalleHnem CTOpPOH He npefycMOTpeHa ero nepefavda 3akasyuky BO BpeMeHHOe Nofb30oBaHue.

[oroBop aBTOPCKOro 3akasa $BMSETCd BO3ME3OHbIM, €CNM COrnalleHWeM CTOPOH He
NpeayCMOTPEHO MHOE.

2. [oroBopoM aBTOpPCKOIO 3akasza MOXeT OblTb MpegyCMOTPEHO OTYYXOEHUE 3aKasyuKy
UCKMIOYUTENBHOrO nNpaBa Ha MNpOM3BEAEHMEe, KOTOpOoe [AOMKHO ObiTb C€O30aHO aBTOpPOM, WU
NpegocTaBreHne 3akas3yuky rnpaBa MCMOMb30BaHWS 3TOMO NPOU3BEOEeHNs B YCTaHOBMEHHbBIX JOrOBOPOM
npegenax.

3. B cnyuyae, koroa [0OroBop aBTOPCKOrO 3akasa npenycMaTpuMBaeT OTYYXOEHWE 3aKas3uyuky
WCKITIOYUTENBHOIO MNpaBa Ha NpousBedeHue, KOTOpoe [OOMKHO ObiTb CO34aHO aBTOPOM, K TakoMy
[OroBOpy COOTBETCTBEHHO MPUMEHSOTCS npasBuna Hactoswero Kogekca o gorosope 06 OT4yxaeHuum
UCKITIOYNTENBHOMO NpaBsa, ecriv U3 CyLlecTBa JOroBopa He BbiTeKaeT MHOe.

4. Ecnu poroBop aBTOPCKOro 3akasa 3akriloyeH C YCNoBMEM O NpefoCTaBreHuu 3akasuuky npasa
UCMonb30BaHUA Mpou3BedeHUss B YCTAHOBMEHHbLIX [JOrOBOPOM npefenax, K TakoMmy [OroBopy
COOTBETCTBEHHO MPUMEHSAIOTCA MOMNOXEHWUs, MpedyCMOTpeHHble cTtatbammn 1286 n 1287 Hactoswero
Kopgekca.

Ctatbsa 1289. CpoK MCNOMHeHMs OroBopa aBTOPCKOro 3akasa

1. NpousBeageHne, cos3gaHMe KOTOPOro MpeayCMOTPEHO [4OroOBOPOM aBTOPCKOrO 3akasa, LAOMKHO
ObITb NepeaaHo 3akas3vnKy B CPOK, YyCTAaHOBMNEHHbIN LOrOBOPOM.

[oroBop, KOTOpbIA He NpedycMaTpuMBaeT U HE MO3BONSAET ONpeaennTb CPOK ero UCMOSTHEHUS, He
CUYNTAETCH 3aKMOYEHHbIM.

2. B cnyyae, korga CpoK MWCMOMHEHMs1 OOroBopa aBTOPCKOrO 3akasa HacTynun, aBTopy npu
HEOOXOAMMOCTM U MPU HaNMUYUKN YBAXKWTENbHbIX MPUYMH OIS 3aBepLUeHns co3[aHus MNpou3BeneHUs
NpegocTaBnseTcd LOMNOMHUTENbHBIA NBrOTHBIN CPOK NMPOAOIHKUTENBHOCTBIO B OOHY YETBEPTYH 4acTb
CpoKa, YCTaHOBMEHHOrO AN WCMOSIHEHWS OOroBOpa, €CNU COornalleHWeM CTOPOH He NpegyCcMOTpeH
Dbonee gnMTENbHbBIA NBroTHLIN CPOK. B crniyyasx, npegycMoTpeHHbIX MyHKToM 1 ctatbn 1240 HacTosLwero
Kogekca, aTo NnpaBuio NpUMEHSIETCS, €CIIN MHOE HE NPeayCMOTPEHO AOrOBOPOM.

3. Tlo ucTeyYeHnn NbroTHOroO Cpoka, NPedoCTaBfIEHHONO aBTOPY B COOTBETCTBMM C MYHKTOM 2
HacTosILLIe CTaTbM, 3aKa3uMK BnpaBe B OQHOCTOPOHHEM MOPSAKE OTKA3aTbCsl OT 4OroBOpa aBTOPCKOroO
3akasa.



3akasuvKk TakkKe BrpaBe OTKasaTbCA OT [OroBopa aBTOPCKOrO 3akasa HemnocpeaCTBEHHO Mo
OKOHYaHWM CPOKa, YCTaHOBIIEHHOTO JOrOBOPOM Af1sl €r0 UCMOSTHEHWS, €CN [OFOBOP K 9TOMY BPEMEHMN He
WCMOJSTHEH, @ U3 €ro YCIOBUI SIBHO BbITEKAET, YTO NPU HApYLUEHUU CPOKa UCTONHEHWsT JOToBOpa 3akasunk
yTpauMBaeT UHTEPEC K JOrOBOpY.

Cratbsa 1290. OTBETCTBEHHOCTb MO A4OroBOpaMm, 3akintoyaemMbiM aBTOPOM NPOn3BeaeHNs

1. OTBETCTBEHHOCTb aBTopa MO [JOroBopy 00 OTYYXOEHWN MWCKMYUTENBHOMO MpaBa Ha
Npou3BefeHne 1 No JIMLEH3MOHHOMY JOrOBOPY OrpaHMyYeHa CyMMOW pearbHOro yuiepba, npu4nHEHHoOro
Opyron CTOpoHe, ecnu JOroBOPOM He npeayCMOTPEH MEHbLUNIA pa3Mep OTBETCTBEHHOCTU aBTopa.

2. B cnyyae HencnonHeHus UNU HeHagnexallero UCNoNHeHUs JOroBopa aBTOPCKOro 3akasa, 3a
KOTOpOe aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 06513aH BO3BPaTUTh 3aKka34yuKy aBaHC, a Takke ynnatuTb
€My HEeyCTOWKy, eCcrnv OHa npegycMoTpeHa [oroBopoM. [Mpu aTom obLwmin pasMep yKasaHHbIX Bbinnart
OrpaHM4eH CyMMOW peanbHOro yuepba, NpUYMHEHHOIO 3aKasynKy.

Cratbsa 1291. OTuyXgeHve opurimHana npov3BeaeHnst U UCKITIYNTENBHOE NPaBO Ha NPOV3BeaEHNE

1. Mpn OTYyXOEHMM aBTOPOM OpurMHana npousBefeHuUst (PYKOMWCK, OpuruHana npou3BedeHus
XXMBOMWCK, CKyNbNTYpbl 1 TOMY NOAOOHOr0), B TOM YMCIE NPU OTHYXXAEHUM OpUrMHana Npou3BeaeHust no
[0roBopy aBTOPCKOroO 3aKasa, UCKIMIYUTENbHOE NPaBo Ha NPOM3BEAEHNE COXPaHAETCS 3a aBTOPOM, eCIu
[OroBOpOM He MpeaycMOTPEHO UHOE.

B cnyyae, korga vcknounMTenbHOe NpaBoO Ha Mpou3BeAeHVEe He nepeLuno K npuobpertaTento ero
opvruHana, npvobpetatenb BnpasBe 0e3 cornmacus aBTopa M 6e3 BbiNnatbl €My BO3HarpaxaeHus
AEMOHCTPUPOBaThb NPUOBpPETEHHbIN B COBCTBEHHOCTb OPUrMHAN NPOM3BEAEHMS U BOCNPOM3BOAUTL €ro B
KaTanorax BbICTaBOK U B U3[aHWsAX, MOCBSLLEHHbIX €ro KONfeKumun, a Takke nepegasaTb OpUrnHan 3Toro
npounsseaeHns Ans AEMOHCTpaunM Ha BbiCTaBKax, OpraHM3yeMbiX ApYrumMn nuuamu.

2. [Tlpn oOTuYyXOeHun opurMHana npov3BedeHnss ero  COOCTBEHHMKOM, obrnagarowum
UCKIMIOYUTENbHLIM  NPaBOM Ha MpPOM3BEAEHVMEe, HO He SABMAIWUMCH aBTOPOM MPOU3BEOEeHUs,
UCKITIOYMTENBHOE MPaBO Ha Mpou3BedeHMEe NepexoauT K npuobpeTaTento opurMHana npov3BeneHus,
€Cnv JOroBOPOM He NPeayCMOTPEHO MHOE.

3. MpaBuna HacTosLwen cTaTby, OTHOCALLUMECS K aBTOPY NPOU3BEAEHUS, pacnpoCTPaHATCH Takke
Ha HacrnegHWKOB aBTOpa, UX HAacneaHWKOB M Tak Janee B npegenax cpoka AeNCTBUSA UCKIHOYUTENbHOIO
npaea Ha nNpoussefeHe.

Cratbs 1292. NpaBo goctyna

1. ABTOp npou3BedeHNs1 N300pasnTENbHOrO MCKycCTBa BnpaBe TpeboBaTb OT COOCTBEHHWKa
opvrmHana npoussedeHns NpeaocTaBneHns BO3MOXHOCTM OCYLLECTBNSATb MpaBO Ha BOCMpou3BedeHue
cBoero npoussegeHuns (npaso goctyna). [pu 3TOM OT COBCTBEHHUKA OpurMHana nNpousBeaeHNs Hemnb3s
TpeboBaTb JOCTaBKU NPOM3BEOEHUS aBTOPY.

2. ABTOp npousBedeHUs apxuTekTypbl BrpaBe TpeboBatb OT COBCTBEHHWKA oOpurMHana
npousBeaeHns NPefoCTaBleHNs BO3MOXHOCTU OCYLUECTBNATb (POTO- U BMOEOCHLEMKY MPOM3BEAEHUS,
€Crnv JOroBOPOM He NPefyCMOTPEHO UHOE.

Cratbsa 1293. lNpaBo cnegosaHust

1. B cnyyae oT4yxgeHus aBTOPOM OpurnHana npousBedeHust n306pasnTenbHOro MCKyccTBa npu
Kaxxgon nybrnuyHon nepenpopake COOTBETCTBYIOLLEIO OpurMHana, B KOTOpPOW B KavyecTBe MNpOAaBLa,
NnoKynaTens Wnu nocpeaHuka ydacTBYeT rarnepes M300pasuTenbHOro WCKYCCTBA, XYAOXECTBEHHbIN
carnoH, marasvH UM mHasi nofobHas opraHusauusi, aBTOp MMeEeT MpaBO Ha MoflydeHue OT npojaBua
BO3HarpaxxgeHus B Buae NPOLEHTHbIX OTYMCIEHMI OT LieHbl nepenpoaxu (npaeo cnegosaHus). Pasvep
NPOLEHTHbLIX OTYUCIEHWI, @ Takke YCroBUS M MOPSIAOK MX BbinnaTthl onpeensitoTcs MNpaButTen-cTBoM
Poccuitckon ®egepauun.

2. ABTOpbI NMOMb3YKTCA NPaBOM CreAoOBaHWSA B MOPsiAKe, YCTAHOBIIEHHOM MYHKTOM 1 HacToswewn
cTaTbM, Takke B OTHOLUEHWW aBTOPCKUX pyKonucen (aBTtorpachoB) nMTepaTypHbIX U My3blKarbHbIX
npou3BeaeHUN.

3. MNpaBo crnegoBaHUSA HEOTHY)XAAaeMO, HO NMEPEXOAMT K HacnedHvkam aBTopa Ha CPOK OeWCTBUS
WCKITIOUNTENBHOMO NpaBa Ha Npou3BedeHue.

Cratba 1294. lNpaBa aBTOpa NPOU3BEOEHUS APXMTEKTYpbl, FPagoCTpOUTENbCTBA MM CagoBO-
NnapKOBOro MCKyCCTBa



1. ABTOp NpOM3BEAEHUS apXMTEKTYpbl, rPagoCTPOUTENBLCTBA WM CadoOBO-NAapKOBOrO WCKYCCTBa
UMEET UCKIMYMTENbHOE NPaBO MCMOSIb30BaTb CBOE NMPOU3BEAEHWE B COOTBETCTBUM C MyHKTaMu 2 1 3
cratbh 1270 HacToswero Kogekca, B TOM Yncrne nytem pas3paboTkn AOKYMEHTaUMM ans CTPOUTENbCTBA U
nyTeMm peanunsaumm apXuTeKTypHOro, rpafdoCTponTENbHOMO UM CafoBO-NapKOBOro NpoeKkTa.

Mcnonb3oBaHue apXUTEeKTYpHOro, rpafgoCTPOUTENbHOMO WKW CadoBO-NApKOBOro MnpoekTa Ans
peanusauum gonyckaeTcs TONbKO OOHOKPATHO, eCrv MHOe He YCTaHOBMEHO AOroBOPOM, B COOTBETCTBUM
C KOTOPbIM CO34aH NPOEKT. I'IpoeKT M BbINOJIHEHHAA Ha ero ocHoBe AOOKyMeHTauuda Anda CTpouTenbCTBa
MoryTt ObITb UCMOSIb30OBaHbI NOBTOPHO TOJIbKO C cornacusa aBTopa npoekra.

2. ABTOp Npou3BedEHUSI apXMTEKTYypbl, rPagOCTPOUTENLCTBA UMM CadoBO-NMapKOBOrO MCKyCCTBa
MMEET MNpaBO Ha OCYLECTBIEHNE aBTOPCKOrO KOHTPONsS 3a pa3paboTkon [OKyMeHTauun ans
CTPOUTENBLCTBA M NPaBO aBTOPCKOro Haf30pa 3a CTPOUTENbCTBOM 34aHUS UMK COOpPYXXeHust Nnbo MHown
peanusaument COOTBETCTBYHOLWIErO npoekTa. [lopsaok OCyLEeCTBrEeHUsT aBTOPCKOro KOHTpPONs U
aBTOPCKOrO Haps3opa YycTaHaBnuBaeTcs peaepanbHbiM  OPraHOM  UCMOMHUTENbHOW BRactT Mo
apxXuTEKType U rpadoCTPoOUTENLCTBY.

3. ABTOp NpOV3BEAEHUS aPXUTEKTYPbl, FPagoCTPOUTENbCTBA UMM CafgoBO-NapKOBOrO WUCKyccTBa
BrpaBe TpeboBaTb OT 3aKa3zumKka apXUTEKTYPHOro, rpagoCTPOUTENBbHOMO UM CadoBO-NAPKOBOro NpoekTa
NpefocCTaBreHNs NpaBa Ha yvyacTue B peanusauum CBOero NpoekTa, ecnv 4OroBOpoOM He NpegyCMOTPEHO
NHoe.

Cratbs 1295. CnyxebHoe npousBeaeHune

1. ABTOpCKMe nNpaBa Ha Npou3BedeHne Hayku, NuTepaTypbl NN UCKYCCTBA, CO34aHHOe B nNpeaenax
YyCTaHOBMNEHHbIX Ansi paboTHMKa (aBTopa) TpydoBbiX 0Osi3aHHOCTEW (cnyxkebHOe npou3BedeHue),
npuHagnexat aBTopy.

2. VckniounTenbHoe npaBo Ha cnyxebHoe npousBefeHUe MNpuHaanexuT pabotogartento, ecnu
TPYAOBBLIM UM UHBIM JOrOBOPOM MexXay paboTogaTenemM u aBTOpoOM He NpedyCMOTPEHO MHOe.

Ecnn paboTtopatenb B TeyeHue Tpex NeT CO [OHSA, Korga cnyxebHoe npousBedeHune 6bino
NpefoCTaBneHo B €ro pacriopspkeHne, He HayHeT MCMOMb3oBaHWe 3TOro Mpov3BeAeHWs, He nepedacT
UCKITIOYMTENBHOE NPaBO Ha HEro Apyromy nuuy unm He coobLmUT aBTOPY O COXPaHEHUN NPOU3BEAEHMS B
TalHe, UCKIoYNTENbHOE NPaBo Ha CnyXebHoe Npou3BeAeHNE NPUHAANEXNUT aBTopy.

Ecnn pabotogaTtenb B CpoK, NpeayCcMOTPEHHbIN B ab3aue BTOPOM HACTOSLLIEro NyHKTa, Ha4dHeT
ucnonb3oBaHne CcnyxebHOro npousBedeHVUs UNM nepeaact WCKNIYUTENbHOE MpaBo APYroMy nuuy,
aBTOp MMeeT NpaBo Ha BO3HarpaxgeHne. ABTOp npnobpeTaeT ykazaHHOE NpaBo Ha BO3HarpaxaeHue v B
cnyvae, korga paboTtogartenb NPUHAN peLleHne 0 COXPaHEHUU Cry>XeBHOro Npou3BeaeHUst B TalHe U No
9TOM MpWYMHE He Hayan WUCMoNb30BaHWE 3TOr0 NPOM3BEOEHWs B  yKasaHHbI cpok. Pasmep
BO3HarpaxmneHus, ycrnoBusi 1 Nopsiaok ero Bbinnatel paboTogatenemM onpenensoTcsl JOrOBOPOM MeXay
HVMM 1 paboTHMKOM, @ B Crlyyae cropa - CyaoM.

3. B cniyyae, korga B COOTBETCTBUM C MYHKTOM 2 HACTOSLLEN CTaTbW WUCKITHYUTENBHOE NPaBo Ha
cnyxebHoe npowusBegeHue MpuHaAnexuT asTopy, paboTopatens BrpaBe WCMOMNbL30BaTb Takoe
npousseaeHne cnocobamu, OOYCMOBMEHHLIMWU LEMbl CNyXeOHOro 3afaHus, M B BbiTEKAOLWNUX U3
3ajaHust npegenax, a Takke obHapogoBaTb Takoe Mpov3BedeHME, eCrv OOrOBOPOM MEXAY HUM Wt
paboTHMKOM He npegycMoTpeHo uHoe. [lpy 3ToM npaBo aBTopa WCMONb30BaTb CryebHoe
npoussegeHve cnocobomM, He OOYCMNOBMEHHbIM Lemnbl CnyxebHoro 3agaHus, a Takke XoTa Obl 1
cnocobom, OOyCnoBreHHbIM UEenbl 3afjaHus, HO 3a npegenamu, BblTekalwWyMM W3 3agaHud
paboTopaTtens, He orpaHNYnBaeTCs.

PaboTopaTtenb MOXET NMpu UCMONb30BaHWM CNyXebHOro Npov3BefeHns ykasblBaTb CBOE MMS UK
HaumeHoBaHWe nNMbo TpeboBaTb TAKOro ykasaHusl.

Ctatbsa 1296. MNporpammbl ans 3BM 1 6a3bl 4aHHbIX, CO34aHHbIE NO 3aKasy

1. B cny4ae, korga nporpamma gns 3BM unu 6a3a gaHHbIX co3fgaHa no 4OroBopy, NpegMeToM
KoToporo 6bino ee co3gaHue (Mo 3akasy), MCKMUYUTENBHOE MPaBO Ha TaKyl NporpamMmmy unu Takyro 6asy
OaHHbIX NPUHAANEXUT 3aKka34ymKy, ecriv AOroBOpOM MeXay NnoapsigyuMkom (MCMOMHUTENEM) U 3aKa3unKoM
He NpeayCMOTPEHO UHOE.

2. B cnyvyae, korga ucknouuTenbHoe npaBo Ha nporpammy anss OBM wnm 6asy gaHHbIX B
COOTBETCTBMM C MYHKTOM 1 HACTOSALLEN CTaTbW MNPUHAONEXUT 3aKka3uuky, NOAPSAYMK (MCMOSHUTEND)
BMpaBe, MOCKOMNbKY AOrOBOPOM HE MpPefyCMOTPEHO WHOE, MCMOMb30BaTh TaKyld NMporpammy Unm Takyto
a3y gaHHbIX Ons CODCTBEHHbIX HYXO Ha YCroBuAX 0e3BO3Me3OHOM MPOCTON (HEUCKIHOYUTENbHON)
NNLUEH3MM B TEYEHUE BCETO CPOKa AENCTBUS UCKIIOYUTENBHOrO Npaea.

3. B cny4yae, korga B COOTBETCTBMM C [OrOBOPOM MeXZy MOAPSAOYMKOM (MCMOSTHUTENEM) U
3aKa34yMKOM WCKITIYUTENIbHOE npaBOo Ha nporpammy ansa OBM wnmn 6a3dy [aHHbIX NPpUHaONexuT
noapsa4vMKy (UCNOsTHUTENIO), 3aKal34vmK BNpaBe MCMOoNb30BaTh TaKyl NporpaMMmy Mnv Takyto 6asy gaHHbIX



Ona cobCTBEHHbIX HYXA Ha ycnoBusax 6e3BO3Me3gHOW MpPOCTOW (HEWUCKMYUTENBHON) MWLUEH3NM B
TEeYeHne BCEro cpoka AeNCTBUS UCKMIOUUTENBHOIO NpaBa.

4, ABTOp CO34aHHbIX MO 3aka3y nporpammbl Ana 3BM unm 6asbl gaHHbIX, KOTOPOMY He
NPUHAANEXUT UCKIIOYMTENbHOE MPaBO Ha TaKyl NporpamMmy Mnv Takyto 6asy AaHHbIX, UMEEeT NpaBo Ha
BO3HarpaxxgeHue B COOTBETCTBUM C ab3auem TpeTbuM NMyHKkTa 2 ctatbn 1295 HacToswero Kogekca.

Cratba 1297. lMporpammbl ansg 3BM un 6a3bl gaHHbIX, CO34aHHbIE MPU BLINONHEHWMM paboT no
A0rosopy

1. Ecnn nporpamma anst 3BM mnu 6a3a gaHHbIX co3gaHa npu BbINOSIHEHWW A0roBopa noapsaa unu
[0roBopa Ha BbINOMIHEHME Hay4HO-UCCNeaoBaTENbCKMX, OMNbITHO-KOHCTPYKTOPCKUX UMM TEXHOMNOMMYECKMX
paboT, KoTopble NPsSMO He npedycmaTpuBanu ee co3gaHue, MUCKMYMTENbHOe MpaBo Ha Takytko
nporpammy unu Takyto 6a3y AaHHbIX NMPUHAANEXUT NOAPSAYMKY (MCNOMHUTENIO), eCY AOTOBOPOM MEXAY
HVM 1 3aKa34ynMKOM He nNpeayCcMOTPEHO MHOE.

B atom cnyvae 3akasuvk Bnpaee, eCcrnv AOTOBOPOM He MpedyCMOTPEHO WHOEe, UCMOonb3oBaTtb
Cco3faHHble Takum obpa3oM nporpammy unum 6asy AaHHbIX B Lensx, Ans AOCTUXEHWS KOTOpbIX Obin
3aKmMYeH COOTBETCTBYIOLLMI AOrOBOP, HA YCMOBUSX MPOCTON (HEUCKOYUTENBHON) NULEH3NN B TeYeHne
BCEro cpoka AenCTBMS UCKMIUMTENbHOro Nnpasa 6e3 BbinnaThl 3@ 9TO UCMONb30BaHWE OOMOMHUTENBHOIO
BO3HarpaxxaeHus. [MNpu nepegave noapsaYMKOM (MCMOMHUTENEM) UCKIMOYMTENBHOMO NpaBa Ha NporpaMmMy
ans 3BM nnu 6a3y AaHHbIX ApYromy nvuy 3aKa3uuk COXpaHsieT NpaBo MCMOMb30BaHWsS MporpamMmbl Uu
6a3bl AaHHbIX.

2. B cnyyae, korga B COOTBETCTBMM C [AOrOBOPOM MeXAY NOAPSAYMKOM (UCMOMHWUTENEM) U
3aKa34yMKoOM UCKMYMTenbHOE NpaBo Ha nporpammy and 3BM unu 6a3y gaHHbIX nepefaHo 3aka3uvuky
nmMbo ykaszaHHOMY UM TpeTbeMy nuuy, NOAPAAYUK (MCMONHUTENb) BNpaBe MCNOMNb30BaTb CO3AaHHbIE UM
nporpammy wnum 6a3dy AaHHbIX AnA COOCTBEHHbIX HYXA Ha ycrnoBuax 0e3Bo3Me3dHON NpOCToun
(HencknUYNTENBHOM) NMUUEH3UM B TEYeHUEe BCEro Cpoka [OEeWCTBUSA MWCKMIYUMTENbHOrO npaea, ecnu
[0roBOPOM He NpeayCMOTPEHO MHOoe.

3. ABTOp yKa3aHHbIX B MyHKTEe 1 HacTosiwen cratbyn nporpamMmmbl gnsgs OBM unu 6asbl gaHHbIX,
KOTOPOMY He MpUHAANEXWUT UCKIIOYMTENbHOE MPaBO Ha TaKyld MporpaMMmy unu Taky 06a3y OaHHbIX,
UMeeT MNpaBO Ha BO3HArpaxgeHwe B COOTBETCTBUM C absauem TpeTbuUM nyHkTa 2 crtatbn 1295
HacToswwero Kogekca.

Ctatbsa 1298. lNponsBeaeHna Hayku, nuTepaTypbl U UCKYCCTBa, CO3[aHHbIe NO rocyaapCTBEHHOMY
U MyHULMNANBHOMY KOHTPaKTy

1. VcknountenbHOe NpaBo Ha NPOV3BEAEHUE HAyKMW, NMTepaTypbl UM UCKYCCTBA, CO34aHHOE MO
rocygapCTBEHHOMY MITM MyHULMNANbHOMY KOHTPaKTy AN rOCyAapCTBEHHbIX UMM MyHULMNANbHbIX HYXA,
NPUHAaANEXNUT UCMONHNUTENIO, ABMNSALWEMYCS aBTOPOM NTMOO MHBIM BbIMONTHAOLMM FOCY4apCTBEHHbIN UK
MYHULUMNAnNbHBIN KOHTPakT FNWLOM, €CnU FoCyAapCTBEHHbIM WM  MYHMUMNANbHbIM KOHTPAKTOM He
NpeaycMOTPeHO, 4TO 3TO npasBo npuHagnexut Poccuinckon Pepepaumm, cybbekty Poccumnckon
depepaumm unu myHuumnansHOMy obpas3oBaHUio, OT UMEHU KOTOPbIX BbICTYNaeT rocygapCTBEHHbIN UK
MYHULMNAnNbHbIA 3aka34vuk, TIMG0 COBMECTHO ucnonHuTento u Poccunckon denepauum, UCNONHUTENO U
cybvekTy Poccuiickon ®egepaumm U UCNOMHUTENO U MyHUUUNanbHOMY 0Opa3oBaHuio.

2. Ecnn B COOTBETCTBUM C rOCYAaPCTBEHHbLIM UMM MYHULMMNANbHBIM KOHTPAKTOM UCKMIOYMTENbHOE
npaBoO Ha MNpou3BefeHWe Hayku, nuTepaTypbl UM UCKyCcCTBa npuHagnexut Poccuiickon depepaumn,
cybvekTy Poccuiickon ®egepauum unu MyHuUMnanbsHOMy 06pas3oBaHWIO, UCMOMHUTENb 0053aH nyTem
3aKMYEHMST COOTBETCTBYIOLNX JAOrOBOPOB CO CBOMMU pabOTHMKaMuM U TPETbUMW nuuamm npuobpecTu
BCe npasa unu obecneuntb Mx NpMobpeTeHne Ana nepegaym cooTBeTcTBeHHO Poccunckon degepaunn,
cybbekty Poccunckon ®egepaumm n MyHuuunansHoMy obpasoBaHuto. [pu 9TOM MCNOMHUTENL UMeeT
npaBo Ha BO3MeELleHMe 3aTpaT, MOHECEHHbIX UM B CBSA3WM C NMpuobpeTeHneM COOTBETCTBYHOLLMX MpaB Y
TpeTbux nuy,

3. Ecnu uckniountensHoe npaBo Ha NpoM3BeAEHNE HayKu, NUTepaTypbl UM UCKYCCTBA, CO3A4aHHOe
Nno rocygapCTBEHHOMY UMM MYHULUMMNANbHOMY KOHTPAKTy AMfS FOCYAapCTBEHHbIX MM MYHULMMANbHbIX
HYX, NPUHAANEeXUT B COOTBETCTBUM C NYHKTOM 1 HacTosilwen ctaTbu He Poccunckon depepaumu, He
cybvekty Poccuiickon ®epepauum mnmM He MyHuUmMnanbHOMYy oOpasoBaHuio, nNpaBoobnagaTens no
TpeboBaHMO rocygapCTBEHHOIO MM MYHULMMNANBHOMO 3aka3vvka 06s13aH NpeocTaBUTh yKasaHHOMY UM
nvuy 6e3B03Me3HY NPOCTYO (HEUCKIIOYUTENBHYO) JIMLIEH3UI0 HA NCMONb30BaHME COOTBETCTBYHOLLENO
NpOW3BEAEHNST HAYKW, NUTepaTypbl UM UCKYCCTBA ANA roCyAapCTBEHHbIX UMY MyHULMNAMNBHBIX HYXA.

4. Ecnn ncknounTenbHoe NpaBo Ha NpoM3BedeHMEe HayKu, NMTepaTypbl U UCKYCCTBA, CO34aHHoe
Nno rocygapCTBEHHOMY MU MyHUUMNANbHOMY KOHTPAaKTy AfS rOCyAapCTBEHHbIX UMW MYyHULMNanbHbIX
Hy>XO, NPUHAOIEXUT COBMECTHO ucnonHuTento n Poccunckon depepaumm, UCMONHUTENMIO U CyObekTy
Poccuiickon ®egepauumn nnm UCMONHUTENIO M MyHUUMNANbHOMY 0Opa3oBaHWO, rOCYAAPCTBEHHbIA MK
MYHUUMNAnNbHbIA 3aKas3yuk BnpaBe nNpefoctaBuTb OE3BO3ME3AHYI0 MPOCTY  (HEUCKIIOYUTENBHYHO)



NVLEH3NI0 Ha WUCMOMb30BaHWE Takoro MPOU3BEAEHWUs Hayku, nuTepaTypbl WM MCKycCTBa AnS
rocy4apCTBEHHBIX UM MyHULMNANbHBIX HYX, yBeOOMUB 00 9TOM UCMOMHUTENS.

5. PaboTHMK, WUCKNIOYMTENBbHOE MpPaBO KOTOPOrO Ha OCHOBAaHUM MyHKTA 2 HACTOsLEn craTby
NMepeLLrio K UCMOSTHUTENI0, MMEET NPaBO Ha BO3HarpaxgeHne B COOTBETCTBMM C ab3auem TPeTbUM NyHKTa
2 ctatbu 1295 HacTosuero Kogekca.

6. MNpaBnna HacTodALEen CTaTbu Takke NPUMEHAOTCA K nporpammam ang 3BM n 6a3am gaHHbIX,
co3aHne KOTopbIX He BbiNo NpeaycMOTPEHO rocyaapCTBEHHbIM UMM MyHULMNANbHBIM KOHTPAKTOM A4S
rocyaapCTBEHHbIX UMW MyHMUMNAmNbHbBIX HYX4, HO KOTOpble OblM CO34aHbl MPU BbIMOSIHEHUN TaKoro
KOHTpakTa.

Ctatbsa 1299. TexHU4eckue cpeacTBa 3alUmMTbl aBTOPCKUX NpaB

1. TexHwyeckuMmn cpeacTBaMu 3almTbl aBTOPCKMX MpaB MpuU3HalTCa Mbble TeXHONoruw,
TEXHUYEeCKMe yYCTPOWCTBA WM WX KOMMOHEHTbl, KOHTpPONMpyloLwme [OCTyn K MPOU3BEAEHMIO,
npegoTBpawiaowme nubo orpaHvdMBaloLne OCYLLECTBEHWE OENCTBUMN, KOTOPble He paspeLleHbl
aBTOPOM UNW MHBIM NpaBoobnagarenemM B OTHOLLIEHNW NPOVU3BEAEHUS.

2. B OTHOLLIEHMN Npon3BEEHUI HE AOMYCKAETCA:

1) ocywectBneHne ©6e3 paspelleHuss aBTopa WM  UWHOrO npaBoobnagartensa OencTsui,
HanpaBJieHHbIX Ha TO, 4TOObI YCTPaHUTb OrpaHn4eHna mncnosib3oBaHnA npondeeneHunsd, yCtaHOBIEHHbIe
nyTeM NPUMEHEHUSA TEXHUYECKNX CPEACTB 3aLlLMTbl aBTOPCKUX MpPaB;

2) W3roTOBrEHWE, pacnpocTpaHeHue, cpada B MpokaT, MNpefocTaBfieHMe BO BPEMEHHOE
©e3Bo3mMe3gHOe Nonb3oBaHue, UMMNOPT, peknama nbor TexHonornm, Nboro TEXHNYECKOro YyCTPOCTBa
UM X KOMMOHEHTOB, MCMNOMNb30BaHNE TaKMX TEXHUYECKUX CPEACTB B LENsAX nonyyvyeHus npudbinu nnbo
OKasaHWe COOTBETCTBYIOLUUX YCAYr, €CnvM B pe3ynbTaTe Takmx OEWCTBUW CTaHOBUTCA HEBO3MOXHbIM
NCMNOMb30BaHNE TEXHUYECKUX CPeacTB 3aluTbl aBTOPCKUX MpaB JMOO 3TU TEXHWYECKMe CpedcTBa He
cMoryT obecneunTb Hagnexallyto 3aLnTy Yka3aHHbIX Mpas.

3. B cnyyae HapylleHus nonoxeHnn, NpeayCMOTPEHHbIX MYHKTOM 2 HacTosALWen cTaTtbu, aBTop U1
WHOWM npaBoobnagartens BnpaBe TpeboBaTb MO CBOEMY BbIOOpY OT HapyLMTENs BO3MELLEHMS YObITKOB
Unu BbINMaTbl KOMNEHcauun B cooTBeTCTBMM cO cTaTben 1301 HacTosiwero Kogekca, kpome criyyaes,
Korga Hactosiwmm Kogekcom paspelleHO UCMonb3oBaHve Npou3BefeHust 6e3 cornacusi aBTopa Wnu
WHOro npaBoobnagaTens.

Cratbs 1300. MHdopmaumsa 06 aBTOpcKoM npase

1. WHdopmaumeinr 06 aBTOpCckOM npaBe npudHaeTca mwbas uWHdopmauusa, KoTopasi
noeHTMdnumMpyeT npousBedeHMe, aBTopa WM WHOro npaBoobnagartens, nmnbo wuHdopmauma o6
YCIOBMSX MCMONb30BaHUSA MNPOU3BEOEHNS, KOTOpas COOEPXKMTCA Ha opurMHane wunu 3dk3emnnsipe
NpoM3BEeAEHNs], MPUITOXKEHaA K HEMY WX MOSBNSETCA B CBA3W C coobLieHnem B acmp vnm no kabento
nnbo goBedeHMeM Takoro NpoussBefeHus 0O BceoOLwero ceefeHns, a Tawke nobble umdpbl 1 Koabl, B
KOTOPbIX COAEPXUTCH Takas MHopmMaLums.

2. B OTHOLLIEHMM NpOn3BEAEHUI HE AOMYCKAETCA:

1) yoaneHue unu nsameHeHne 6e3 paspelueHns aBTopa unu nHoro npasoobnagatens nHopmauum
00 aBTOpCKOM Npage;

2) BoCnpousBedeHWe, pacnpocTpaHeHue, MMMOpPT B LEeNsAx pacnpocTpaHeHusl, nybnuyHoe
ncnorsHeHune, cooblieHne B acup mnm no kabento, LoBeAeHNE A0 BCeobLlero cBeAeHNsl Npon3BeneHni,
B OTHOLUEHMM KOTOpbIX €3 paspelueHus aBTopa MM WMHOro npaBoobnagatens Obina yganeHa wnuv
n3meHeHa nHdopmaums 06 aBTOpCKoM Npase.

3. B cnyyae HapylleHus NonoxeHnn, NPeayCMOTPEHHBIX MYHKTOM 2 HacTosILLEen cTaTby, aBTop Uu
WHOWM npaBoobnagartens BnpaBe TpeboBaTb MO CBOEMY BbIOOpY OT HapyLMTENs BO3MELLEHMS YObITKOB
WK BbINNATbl KOMNEHcaUun B cooTBeTCcTBUM co ctatbheln 1301 HacToswero Kogekca.

KoHcynbTaHTlntoc: npumedaHue.
O6 0TBETCTBEHHOCTU 3a HapyLleHWe aBTOPCKMX MpaB CM. Takke ctatbio 146 YK PO u ctatbio 7.12
Kogekca P® 06 agMUHUCTpaTMBHBIX NPaBOHAPYLUEHNSX.

Ctatbsa 1301. OTBETCTBEHHOCTL 3a HapyLlleHne UCKINKYNTENbHOro npasa Ha nponsseneHune

B cnyyasx HapylweHus UWCKMIOYUTENbHOrO npaBa Ha nNpousBedeHWe asTop WM MHOW
npasoobnapatens Hapsgy C MWCNOMb30BaHMEM [APYrvX MPUMEHMMbIX CNocoboB 3awmTbl U Mep
OTBETCTBEHHOCTW, YCTaHOBMEHHbIX HacToawwmm Kopgekcom (ctatbm 1250, 1252 n 1253), Bnpase B
cooTBeTCcTBMM C nyHKTOM 3 ctatbk 1252 Hactoswero Kogekca tpeboBaTb nNo cBoeMmy BbIGOpYy OT
HapyLnTens BMeCTO BO3MeLLeHMs yObITKOB BbiNMaThbl KOMNEHcaLn:

B pa3mepe OT OeCHATH Tbicad pybnen Ao N9t MUNNMOHOB pybnen, onpeaensieMoM rno yCMOTPEHMIO
cyna;



B ABYKpaTHOM pasMepe CTOMMOCTU 3IK3eMMNApOB MnpousBeneHnd unn B OBYKPATHOM pa3Mepe
CTOMMOCTK npaBa WUCMNOJIb30OBaHNA Npoun3BeaeHud, OﬂpeﬂeﬂﬂeMOVI ncxogAa wm3 UeHbl, KOTopaa npu
CpaBHUMBbIX obcToaTenbCcTBax 06bIMHO B3MMAaETCs 3a npaBoMepHOE 1CnoJib3oBaHMe Npoun3sedeHns.

Ctartbsa 1302. ObecneyeHune ncka no genam o HapyLeHUn aBTOPCKUX Npas

1. Cyn MOXeT 3anpeTuTb OTBETYMKY WM NULY, B OTHOLUEHWM KOTOPOro MMEKTCH AO0CTaTOYHble
OCHOBaHMWs nomaraTb, YTO OHO SBMAETCA HapyLUMTEeneM aBTOPCKMX Mpas, coBepluaTb OnpeaeneHHble
OeicTBuA  (M3roToBreHWe, BOCNpou3BedeHWe, MNpoAdaxy, coady B MpokaT, UMnopT nnbo uHoe
npeaycMoTpeHHoe HacTosiMM KoJeKkcom WCMomnb3oBaHWe, a Takke TPaHCMNOPTUPOBKY, XpaHeHue Wnu
BrageHvne) B LeNsX BBEAeHMs B rpakdaHCKui oBOpOT 3K3EMMNNAPOB MNPOU3BEOEHUS, B OTHOLLUEHWU
KOTOPbIX NpeanonaraeTcsi, YTO OHU SABMNSIOTCA KOHTPAdaKTHBIMU.

2. Cyn MOXeT HanoXWuTb apecT Ha BCe 3K3eMMMsipbl MPOW3BeOEeHUsi, B OTHOLUEHUM KOTOPbIX
npeanonaraeTcs, YTO OHU SBMAIOTCA KOHTpadakTHbIMU, a Takke Ha MaTepuasnbl U oGopyaoBaHue,
ncrosnb3yemble v npegHasHavyeHHble A5 UX U3rOTOBMEHUS UM BOCNPOU3BEAEHUS.

Mpy HanmuuMM [OCTATOYHBLIX AaHHbIX O HAapyLIeHWW aBTOPCKMX MpaB oOpraHbl [O3HaHWUsS Wnu
crneacTems 06a3aHbl NPUHATL Mepbl ANA PO3bICKa U HAMNOXEHUA apecTa Ha 3K3eMNIsapbl NPon3BeaeHUs, B
OTHOLLEHWUN KOTOPbIX NMPeanonaraeTcs, YTo OHW ABMATCA KOHTpadaKTHbIMK, a Takke Ha Matepuansl 1
obopynoBaHue, UCMoMb3yemble UMW MNpedHasHayeHHble AN W3roTOBMEeHWs WM BOCNpousBedeHus
yKasaHHbIX 3K3eMMNNAPOB MNPOU3BedeHusl, BKIoYas B HeoBGXoOMMbIX Cryvyasix Mepbl MO MX USBATUIO U
nepegaye Ha OTBETCTBEHHOE XpaHeHue.

Maga 71. MPABA, CMEXHbIE C ABTOPCKUMM
§ 1. ObLwme nonoxeHus
Cratbsa 1303. OCHOBHbIE MOMNOXEHUS

1. MHTennekTyanbHble NpaBa Ha pe3yrnbTaTbl UCMONHUTENbCKON AesTENbHOCTU (UCMOMHEHUS), Ha
dhoHorpammebl, Ha cooblleHne B adup UM no kabento paavo- U Tenenepenad (BellaHue opraHu3auui
ahupHOro n kabenbHOro BeljaHus), Ha codepxkaHue 6a3 JaHHbIX, @ Takke Ha MPOM3BEdEHMs Haykw,
nuTepaTypbl U UCKYCCTBa, BrepBble 06HApOA0BaHHbIe NOCre UX nepexofa B O6LLEeCTBEHHOE AOCTOsIHME,
ABNAOTCA CMEXHBIMW C aBTOPCKMMIU NpaBamu (CMEXHbIMU NpaBamm).

2. K cMmeXxHbIM MpaBaM OTHOCUTCS WCKIIOYUTENbHOE MpaBo, a B Cryvasx, NpedyCMOTPEHHbIX
HacToswmM KoieKCoM, OTHOCSITCS TakKe NUYHbIE HEUMYLLLECTBEHHbIE NpaBa.

Cratbs 1304. O6bEKTbI CMEXHbIX NMpaB

1. O6beKkTamMmn CMEXHbIX NPaB ABMSATCS:

1) ucnonHeHnst apTUCTOB-UCNOSTHUTENEN N ONPWKEPOB, MOCTAHOBKN PEXMNCCEPOB - MOCTAHOBLLUKOB
crnekTaknen (MCMOSMHEHWs), ecnyu 3TW  MWCMOJIHEHMS BblpaxatTcd B dopMe, [ONycKawwen Ux
BOCMpOM3BEAEHME N PacnpoCTpaHeHne C NOMOLLBI0 TEXHUYECKUX CPEACTB;

2) poHOorpaMmbl, TO €CTb MOObIE UCKIMIOYNTENBHO 3BYKOBbIE 3aN1CU UCTIOMHEHUA UMW NHBIX 3BYKOB
nmmbo ux OoToOpaxeHWr, 3a WCKIIOYEHMEM 3BYKOBOW 3arnuvcu, BKITOYEHHOW B ayauoBM3yarnbHoe
npou3BefeHue;

3) coobLeHns nepegay opraHusaLmi aUpHOro Unu kabenbHOro BeLaHus, B TOM Yncne nepead,
CO3[aHHbIX CaMOMN opraHusauunen 3MpHOro unm kabenbHOro BelaHusa nMbo No ee 3akasy 3a cyeT ee
CcpeacTB Apyron opraHusauuen;

4) 6asbl AaHHbIX B 4YacTW WX OXpaHbl OT HECAHKUMOHWPOBAHHOTO W3BIIEYEHUS U MOBTOPHOMO
NCNOSb30BaHNSA COCTaBMAILLMX X COAEPXKaHNe MaTepunarsos;

5) npousBegeHunss Hayku, nuTepaTypbl M UCKyccTBa, OOHapodOBaHHbLIE MOCMEe WX nepexoja B
o6LLecTBEHHOE JOCTOSHNE, B YacT OXpaHbl NpaB NybnmnkaTopoB Taknx Npon3BedeHUN.

2. Ina BO3HMKHOBEHUS, OCYLLECTBIIEHNS U 3aLUMTbl CMEXHbIX MpaB He TpebyeTcs pernctpaums mnx
obbekTa unm cobnogeHne Kaknx-nmbo nHeix GopmManbHOCTEN.

3. MNpepocTtaBneHue Ha Tepputopun Poccuickon depepaumm oxpaHbl 00bEKTaM CMEXHbIX MpaB B
COOTBETCTBUM C MEXAYHApPOAHbIMK aorosopamu Poccuinckon deaepaumm ocyLLecTBNAETCA B OTHOLLEHUN
UCNonHeHnn, oHorpamm, coobLLeHn nepeaay opraHnsaunin acnpHOro nnu KabenbHOro BelwaHus, He
nepewegwmnx B OOLLECTBEHHOE [OCTOSIHUE B CTPaHE WX MNPOVCXOXAEHUS BCNEACTBUE UCTEYEHUS
YCTaHOBMEHHOIO B TaKOW CTpaHe Cpoka OeNCTBMS WUCKIIOYUTENBHOrO npaeBa Ha 3T OObLEeKTbl U He
nepewegwmnx B 0OLeCTBEHHOe [focTosiHue B Poccunckon ®deaepauuy BCNEACTBUE UCTEYEHWS
NpeayCMOTPEHHOro HacToALWMM KogeKkcom cpoka AeNCTBUS UCKIIOYMTENBHOrO npaea.

Ctatbsa 1305. 3Hak NpaBOBOW OXpaHbl CMEXHbIX NpaB



M3rotoButenb goHOrpaMmMbl U UCNOMHUTESNb, @ Takke MHOW obnagaTenb UCKIIYMTENBHOMO NpaBa
Ha hoHOrpammy Wnu MUCMNOfHEHWE BripaBe AN ONOBELLEHUS O NPUHAAnexaleM eMy UCKMYUTENbHOM
npaBe MCNomMb30BaTb 3HAK OXpaHbl CMEXHbIX NPaB, KOTOPbIA MOMELLAETCA Ha KaXkAoM opuriHane wnu
ak3emMnnspe poHorpaMmmebl 1 (MnK) Ha KaXaoM cogepxallem ee yTnspe n COCTOUT U3 TPeX SIEMEHTOB -
natuHckomn Bykebl "P" B OKPYXXHOCTU, UMEHM UNN HauMeHoBaHWs obnagartens UCKMYUTENbHOro npasa,
roga nepsoro onybnukosaHus poHorpammel. [py 3TOM Noa ak3eMnnNApoM oHorpaMMbl NOHMMaeTCH ee
Konusa Ha nwoboM MaTtepuanbHOM HOCWUTEene, W3roTOBfEHHasi HEenocpeaCcTBEHHO WM KOCBEHHO C
choHOrpammbl 1 BKIOYaOLLAA BCE 3BYKU UMK 4acTb 3BYKOB NOO Mx oTobpaxeHusi, 3acpukcMpoBaHHbie B
aTon coHorpamme. MNMog oToOpakeHMeM 3BYKOB MOHMMAETCA MX NpeactaBneHve B umdpoBon dopme,
ans npeobpa3oBaHuA KOTOpon B popmMy, BOCMPUHMMAEMYK CryxoM, TpebyeTcs Mcrnornb3oBaHve
COOTBETCTBYHOLUMX TEXHUYECKMX CPEACTB.

Ctatbsa 1306. Ncnonb3oBaHne 0OBLEKTOB CMEXHbIX NpaB 6e3 cornacus npasoobragartens n 6e3
BbINMaThl BO3HArpaXaeHus

Mcnonb3oBaHne oB6bLEKTOB CMexHbIX npaB 6e3 cornacus npasBoobnapjaTtens u 6e3 Bbinnathbl
BO3HarpaxxaeHus Jonyckaetca B cryvasix CBOOOAHOrO MCNonb30BaHWSA npousBedeHun (ctatbn 1273,
1274, 1277, 1278 n 1279), a Takke B MHbIX Criydasx, NpeayCMOTPEHHbIX HAaCTOSILLEN rMaBow.

Cratbs 1307. JoroBop 06 OTYYXXOEHUN UCKITFOYMTENBHOTO NpaBa Ha 0OBbEKT CMEXHLIX NpaB

KoHcynbTaHTlNoC: npyuMmeYyaHue.

HdoroBop 06 OTYYXOEHWM WCKMIOYUTENBHOMO MpaBa Ha OOBEKT CMEXHbIX MpaB He MNOAMNEXUT
rocygapCTBEHHOM perncTpaumu, Tak Kak Ans BO3HMKHOBEHMS, OCYLLECTBEHNS N 3alUTbl CMEXHbIX MpaB
He TpebyeTcs perncrTpaumsi nx odbekTa unu cobniogeHne Kakmx-nmbo MHbIx opManbHOCTEN (NYHKT 2
ctaTtbm 1232, nyHkT 2 ctatbm 1304 HacTosuwero Kogekca).

Mo goroBopy 06 OTYYXXAEHUWU UCKIIOUMTENBHOIO NpaBa Ha 0ObEKT CMEXHbIX NpaB OAHa CTOpoHa -
MCMOMHUTENb, W3rOTOBUTENb (DOHOrPaMMbl, OpraHuM3auus 3dgUPHOro WuNM KabenbHOro BellaHus,
n3rotoBuUTemnb Gasbl AaHHbIX, MyGNMKaTOp NPOU3BEeOEHUs HayKu, NUTepaTypbl UK UCKYccTBa NGO MHOM
npaBoobnagatens nepegaer wunu obssyeTca nepedaTb CBOE  WUCKIOYMTENbHOE MpaBo  Ha
COOTBETCTBYIOLNA OBBEKT CMEXHBLIX MpaB B MOMIHOM OObemMe [pyroli CTOpOHe - npuobpeTartento
WCKIIOYMTENBHOIO Npasa.

Ctatbss 1308. JIMUEH3MOHHBIA [OOrOBOP O MPEAOCTaBfEHMM MNpaBa MCMNOMb30BaHMS OObeKTa
CMEXHbIX MNpaB

KoHcynbTaHTlIntoC: npumMedaHue.

JIMUEH3NOHHBIA [0roBOp O MpeaocTaBfieHMM MpaBa MCNOMb30BaHWs OObekTa CMEXHbIX MpaB He
NOANEXUT rocygapCTBEHHON perucTpaumy, Tak Kak Afs BO3HWKHOBEHWS, OCYLLECTBIIEHUS U 3awwuThl
CMeXHbIX npaB He TpebyeTca pernctpaums ux obbekta wnnm cobniogeHne Kakux-nmmbo  MHbIX
dopmanbHocTen (NyHKT 2 ctatbh 1232, nyHkT 2 ctatbk 1304 HacToswero Kogekca).

Mo nWUeH3MOHHOMY [OroBOPY OfdHA CTOPOHA - WCMOMHWUTENb, W3roToBUTEMb (POHOrpaMmbl,
opraHusaumss 3UpHOro unuM kabenbHOro BellaHusi, M3roToBuTenb 6a3bl AaHHbIX, nybnukatop
Npou3BedeHNss Hayku, nutepaTypbl wnM wuckycctBa nnbo wHOM npasoobnagaTtens (nuueHsmap)
npegocTtaBnseT unum obsasyeTcsa npeaocTaBuTb APYrorM CTOPOHe (NuueH3naTty) npaBo MCNONb30BaHWUs
COOTBETCTBYHLLEro 06GbeKTa CMEXHbIX NPaB B yCTaHOBIEHHbIX JOFOBOPOM npeaenax.

Ctatbsa 1309. TexHu4eckue cpeacTBa 3aLUnTbl CMEXHbIX NpaB

K nobbiM TEXHOMNOrMAM, TEXHUYECKMM YCTPOMCTBAM WM WMX KOMMOHEHTaM, KOHTPOMPYOLLUM
[OCTyn K OOBbEeKTy CMeXHbIX npaB, NpeoTBpallalolMM fvMb0 OrpaHUYMBalOLLMM  OCYLLECTBIIEHME
OEeVNCTBUNA, KOTOpble He paspelleHbl NpaBoobnagaTenem B OTHOLIEHWM Takoro obbekTa (TEXHUYeckue
cpeacTBa 3alUMTbl CMEXHbIX MpaB), COOTBETCTBEHHO MPUMEHSOTCA nornoxeHusa crtaten 1299 n 1311
HacTtosiwero Koaekca.

Cratbsa 1310. UHdopmaumsa o cMmexHoM npase

B oTHoweHun noGol uHopMaumun, KoTopas UAEHTUPUUUPYET OOBLEKT CMEXHbIX MpaB WUn
npaesoobnagatens, nu6o wHdopMaumMn o6 YCMNoBUSIX MCMNONb30BaHMSA 3TOrO0 0ObLEeKTa, KoTopast
COOEPXKNTCS Ha COOTBETCTBYIOLLEM MaTepuanbHOM HocuTene, MpUMoXeHa K HeMy MNU NosiBNseTca B
CBSi3N C cooblleHneM B adup vnM no kabenwo nubo aOoBedeHWeM 3TOro obbekTa A0 Bceobliero



cBefeHus, a Takke Nodbix UMdp 1 KOJOB, B KOTOPbLIX COAEPXKUTCA Takast MHdopmaumsa (MHopmaumst o
CMEXHOM MnpaBe), COOTBETCTBEHHO NpUMeHSTCA nonoxeHusi ctaten 1300 n 1311 HacToswero Kogekca.

KoHcynbTaHTlntoc: npumedaHue.
O6 0TBETCTBEHHOCTM 3a HapyLUEHNE CMEXHbIX NMpaB CM. Takke ctaTtbio 145 YK PO un ctatbio 7.12
Kogekca P® 06 agMUHUCTPATUBHLIX MPaBOHAPYLUEHUSIX.

Cratbst 1311. OTBETCTBEHHOCTb 3a HapyLUEHWE WCKIIOYUTENBHOIO npaBa Ha OOBLEKT CMEXHbIX
npas

B cnyyasax HapyleHuMs MWCKIMIOYMTENBHOTO MNpaBa Ha OOBLEKT CMEXHbIX nNpaB obnagaTenb
WCKIMIOYUTENBHOIO MpaBa Hapsay C UCMONb30BaHWEM APYrMX MPUMEHUMbIX CMOCOBOB 3aluTbl U Mep
OTBETCTBEHHOCTM, YCTAHOBIIEHHbIX HacToAwmMm Kogekcom (ctatem 1250, 1252 n 1253), BnpaBe B
cooTBeTcTBMM C nyHKkTOM 3 ctatbh 1252 Hactosiwero Kopekca tpeboBaTb no cBoemy BbIGOpy OT
HapyLuMTens BMECTO BO3MELLEHMS YObITKOB BbINnaTbl KOMMEHCALUN:

B pa3mepe OT AecATn Tbicay pybnen Ao NaTU MUIIIMOHOB py6rien, onpegensieMoM no yCMOTPEHUIO
cyna;

B [OBYKpPaTHOM pa3mepe CTOMMOCTU 3K3eMnnspoB (OHOrpamMmbl UM B ABYKpPaTHOM pasmepe
CTOMMOCTW MpaBa MCNOMb30BaHWs 00beKTa CMEeXHbIX NpaB, onpeaenseMon Ucxoast U3 LeHbl, KoTopas
npv CpaBHMMbIX 0BCTOATENBCTBAX OObIYHO B3UMAETCS 3a MPAaBOMEPHOE UCMONb30BaHNE Takoro o0bekTa.

Cratbs 1312. OGecneyeHre ucka no genamM O HapyLLEHWM CMEXHbIX NpaB

B uenax obecneveHnsa ncka no genam O HapyleHWU CMEXHbIX MpaB K OTBETYMKY UNW K nuuy, B
OTHOLLEHMN KOTOPOro UMEITCH AOCTaTOYHble OCHOBAaHWA Monaratb, YTO OHO SABMSETCA Hapywmtenem
CMEXHbIX MpaB, a Takke K 0ObeKTaM CMEXHbIX MpaB, B OTHOLIEHUW KOTOPLIX NpeanonaraeTcs, YTO OHU
ABNAIOTCA KOHTpadaKTHbIMU, COOTBETCTBEHHO MPUMEHSAIOTCA Mepbl, NpegycMoTpeHHble ctatben 1302
HacToswero Koaekca.

§ 2. lNpaBa Ha ncnonHeHue
Cratba 1313. UcnonHutenb

WcnonHuTenem (aBTOPOM WCMOSHEHUS) MPU3HaAETCs rpaXKaaHWH, TBOPYECKUM TPYAOM KOTOPOro
CO3[aHO WCMOSTHEHWNE, - AapPTUCT-UCMONHUTENb (aKTep, MeBeu, My3blKaHT, TaHUOp WM Apyroe nuuo,
KOTOpOEe MrpaeT porib, YATaeT, AeKrnamupyeT, NoeT, UrpaeT Ha My3blKaslbHOM WMHCTPYMEHTE UMM MHbIM
06pa3om y4yacTByeT B UCMOMHEHNW MPOU3BEAEHUS NUTEPaTypbl, UCKYCCTBA UMM HAapO4HOIO TBOPYECTBa,
B TOM 4ucre I3CTPadHOro, LMPKOBOTO WM KyKONbHOTO HOMeEpa), a TaKkkKe pPexuccep-nocTaHOBLUUK
crnekTakns (M1uo, OCYLLIECTBMBLIEE NOCTAHOBKY TeaTpanbHOro, LMPKOBOro, KYKOMNbHOMO, 3CTPAAHOro Unm
WHOrO TeaTpanbHO-3penULLHOIO NPeACTaBNEHNS) U AUPUKED.

Ctatbsa 1314. CMexHble npaBa Ha COBMECTHOE UCMONHEHNE

1. CMeXHble NpaBa Ha COBMECTHOE UCMONMHEHNE NpUHaanexaT COBMECTHO NPMHUMAaBLUMM y4acTue
B €ro CO3JaHuu YfieHaM KOJIIEKTUBA MCMOSHUTENEN (akTepam, 3aHATbIM B CMEKTakre, OpKecTpaHTaMm 1
OPYrMM  4rfieHaM KOINeKTMBa WCMOSIHWUTENEN) He3aBMCMMO OT TOro, obpasyeT Takoe WCMNOSHEHnEe
HepaspbiBHOE LENI0e WM COCTOMT M3 3MIEMEHTOB, KaXabli U3 KOTOPbIX MMEET CaMOCTOATENbHOE
3Ha4veHue.

2. CMexHble npaBa Ha COBMECTHOE WUCMOSIHEHWE OCYLLECTBNAOTCA PyKOBOOUTENEM KONMeKTnBa
ucnonHuTenen, a npu ero OTCYTCTBUM - YfNeHaMW KONSIEKTMBA MWCMOMHUTENEN COBMECTHO, €ecnu
cornalleHnem Mexgy HUMKM He npegycMoTpeHo uHoe. Ecnu coBmecTHoe ucnonHeHue obpasyeT
HepaspbIiBHOE LEMoe, HM OOWH W3 YNEeHOB KOMMEeKTUBA WCMOSHUTENen He BrpaBe 6e3 A0CTaTOYHbIX
OCHOBaHW 3anpeTnTb ero NCNosib3oBaHme.

OnemMeHT COBMECTHOrO UCMOSTHEHUS, UCNONb30BaHNE KOTOPOro BO3MOXHO HE3aBUCMMO OT ApYrnx
3NIEMEHTOB, TO €CTb 9NEeMEHT, UMEIOLNIA CaMOCTOATENbHOE 3HadYeHue, MoXeT OblTb MCnorb3oBaH
CO3[aBLUMM €ro WCMOSIHUTENEM MO CBOEMY YCMOTPEHWIO, €CMM COrMalleHVeM Mexay 4neHamu
KOMfeKTnBa UCMONHUTENEN He NPeayCMOTPEHO UHOE.

3. K OTHOLLEHMSIM YNIEHOB KOJSNEKTUBA UCMOSTHUTENEN, CBSA3aHHbIM C pacrnpeaeneHnem OX0A0B OT
NCMOSIb30BaHUSA COBMECTHOIO MCMOSIHEHUS, COOTBETCTBEHHO MPUMEHSIOTCA MpaBuia NyHKTa 3 cTaTbyu
1229 HacTosuwero Kogekca.

4. Kaxgblil U3 YNeHOB KOMMeKTUBa UCMNOMNHUTENEN BnpaBe CaMOCTOATENbHO NPUHMMAaTb Mepbl Mo
3alUUTEe CBOUX CMEXHbLIX MpaB Ha COBMECTHOE WCMOfIHEHME, B TOM 4ucre B Cryvae, Korga Takoe
ncnosnHeHne obpasyeT Hepa3pbIiBHOE LiENoe.



Ctatbsa 1315. lNpaBa ncnonH1Tens

1. VicnonHutento npuHaanexar:

1) ncknNYNTENBHOE NPABO HAa UCMOSTHEHME;

2) NpaBo aBTOPCTBA - NMPaBO NPMU3HABATLCS aBTOPOM MCMOMHEHMS;

3) NpaBo Ha MMs - MpaBO Ha yKasaHWe CBOEro MMEHW WNM MNCEeBAOHMMA Ha 3JK3emnnspax
OHOrpaMmbl U B UHbIX CIly4asx MCMOSMb30BaHUSA UCMNOSNHEHNS, a B Cnyyae, NpeayCMOTPEHHOM NMYyHKTOM 1
cratb 1314 Hactosiwero Kogekca, MpaBo Ha ykasaHMe HaUMEHOBaHWS KOMMEKTMBA WUCMONHUTEnNen,
KpoMme criydyaeB, Korda xapakTep WCMoib30BaHUSA MNPOU3BEAEHUS UCKMoYaeT BO3MOXHOCTb YKa3aHus
MMEHMN NCTMONHUTENS NN HAUMEHOBAaHUS KONMEKTUBA UCMONMHUTENEN;

4) nNpaBO Ha HENMPUKOCHOBEHHOCTb MCMOSIHEHUSA - NPaBO Ha 3alUUTy MCMOMHEHUS OT BCSKOro
WCKa)KEHNS, TO €CTb OT BHECEHMSI B 3anuncb, B coobllueHMe B 3up WM no Kabemn W3MeHeHuwn,
NPUBOAALLMNX K M3BPALLEHUIO CMbICIA UMW K HAPYLLEHWUIO LLeNOCTHOCTUN BOCTIPUATUSE UCTIONTHEHUS.

2. WcnonHuuTtenu ocywecTBnsAloT CBOM npaBa C CcobniogeHMem mnpaB aBTOPOB MCMOMHAEMbIX
npousseneHun.

3. NpaBa ncnonHUTENA NPU3HAKTCA N OENCTBYHOT HE3ABUCUMO OT Hannuusa u OeNCTBUSI aBTOPCKUX
npaB Ha UCNOSTHAEMOe Npon3BeSEHME.

O npumeHeHun ctaTtbmn 1316 cm. PepepanbHbIi 3akoH oT 18.12.2006 N 231-03.

Ctatbsa 1316. OxpaHa aBToOpCTBa, UMEHU UCTOJTHUTENA N HENMPUKOCHOBEHHOCTU UCIMNOJTHEHUA MOCIe
CMepTn ncnonHutend

1. ABTOPCTBO, UMSA UCMOSTHNUTENSA N HENMPUKOCHOBEHHOCTb MCMNOMNTHEHUSA OXPaHSTCA 6eCCpoYHO.

2. VicnonHuTenb BnpaBe B NOpsAAKe, NpegyCMOTPEHHOM AN Ha3Ha4YeHUs NCMONHNTENS 3aBeLlaHns
(ctatba 1134), ykasaTb NuLIO, HAa KOTOPOE OH BO3raraeT OXpaHy CBOEro UMEHU U HEMNPUKOCHOBEHHOCTU
WCMNOSTHEHNA MOCNE CBOEN CMepPTU. DTO NULO OCYLLECTBSIET CBOM MOMTHOMOYUSA MOXMU3HEHHO.

Mpy OTCYTCTBUM Takux yKasaHuMM UNM B CNydyae OTKasa Ha3HaYeHHOro WCMOoMHWTEeNnem nuua oT
OCYLLLEeCTBMEHUS COOTBETCTBYIOLUMX MOMHOMOYMKW, @ TakkKe Mnocre CMepTu 3TOro nuua oxpaHa UMeHu
UCMONMHUTENS U  HEMNPUKOCHOBEHHOCTU WCMOMHEHUS OCYLLECTBMSETCA €ro HacnegHukamu, Uux
npasonpeeMHUKaMmmn 1 apyrumu 3anHTepecoBaHHbIMA NLaMu.

Ctatbsa 1317. UckntountenbHoe NpaBo Ha UCMOSNTHEHNE

1. WcnomnHutenio nNpuvHagnNexuT WUCKIIOYMTENbHOE TMpaBO  WCMONb30BaTb WUCMOSIHEHWE B
cooTBeTCcTBMM €O cTatben 1229 Hactoswero Kogekca nobbiM He nNpoTMBOpevaliumM 3akoHy crnocobom
(cknoYMTENBHOE NPAaBO Ha MUCMOSTHEHUE), B TOM YMcne cnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOsILLEN
ctaTbu. MicnonHutenb MOXeT pacrnopsiKaTbCsl UCKITIOYMTENBHBIM MPaBOM Ha UCMOSTHEHME.

2. Aicnonb3oBaHneM UCMONHEHUS CYMTAETCA:

1) coobLieHne B achmp, TO ecTb COOBLLEHME UCMONHEHMS ANsi BCeOoOLLero cBefeHnst NocpeacTBoM
ero nepegadv no paguo unu TeneBuaeHuto (B TOM YuUCre MyTeM PETPaHCNSALMM), 3a WCKIIOYEHUEM
kabenbHoro TenesuaeHus. MNMpu aTom nog coobuieHMemM MoHumMaeTcs nboe AencTBuMe, NOCPeacTBOM
KOTOPOr0 WCMOSTHEHWE CTaHOBWUTCS [OCTYMHbIM ANsi CIYXOBOro w (Mnv) 3pUTENbHOro BOCMPUATUS
He3aBMCUMO OT ero hakTMyeckoro BocnpusaTus nyonukon. MNpu coobuieHnn ncnonHeHus B adup vepes
CMYTHUK Nog cooOleHremM B 3hvp NMOHMMAETCH NPUEM CUIrHANOB C HA3EMHOW CTaHUUKM Ha CNyTHUK U
nepegava CWUrHamoB CO CrMyTHMKA, MOCPEACTBOM KOTOPbIX WCMOSTHEHME MOXEeT ObiTb [LOBEAEHO [0
BCeoObLLEero cBeeH1s He3aBMCUMO OT ero hakTMYECKOro npuema nyonmkon;

2) coobuwieHne no kabemn, TO eCcTb COOOWEHWEe WCMNONHEeHMs aOns BceoOwero ceedeHust
nocpeacTBOM €ro nepefayv no pagumo Unu TeneBuOeHMo ¢ NoMoLblo kabens, npoBoaa, ONTUYECKOro
BOJIOKHA MIW aHanornM4YHblX CPeACTB (B TOM YMCIE NyTeM PeETPaHCSALMM);

3) 3anucb MCMONHeHUs, TO eCTb (PMKcauns 3ByKOB U (Mnn) n3obpaxeHns unm nx otobpaxeHun c
MOMOLLIbIO TEXHUYECKNX CPEACTB B Kakon-nnbo maTepuansHon oopme, No3BOSISIOLWEN OCYLLECTBATb MX
HeoaHOKpaTHOe BOCMpUATUE, BOCMPOU3BEAEHME UK COODLLEHME;

4) BocnpousBedeHME 3anncu UCMNOSHEHNS, TO eCTb MU3roTOBMEHWE ofHoro u Gonee ak3emnnsipa
doHorpammbl NiMbo ee yacTtu. MNpyn 3TOM 3anUCb UCMOSNTHEHUSA Ha 3NEKTPOHHOM HOCUTene, B TOM 4duche
3anucek B namate OBM, Takke cuMTaeTcsi BOCNPOM3BEAEHUEM, KPOME CIlyyaeB, Korga Takad 3anucb
SIBNSETCA BPEMEHHOW W COCTaBMSi€T HEOTLEMIIEMYIO W CYLIECTBEHHYK 4YacTb TEXHOJOIMYECKOro
npouecca, UMEeKLLLEro eOUHCTBEHHOW LEeNbio MPaBOMEPHOE UCMONb30BaHUE 3anucu Unu npaBoMEpHOe
[oBefeHNe NCNONHEHNS A0 BCeoOLLEero cBeaeHus;

5) pacnpocTpaHeHue 3anuMcy UCNONHEHUS MyTeM NPOAAXKM UIN UHOTO OTYYXXAEHUsI ee opurmHana
UIn 9K3EMNIISAPOB, NPEACTaBNAIOLWMX COOOM KOMMM TakoW 3anucuK Ha NitobomM maTtepmanbHOM HocuTene;

6) Q[encTerMe, OCYLLECTBMSEMOE B OTHOLIEHUW 3anuCu WCMOMHEHUS W NpeayCMOTpEHHoe
noAnyHKTaMu 1 1 2 HaCTOSILLLErO NYHKTa;



7) OooBedeHMe 3anucu WCMOSTHEHWS OO BCeobLlero cBedeHus Takmm obpasom, 4to nwboe nuuo
MOXET MOMyYnTb JOCTYN K 3anucu UCMOMHEHUs U3 noboro mecta n B nboe Bpems No cob6CTBEHHOMY
BblOOpY (oBeaeHne oo BceobLuero ceegeHns);

8) nybrnMyHoe MCNOMNHEHWE 3anucy UCMOSIHEHUS, TO eCTb Noboe coobLLeHme 3annucu C NOMOLLIbIO
TEXHUYECKUX CPeacTB B MECTE, OTKPbITOM Afsi CBOOOAHOro NoceLleHns, Unn B MecTe, rae nNpucyTcTByeT
3HAYMTENbHOE YUCIO NUL, He MpuHagnexawmx K obblMHOMY Kpyry CembM, HEe3aBWCMMO OT TOrO,
BOCMPUHMMAaETCA 3anMcb B MeCcTe ee COOOWeHuMs unu B ApYyroM MecTe OOHOBPEMEHHO C ee
cooOLLeHnewm;

9) npokaT opurnHana unm aK3emMnaspoB 3anncu UCMOSTHEHMS.

3. WckniountenbHoe npaBO Ha WCMOMHEHME He pacnpoCcTpaHsAeTCcs Ha BOCMNPOU3BEOEHME,
coobLieHne B acbup mnm no kabento u nybérnmyHoe MCMosIHEHME 3anuMcK UCMONMHEHNsT B Crnydasx, korga
Takas 3anucb Gbina NponsBeaeHa ¢ cornacusa UCNOSHUTENS, a ee BOCMNpon3BeaeHne, cooblieHne B adup
unun no kabento nNMbdo nNybnMYHOEe MCMNONHEHUE OCYLLECTBMSETCA B TEX XEe Uensx, Ans KOTopbiX Obino
NoJsTy4eHo cormnacue UCNONTHUTENS MPKU 3anncu UCNOSTHEHNS.

4. lNMpwn 3aKnYeHnn ¢ UCMOSIHUTENEM [OroBopa O CO3OaHUM ayAMOBM3YarbHOrO MpoM3BeneHus
cornacue WUCMNONHUTENsl Ha MCMOSb30BaHME UCMOJTHEHUS B COCTaBe ayauMOBU3yaribHOro NnpousBedeHus
npegnonaraetcsa. Cornacue MCNONHUTENS Ha OTAENIbHOE WUCMOSMb30BaHWE 3ByKa MIUM M300paxxeHus,
3apMKCUPOBaHHbIX B ay4MOBMU3yanbHOM NPOU3BEAEHUN, AOMKHO ObiTb NPSMO Bbipa)KeHO B 4OroBope.

5. Mpu Mcnonb3oBaHUM UCMOMHEHWS NIMLOM, HE SIBNSIOLMMCS €ro UCMOSNHUTENeM, COOTBETCTBEHHO
NPUMEHATCA Npasuna nyHkta 2 ctateu 1315 HacTosdwwero Kogekca.

CpoKk oOxpaHbl WCKMYUTENBHOIO MpaBa Ha WCMOSMIHEHME, MNPeayCMOTPEeHHbIN cTatben 1318,
NPUMEHSIETCS B Cry4yasix, Korga nATUAECATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa WM CMEXHbIX
npaB He uctek Kk 1 aHBapsa 1993 roga (PepepanbHbin 3akoH oT 18.12.2006 N 231-03).

Cratbsa 1318. Cpok OencTBUSA UCKNIOYMTENBHOrO NpaBa Ha UCMONHEeHWe, nepexoq 3Toro npasa no
HacneacTBy M Nepexopn UCNOMHEHNs B 0BLeCTBEHHOE JOCTOsTHUE

1. UcknounTtensHoe NpaBo Ha UCNONHEHNE AEeNCTBYET B TEYEHNE BCEWN XXU3HN UCNONHUTENS, HO He
MeHee NATUMAECHATM neT, cuntas ¢ 1 aHBapsa roga, cnefyrollero 3a rogomM, B KOTOPOM OCYLLECTBIIEHbI
UCNosHeHne, NMBo 3anucb UCMNOSTHEHUS, MO0 coobLLEHNE NCNONHEHUS B 3dmp MK no kabento.

2. Ecnv vcnonuutens 6bin penpeccupoBaH M MOCMEPTHO peabunMTUpoOBaH, CPOK OEeNCTBuS
WCKMIOYNTENBHOIO NpaBa CcuYMTaeTCcs MPOASNEHHBIM, U MATbOAECAT NeT ncumcnsawTesa ¢ 1 aHBapsa roaa,
crneayoLlero 3a roaoM peabnnutauum UCMONHUTENS.

3. Ecnu ncnonHutens paboTan Bo Bpems Benvkon OTe4eCTBEHHON BOWHbLI UMW y4acTBOBAIl B HEW,
CPOK AEeNCTBMSA UCKIMIOYUTENBHOrO NpaBa, YCTaHOBMEHHbIN MYHKTOM 1 HACcTosLWen cTaTbu, npoanesaeTcs
Ha yeTblpe roga.

4. K nepexogy WCKMOYUTENBHOrO MpaBa Ha WCMNOMHEHME MO HacneacTtBy COOTBETCTBEHHO
npuMeHsTCa npasuna ctaten 1283 HacToswero Kogekca.

5. o ncreveHun cpoka OENCTBUSA UCKITHOYNTENBHOMO NpaBa Ha UCMOMHEHMEe 3TO NpaBo nepexoauT
B obuwectBeHHoe pJoctosiHe. K uncnonHeHwuto, nepewegwemy B 0OLLECTBEHHOE [OOCTOSIHUE,
COOTBETCTBEHHO NPUMEHSAOTCA NpaBuna ctatbu 1282 HacToswero Kogekca.

Cratba 1319. OGpallieHre B3bICKaHUSI Ha WCKIOYMTENbHOE MPaBO Ha UCMOSIHEHME M Ha NpaBo
NCMOSb30BaHUSI UCMOSTHEHNS MO NIULIEH3UN

1. Ha npuHagnexaliee WCNOMHUTENIO WCKMIOYUTENbHOE MPaBO Ha WCMONHeHWe obpalleHve
B3bICKaHMA He gonyckaeTcs. OgHako Ha npasa TpeboBaHUsA NCNOMHUTENS K APYrMM fnvuam no Aorosopam
ob OTHYXXOEHUN UCKINIYNTENBbHOIo npaBa Ha UCMNOJIHEHME U NO NMMMUEH3NOHHbIM O0roBopam, a TakXke Ha
[oxoAbl, nony4eHHble OT UCNOoJib30BaHNA UCMOJTHEHNA, MOXET ObITb o6pau.|,eHo B3bICKaHUe.

Ha uckniountensHoe npaBo, NpuHaanexaliee He caMOMy UCMNOMHUTENO, a APYroMy nuvuy, 1 Ha
npaBo UCMONb30BaHUA UCTIONHEHUS, NMPUHAANexallee nuueH3maTy, MoXeT ObiTb obpalLeHO B3bICKaHWe.

MpaBuna ab3aua NnepBOro HacCTOSILLEro MyHKTa PacnpoCTPaHSATCA Ha HAacNeAHUKOB UCNOMHUTENS,
WX HacnegHUKOB U Tak Aanee B npegenax cpoka AevCTBUS UCKNIOYUTENBHOrO npasa.

2. B cnyvae npogaxu npuHagnexailero nvueH3naTy npaBa WUCMONb30BaHWUA WCMOMHEHWs C
ny6nnyHbIX TOProB B Lensx obpalleHns B3bICKaHUS Ha 3TO MpaBO MCNOMHUTEN0 npegocTaBnseTcs
npenmyLLecTBeHHOe NpaBo ero NpuobpeTeHus.

Cratbsa 1320. NcnonHeHune, co3gaHHOE B NOPSAKE BbIMOSTHEHUS CrykeBHOro 3agaHus
K npaeamMm Ha WwucCnonHeHue, co3daHHOe wucnonHuTenemMm B nNopdaKke BbINOJIHEHUA cny>|<e6Horo

3afjaHus, B TOM 4uCre K MnpaBaM Ha CO34aHHOEe B TakOM MOpsiAke COBMECTHOE MWCMOSfHEHUE,
COOTBETCTBEHHO NPUMEHSAOTCA NpasBuna ctatbk 1295 HacToswero Koaekca.



Cratbsa 1321. [deWcTBME UCKMIOYMTENBHOrO MNpaBa Ha WCMOMHEHWE Ha Tepputopum Poccuinckon
depepaumn

VckntounTenbHoe npaBo Ha MCMONHEHUE OEWCTBYET Ha TeppuTtopum Poccuiickon depepaunn B
cnyyasix, korga:

NCNONHUTENDb ABNSAETCA rpaxaaHnHoM Poccunckon ®epepaumn;

NCrNonHeHne BnepBble MMeno MecTo Ha TeppuTtopun Poccuickon Pegepaumum;

nucnonHeHne 3acukcmpoBaHo B (bOHOrpamMme, OXpaHsSeMOW B COOTBETCTBUM C MOSIOXKEHUAMMU
ctaTbm 1328 HacToswero Kogekca;

UCMNOMHEHNe, He 3adMKCMpOBaHHOE B ()OHOrpaMme, BKIHOYEHO B cOOOLUeHME B achvp unm no
kabero, oxpaHsiemMoe B COOTBETCTBUM C NonoxeHuamn ctatbn 1332 HacTosiwero Kogekca;

B MHbIX CNy4asx, NpegyCMOTPEHHbIX MeXayHapoaHbIMu gorosopamu Poccuinckon ®egepauun.

§ 3. MNpaBo Ha oHorpammy
Cratbsa 1322. N3roTtoBuTenb ooOHOrpamMmmbl

M3rotoButenem oOHOrpaMmbl MpuU3HaeTcsa nuuo, B3sBllee Ha cebs  uHuumatuBy WU
OTBETCTBEHHOCTb 3a MEPBYH 3anMCb 3BYKOB MCMOMHEHUSA MUNKM OPYrux 3BYKOB NnBO OTOOpaXKeHun 3Tmx
3BYKOB. [1pn OTCYTCTBMM AOKa3aTENBLCTB MHOMO U3rotoBuTenemM oHorpaMmmbl NPU3HaAETCs NULUO, UMSA UNn
HaVMeHOBaHME KOTOPOro yka3aHO OObl4HbIM 0Opa3omM Ha a3k3emnnsape OoHorpammbl U (MnK) ero
yrnakoBKe.

Cratbsa 1323. lNpaBa n3rotoB1TENs POHOrpaMmbl

1. N3roToBuTento poHorpaMmbl NpuHagnexar:

1) nckniounTENbHOE NPaBo Ha hoHOorpammy;

2) nNpaBO Ha yka3aHWe Ha 3k3emnnsapax PoHorpaMmmbl U (UMW) UX YNAKOBKE CBOEro UMEHW WIun
HavMeHOBaHWs;

3) NnpaBo Ha 3aWwnTy POHOrpaMmMbl OT UCKAXKEHUS MPU €€ UCMONb30BaHUu;

4) npaBo Ha obBHapogoBaHWe (OHOrpaMMbl, TO €CTb Ha OCYLIEeCTBEeHWe AEeWCTBUS, KOTopoe
BnepBble AenaeT oHorpammy AOCTYMHOW Ansi BceoOllero cBedeHuWs nyteM ee onybnvkoBaHus,
nybnmMyHoro nokasa, NybrnMyHOro MCNOMHeHus, cooblieHns B acup mnmM no kabenwo nMBO WHBIM
cnoco6om. Npu aTom onybnmkoBaHneM (BbIMyCKOM B CBET) ABNAETCHA BbiNyCK B OOpaLleHne 9K3eMnisapoB
cdhoHOorpammbl C COrnacusa U3roToBUTENS B KONMYECTBE, AOCTATOMHOM AN YAOBMETBOPEHUS pasyMHbIX
notpebHocTen nyénuku.

2. WsrotoBuTenb (OHOrpamMmbl OCYLLECTBMASET CBOW npaBa C cobniogeHvem npaB aBTOPOB
npousseneHnin n NpaB UCMNOSTHUTENEN.

3. lMpaBa wusrotoBuTens OHOrpamMmbl MPUSHAKTCA W OEWUCTBYIOT HE3aBUCUMO OT Hanuyus u
OencTBUSA aBTOPCKUX NpaB 1 Npas UCMOMHUTENEN.

4. MNpaBo Ha ykasaHue Ha ak3emnnspax poHorpaMmbl U (UNK) MX YMaKOBKE CBOEro UMEHW WIu
HaMMEeHOBaHMNA 1 NPaBO Ha 3alUTy (POHOrPaMMbl OT UCKaXKEHUS OENCTBYIOT U OXPaHSIIOTCS B TeYeHue
BCEMN XWU3HW rpaxaaHnHa nNnbo 00 MpekpalleHUs pUAMYEeCcKOro nuua, SBNSIOLLErocs U3rotoBuTenemM
doHorpammbl.

Cratbs 1324. VickntounTtenbHoe nNpaBo Ha hoHorpammy

1. WNasrotoButento oHOrpaMmbl MPUHAANEXWT  UCKIIOYMTENbHOE MpaBO  WCMOMb30BaTb
doHOrpammy B COOTBETCTBMM CO cTatben 1229 Hactosiwero Kogekca nobbiM He MpOTUBOpEYaLLMM
3aKOHY Crnocobom (MCKNIYMTENbHOE NPaBO Ha hoHOrpamMmy), B TOM 4mucre cnocobamu, ykasaHHbIMU B
NyHKTEe 2 HacToswen cTtatbu. M3rotoBuTenb (oHOrpaMMbl MOXET pPacnopsXaTbCs UCKMOYUTENbHBIM
npaBoM Ha hoHOrpammy.

2. Vicnonb3oBaHneM poHOrpaMMbl CHATAETCS:

1) nybnM4yHoe ucnonHeHne, To ecTb Nboe cooblieHne oHOrpaMmbl C MOMOLLbIO TEXHUYECKNX
cpeactB B MecTe, OTKPbITOM Ans CBOOOAHOrO MOCELleHus, unv B MecTe, rae npucyTcTByeT
3HauuMTenbHOE YMCMO NWLU, He npuHagnexawmx K OOblMHOMY Kpyry CeMbW, HEe3aBUCUMO OT TOro,
BOCMpPUHMMaeTCca ¢poHorpaMma B MecTe ee COOOLeHUs unvM B OPYrom MecTe OAHOBPEMEHHO C ee
coolLLeHneM;

2) coobuieHne B ahmp, TO eCTb cO0bLLEHNE hOHOrpaMMbl A5 BCeOOLLEero cBegeHus nocpeacTBOM
ee nepejayv nNo paguo wnu TerneBuMAaeHWo (B TOM 4YuWcne MyTeM peTpaHCrsauuu), 3a WCKIKYEeHUeM
coobuweHua no kabento. MNpu 3ToM nog coobuieHnem noHuMaeTcs nboe gencreme, NocpencTBOM
KOTOporo poHorpaMmMa CTaHOBWUTCS [OOCTYMHOW Afsi CITyXOBOTO BOCMAPUSATUSA HE3aBUCUMO OT ee
akTuyeckoro BocnpuaTua nybnukon. lMpu cooblieHnn doHorpammbl B amp 4epes CryTHUK nog



coobuleHnem B 3ahvp MOHMMAETCH NMPWEM CUrHaNoB C HA3EMHOM CTaHUMM Ha CNyTHUMK W nepejadya
CWrHanoB CO CMyTHMKA, NMOCPEACTBOM KOTOpbIX hoHOrpamMma MOXeT ObiTb goBedeHa Ao Bceobuiero
CBE[EHMS HE3aBMCMMO OT ee haKTMYECKOro npuema nyonmkon;

3) coobuleHne no kabeno, TO ecTb CooOWeHne doHorpaMmmbl Onsa Bceobllero cBedeHus
nocpeacTBOM ee nepejayn no pagmo U TEeneBUOEHUIO C MOMOLLbH kaberns, npoBoAa, ONTUYECKOro
BOJIOKHA MIW aHanornM4YHblX CPeACTB (B TOM YMCIE NyTeM PeETPaHCNALMM);

4) poBepgeHve hoHorpaMmmbl 4O BceoOLlero cBeeHMs Takum obpasom, YTO NMLO MOXET MONyYnTb
poctyn k ooHorpamme 13 noboro mecta u B noboe BpeMsi N0 cobcTBEHHOMY BbIOOPY (OoBeaeHue Ao
BCceoOLlero ceeeHus);

5) BocnpousBeneHne, To ecTb N3roTOBIEHNE OOHOrO U Gonee ak3emnnsipa oHOrpamMmMbl UMK YacTu
doHorpammbl. [pyn aTom 3anncb oHorpaMmbl UNK YacTu OOHOrpamMMbl Ha 3NEKTPOHHOM HOocuTene, B
TOM ymucre 3annck B namate OBM, Takke cumtaeTcsa BOCMpPOU3BEAEHMEM, KPOME Cryyasd, Korga Takas
3annch ABMSETCS BPEMEHHOW U COCTaBMSAET HEOTHLEMIIEMYIO U CYLLECTBEHHYHO YacTb TEXHOJOMMYECKOrO
npouecca, UMEeKLLEro eqUHCTBEHHOW LENbio MPaBOMEPHOE MCMONb30BaHUE 3anucu Unu nNpaBoMEpPHOE
poBeaeHne oHorpaMmmbl 40 BCEOOLLEro CBegeHNS;

6) pacnpocTtpaHeHne OoHOrpaMmbl MyTEM MPOLAAXKM WM MHOTO OTYYXAEHWUS OpuruHana wunm
3K3eMNnspoB, NPeacTaBNALWmx cobow Konm poHorpaMmMbl Ha MOBOM MaTepuanbHOM HOCUTENE;

7) UMNOPT opurMHana WM 3K3eMnnsipoB OHOrpammbl B LENsSX pacnpoCTpaHeHWsi, BKOYas
3K3eMNNspbl, U3rOTOBMEHHbIE C pa3peLleHns npaBoobnagaTens;

8) npokaT opurnHana u ak3emMnnsApoB oHOrpamMmbl;

9) nepepaboTka hoHorpaMmbI.

3. INuyo, NnpaBoMepPHO ocyLlecTBMBLLEE NepepaboTKy POHOrpammbl, NPMoObpPEeTaeT CMEXHOE NpPaBo
Ha nepepaboTaHHyto hoHorpamMmy.

4, Tlpn wncnonb3oBaHMn GOHOrPaMMbl  JIULOM, He SBMSIIOWMMCA €€ U3roTOBUTENEM,
COOTBETCTBEHHO NPUMEHSATCA npasuna nyHkta 2 ctatbn 1323 HacToswero Kogekca.

Ctartbsa 1325. PacnpocTpaHeHne opurmHana unv sKk3eMnnsipoB ony6nmkoBaHHOM hoHOrpamMmbl

Ecnu opurvHan unu sk3emnnspbl NpaBOMEpPHO OnyGrMKOBaHHOM ()OHOrpaMMbl BBEAEHbI B
rpaxgaHckuin obopoT Ha Tepputopum Poccuiickonn degepaumm nyteM MX MPOAAXM UMM MHOTO
OTUYXAEHUS, AarnbHenwee pacnpocTpaHeHne opurnHana unu aK3eMnnsapoB gonyckaeTtca 6e3 cornacus
obnagaTens NCKNIOYMTENBHOrO NpaBa Ha poHorpaMmMy 1 6e3 BbinnaTbl eMy BO3HArpaxaeHusl.

Cratbs 1326. Vcnonb3oBaHue hoHorpaMMbl, OnyOnMKOBaHHOM B KOMMEPYECKNX LIENAX

1. My6nnyHoe ncnonHeHne OHOrpamMmebl, ONyOGrMKOBAHHON B KOMMEPYECKMX LiEMsiX, a TaKkke ee
coobuieHne B admp unu no kabenwo gonyckaetca 6e3 paspelleHusi obnagartensi MCKMYUMTENbHOro
npaBa Ha doHorpammy u obnagaTens MWCKMYUTENBHOIO MpaBa Ha 3aduKCMPOBAHHOE B 3TOM
doHOrpamMmme NCMOSTHEHME, HO C BbIMNaToOW MM BO3HarpaXKaeHus.

2. Cbop ¢ nonb3oBaTtenen Bo3HarpaXxaeHusi, NpegyCMOTPEHHOro NyHKTOM 1 HacTodLwen ctaTbm, u
pacnpeferneHne 3Toro Bo3HarpaXKaeHus OCyLLEeCTBNATCA OpraHn3aumsaMn no ynpaeneHuio npasamMmm Ha
KOMMEKTUBHON  OCHOBE, MMEKLWMMM  FOCYAApPCTBEHHYKD  akkpeouTauui Ha  OCyLlecTBMEeHue
COOTBETCTBYIOLLNX BUAOB AEATENLHOCTY (CTaTbs 1244).

3. BosHarpaxaeHue, npegycMoTpeHHOoe MyHKTOM 1 HacTosilwen cTtaTbM, pacnpenenseTcsa mexay
npaBooOnagaTensMy B CrnegyloLwen nponopuun: nATbAecsAT MPOLEHTOB - UCMOMHUTENAM, NATbOECAT
NPOLEHTOB - M3rotoBuTensam ¢oHorpamm. PacnpegeneHve Bo3HarpaXgeHus Mexay KOHKPETHbIMU
WCMOMHUTENSAMU, W3rOTOBUTENAMU (POHOrPaMM OCYLLECTBMASETCA MPOMNOpLMOHanbHO hakTnyeckomy
MCMNOMb30BaHNIO COOTBETCTBYIOLWMX ¢oHorpamm. [lopagok cbopa, pacnpegenenHnss v BbinnaThl
BO3HarpaxaeHus yctaHaenueaetcs [paButensctBom Poccuiickon Peagepaumm.

4. Monb3oBaTtenu oHorpamm AOMKHbI NPEACTaBNATb B OpraHM3aumio no yrnpasleHuIo npaBamm
Ha KOJIJIEKTMBHOW OCHOBE OT4yeTbl 06 WCMONb30BaHMM (POHOrpaMM, a Takke WHble CBeAeHUsd U
OOKYMeHTbI, Heobxoanmble anga cbopa 1 pacnpegeneHms Bo3HarpaXXaeHus.

CpoK OXxpaHbl MWCKMUYUMTENBHOrO MnpaBa Ha OHOrpamMmy, npedycMOTPeHHbIn crtatben 1327,
NpUMEHAEeTCa B crydvasX, Koraa NaTUAECATUNETHUN CPOK AENCTBUS aBTOPCKOrO npaBa WM CMEXHbIX
npa. He uctek K 1 aHBapsa 1993 roga (PegepanbHbin 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1327. CpoKk OeNCTBUSA UCKIIOYMTENBHOMO NpaBa Ha oHOrpaMmy, nepexon 3Toro npaea K
npaBonpeeMHuKam 1 nepexos oHorpamMmmbl B 06LLECTBEHHOE LOCTOSIHME

1. UckntountensHoe npaBo Ha poHorpaMmy AenCTBYEeT B TeYeHWe natugecaty net, cyutad ¢ 1
siIHBaps roga, cneayoLLero 3a roqoM, B KOTOpoM Bbinia ocyLlecTsneHa 3anvck. B crniydae obHapogosaHus
hoHOrpamMmmbl UCKNIOYUTENBHOE NPaBO AENCTBYET B TEYEHWE NATMAECATU NneT, cuutas ¢ 1 aHBaps roaa,



crnegyowero 3a rogoM, B KOTOpoM OHa Obina obHapogosaHa npu ycnoswuu, 4To hoHorpamma 6bbina
obHapoaoBaHa B Te4eHve NATMAECATU feT Nocne OCyLLEeCTBIEHNs 3anucu.

2. K HacnegHvukam u ApyrMM npaBoOMNpeeMHUuKam U3roToButens gooHorpaMmMbl UCKOYUTENBHOE
npaBo Ha poHOrpamMMy MnepexoauT B npefenax OCTaBLUENCS YacTW CPOKOB, YKasaHHbIX B MyHKTe 1
HacTosILEN CTaTbW.

3. Mo ncTedeHun cpoka AENCTBUSA UCKMIOYUTENBHOrO npaea Ha hoHOrpammy OHa nepexoguTt B
obuwectBeHHOe aocTtosiHue. K poHorpamme, nepeluesllen B 00LecTBEHHOE A0CTOsIHME, COOTBETCTBEHHO
NpUMeHSATCA Npasuna ctaten 1282 HacToswero Kogekca.

Cratbsa 1328. [dencTtBre UCKMOUMTENBHOrO npasa Ha doHorpammy Ha Tepputopum Poccumnckon
depepaumn

UckntounTensHoe npaBo Ha oHorpammy AeWCTBYeT Ha Tepputopumn Poccuiickon depepaumun B
cnyyasix, korga:

n3rotoBuTenb QOHOrpaMmbl SBMSETCS rpaxgaHnHom Poccunckon depepaumm Unn poCCUNCKNM
IOPUANYECKMM NULIOM;

doHorpamma obHapogoBaHa MM ee 3K3eMNNsApbl BrnepBble MyOnMYHO pacnpoCcTpaHANUCL Ha
Tepputopun Poccuiickon deaepaunu;

B MHbIX CNy4asx, NpegyCMOTPeHHbIX MexayHapoaHbIMu gorosopamu Poccuinckon ®egepauun.

§ 4. NpaBo opraHusaumn ahMpHOro 1 KabenbHOro BeLaHus
Cratbsa 1329. OpraHmsauust 3UpHOro nnm kabenbHOro BellaHus

OpraHusaumein aUpHOro WnM  kabenbHOro BeLlaHWs NPU3HaeTCst  lpuanyeckoe nuuo,
ocyluecTBRstoLee cooblieHne B adup nnu no kabento pagno- unu tenenepenay (COBOKYNHOCTU 3BYKOB
n (Mnn) n3obpaxkeHnn NnNn Nx oTobpaxeHun).

Cratbsa 1330. UckntoumTtensHoe npaBo Ha coobLleHne paamo- unu Tenenepeiad

1. OpraHmsauun 3upHOro mMnM kabenbHOro BeLaHWs MPUHAANEXUT MWCKNIYMTENbHOE MNpaBo
MCMNonb3oBaTb NMPaBOMEPHO OCYLLECTBNSEMOE WM OCYLLEeCTBMEHHOe et cooblieHne B adup unm no
kabernto nepegay B COOTBETCTBUM CO cTaTben 1229 Hactoswero Kogekca niobbiM He NpoTUBOpeYaLL M
3aKOHY cnocobom (UCKMYUTENBbHOE NpaBo Ha coobLueHWe paguo- unu Ternenepegadyv), B TOM yucne
crnocobamu, yKkasaHHbIMW B MyHKTE 2 HacToswewn cratbu. OpraHmsauus 3acpyMpHOro mnm kKaberbHOoro
BELLaHMS MOXET pacrnopsKaTbCs UCKMYUTENBHBIM MPABOM Ha cooOLLeHne pagno- unv Tenenepegayu.

2. Vicnonb3oBaHnem coobLeHnsa paamo- unu Tenenepeaayn (BelaHms) cuMTaeTcs:

1) 3annch coobLueHnsa paguo- unu Tenenepenaydn, To ectb ouKkcaums 3ByKoB u (Mnn) nsobpaxeHus
UM KX OTOOpaXeHWM C MOMOLLBbI TEXHUYECKMX CPEACTB B KaKoM-Mbo MartepuanbHon dopme,
NO3BONSAIOLLEN OCYLLECTBNSATL €€ HEOAHOKPATHOE BOCNPUATUE, BOCNPOM3BEAEHNE UNN COOBLLEHME;

2) BocnpoussegeHue 3anucu coobllueHus paguno- unu Ternenepegadn, TO e€CTb M3roTOBMEHue
ogHoro n bornee ak3emnnsipa 3anucu coobLleHns pagmo- unu Tenenepenadm nnbo ee vactu. MNpu aTom
3anucb CooOLLEHNsT paguo- WM Tenenepefayn Ha 3MeKTPOHHOM HocwuTene, B TOM 4YMcChe 3anvcb B
namate OBM, Takke cumTaeTcs BOCMpPOM3BEAEHMEM, KPOMEe Cryyas, Korda Takasi 3anucb ABnseTcs
BPEMEHHOMW W COCTaBMnsAeT HEOTbLEMIMEMYH) M CYLLECTBEHHYIO YacTb TEXHOMOrMYeckoro npouecca,
MUMEIOLLEr0 eAMHCTBEHHOW LIENb0 MPaBOMEPHOE MCMOMNb30BaHWE 3anncu UM NpaBoMepHOE OOBeAeHue
coo06LLeHns paguo- unu Tenenepegaydn 4o BceoObLlero ceBeeHus;

3) pacnpocTpaHeHue cooOLleHns paguMo- WnM Tenenepedadn nytem npogaxu nubo MHoro
OTYYXXAEHUSA OpUrnHana unv aK3emnsipoB 3anMcy CooBLLEeHNsA paguo- unu Tenenepegayv;

4) peTpaHcnauud, To ecTb coobuleHne B adup (B TOM 4dncrne vepes CryTHUK) nmbo no kabento
paguo- unu Tenenepegayn OgHOW opraHusaumen 3UpPHOro unm kabenbHoOro BelaHnsa 0gHOBPEMEHHO C
Nnony4yeHnem et Takoro cCoobLLEHNsT 3TOM Nepeaayn OT APYron Takow opraHu3auum;

5) posegeHve coobLueHusa paamo- unu Tenenepefady o Bceobllero ceegeHns Takum obpasom,
yTo nMtoboe NMLO MOXET NOMYYNTb JOCTYN K COOOLLEHNI0 paamo- unu Tenenepeaayy n3 noboro mecrta u
B ntoboe Bpemsi No cobcTBEHHOMY BbIGOPY (AOBeAeHMe 00 BCceobLLUero cBeaeHns);

6) nybnuyHoe ncnornHeHve, To ecTb Moboe cooblueHe paguo- unu Tenenepegayn ¢ NOMOLLBIO
TEXHUYECKUX CPEeACTB B MeCTax C NinaTHbIM BXOAOM HE3aBMCMMO OT TOro, BOCMPUHMMAETCA OHO B MEcTe
COO0O6LLEeHNS K B APYIrOM MECTE OQHOBPEMEHHO C COOOLLEHMEM.

3. Ncnonb3oBaHneM COODLLEHUS paguo- Unu Ternenepegayvn opraHusauum 3UPHOro BeLLaHWs
CUMTAlOTCA Kak peTpaHcnsauus ero B adup, Tak 1 cooblieHne no kabento.

Mcnonb3oBaHnem coobLuleHns paguo- wunu Ternenepegadu opraHvsauum kKabernbHOro BellaHus
CUMTAlOTCA Kak peTpaHcnsauus ero no kabento, Tak n coobuieHve B acup.



4. K npaBy ucnonb3oBaHns COOOLLIEHNS paano- Unu Tenenepegadm COOTBETCTBEHHO NMPUMEHSAOTCA
npaeuna nyHkTa 3 ctatbn 1317 Hactoswero Kogekca.

5. OpraHusauumn 3apMpHOro n KabenbHOro BellaHusi OCYLLECTBNAOT CBOWM npaBa ¢ cobniogeHnem
npaB aBTOPOB NPOM3BEAEHWUN, MPaB UCMOSNHUTENEN, a B COOTBETCTBYIOLLMX Cry4vasx - obnagaTtenen npas
Ha boHOrpamMmy 1 Npas OPYrnxX opraHnsaumnmn 3chnpHOro 1 kabenbHOro BelaH1s Ha coobLleHns pagmo- 1
Tenenepegau.

6. [llpaBa opraHuMsauum 3PUPHOTO WNM KabenbHOro BeLaHusa MNpPU3HAKTCS WM AEWCTBYIOT
He3aBMCUMO OT Hanuuns 1 OEeUCTBUSA aBTOPCKMX MpaB, MNpaB WUCMOMHUTENEn, a Takke npaB Ha
doHorpammy.

CpoKk OXpaHbl MCKMOYUTENBHOrO MpaBa Ha COOOWEHWe paguo- WM Tenenepenayu,
npeaycMoTpeHHbIn ctaTben 1331, NpUMeHsieTcs B crydvasX, Korga NATUAEeCATUNETHUN CPOK OeNCTBUuA
aBTOPCKOro npaBa WIM CMEXHbIX npaB He uctek kK 1 aHBaps 1993 roga (PepepanbHbil 3aKOH OT
18.12.2006 N 231-®3).

Cratbsa 1331. Cpok OeNCTBUSA UCKITIOYUTENBHOMO NpaBa Ha coobleHre pagno- unmn Tenenepegayu,
nepexop 9TOro npasa K nNpaBornpeemMHWKkam W nepexon coobllieHus paguo- wunu Tenenepegayv B
obLecTBeHHOe AOCTOAHME

1. WckniountenbHoe npaBo Ha cooblieHve paguvo- wnu Tenenepedayvn OeNCTByeT B TedeHue
NAaTUAecATH neT, cymTas ¢ 1 AHBapsa roga, crneayroLwero 3a roqoM, B KOTOPOM MMeNo MecTo coobLieHne
paguvo- unu Tenenepegayv B 3up unm no kadenio.

2. K npaBonpeeMHukam opraHusaumm 3upHOro unu kabemnbHOro BeLUaHWs MWCKNYUTENbHOe
npaBo Ha cooblieHne paguo- unu Tenenepedayy nepexoguT B Npefenax OCTaBLUENCH 4YacTu Cpoka,
YKa3aHHOro B MyHKTe 1 HacTosLen cTaTbm.

3. o wucTevyeHun cpoka [ENCTBUA UCKNIOYUTENbHOrO npaBa Ha cooblieHne paguo- wnu
Tenenepegaym oHO nepexoamTt B obliecTBeHHOe aoctosiHue. K coobLieHunto pagmo- unu Tenenepegayu,
nepewegwemMy B ObLIECTBEHHOE OOCTOSIHME, COOTBETCTBEHHO MPUMEHSIOTCA npaBwuna crtatbn 1282
HacToswwero Kogekca.

Cratbsa 1332. [leficTBME UCKNIOYMUTENBHOIO NpaBa Ha COOOLLEeHWe paguo- UNM Tenenepedadn Ha
Tepputopun Poccuiickon ®epepaunn

VckntounTenbHoe npaBo Ha coolleHve paguo- unu Tenenepenayvn OEeNCTBYET Ha TeppuTopuu
Poccuiickon ®epepauumn, ecnv opranHmsaumsi 3UMpHOro wmnu kabenbHOro BellaHusi MMeeT MeCTO
HaxoxaeHus Ha Tepputopun Poccuiickon Pepepaumm u OCyLLECTBNSieT COOOLEHNE C MOMOLLbIO
nepenaTymkoB, pacrofioXeHHbIX Ha Tepputopum Poccuiickon ®epepauumn, a Takwke B UHbBIX Cry4dasix,
nNpeaycMOTPEHHbIX MexayHapoaHbIMu goroBopamu Poccunckon ®egepaumu.

O npumeHeHumn naparpadpa 5 rnaebl 71 K P® cm. lNoctaHoBneHue MNneHyma BepxosHoro Cyaa
P® N 5, NneHyma BAC P® N 29 ot 26.03.2009.

§ 5. MpaBo nsrotoButens 6asbl AaHHbIX
CtaTtbsa 1333. N3rotoBuTtenb 6a3sbl AaHHbIX

1. UsrotoBntenem 6a3sbl AaHHbLIX NPU3HAETCa NULO, opraHn3oBaBLlee co3daHne 6asbl OaHHbIX U
paboTy no cbopy, obpaboTke U pacnonoxeHuo COCTaBnsLWUX ee maTepuanos. [lpu oTcyTcTBUM
[oKa3aTenbCTB MHOr0 M3rotoBuTenemM 0asbl AaHHbLIX MPU3HAETCH rpaXkaaHuH UMM opuanMyeckoe nuuo,
UMS UM HAMMEHOBAHNE KOTOPbIX YKa3aHO 0ObI4YHbIM 06pa3om Ha ak3emnnsipe 6a3bl AaHHbIX U (MnK) ero
yrnakoBkKe.

2. NarotoButento 6a3bl AaHHbLIX NPUHaAnexar:

NCKIIOYNTENBbHOE NPaBo U3roToBuTeNs 6asbl JaHHbIX;

nMpaBO Ha ykasaHue Ha ak3emnnspax 6asbl gaHHbIX M (MKM) MX YNakOBKAaX CBOEr0 MMEHW Unu
HaVMeHOBaHUA.

Cratbsa 1334. UckntountenbHoe nNpaBo U3rotoBuTens 6a3bl AaHHbIX

1. UN3rotoButento 6asbl JaHHbIX, cOo3daHMe KOTOpPOM (Bkntodasi obpaboTKky mnm npencraBneHune
COOTBETCTBYIOLMX  MaTepuanoB)  TpebyeT  CywecTBEHHbIX  (PUHAHCOBbIX, MaTepuanbHbIX,
OpraHMN3auMOHHbIX UMW MHbIX 3aTpaT, MPUHAANEXNT UCKITHYUTENBbHOE NpaBo U3BnekaTb 13 6a3bl AaHHbIX
mMaTepuarbl 1 OCYLLEeCTBNATbL UX Nocreayoliee ucnonb3oBaHve B nobon gopme n nobbiM cnocobom
(McknounTenbHoe MnpaBo M3roToBUTENnd 6Gasbl AaHHbIX). WM3rotoButenb 6asbl [AaHHbIX  MOXET
pacnopsXaTbCa yKa3aHHbIM MCKIIOYMTENbHBIM NpaBoM. [pu OTCyTCTBMM [oKasaTenbCTB MHOro Gason



OaHHbIX, co3aHne KOTopon TpebyeT CyLLeCTBEHHbIX 3aTparT, Npu3HaeTcsa 6a3a AaHHbIX, cogepxallas He
MeHee OEecHATU TbiCAY CaMOCTOATENbHbIX UHAOPMALMOHHBIX 3NIEMEHTOB (MaTepuarnos), COCTaBMAAKLLMX
cogepxaHne 6asbl faHHbIX (ab3av, BTOpor nyHKTa 2 ctatbun 1260).

HukTo He BnpaBe u3Bnekatb U3 6asbl JaHHbIX MaTepuanbl U OCYLWECTBNSATbL UX nocnegyolliee
ucnonb3oBaHne 6e3 paspelleHus npaBoobnagartens, KpOMe Cry4vaeB, NPedyCMOTPEHHbIX HACTOSALMM
Kogekcom. lNpu 3TOM nop m3snevyeHnem martepuanos NMOHMMAaETCH NepeHoC BCero coaepaHus 6asbl
OaHHbIX UNW CYLECTBEHHOW 4acTW COCTaBnAlWMUX ee maTepuanoB Ha ApYron WHGOOPMALMOHHBLIN
HOCUTESb C UCNONb30BaHNEM JHOObLIX TEXHUYECKMX CPeacTB 1 B nobon dopme.

2. NcknounTenbHoe npaBo usrotoBuTenst 6asbl 4aHHbIX NPU3HAETCs U OEWCTBYeT He3aBnCMO OT
HanNM4Yns N OENCTBUSA aBTOPCKMX M MHBLIX UCKIKOYMTENBHbIX NpaB u3rotoBuTens 6asbl aHHbIX U OpYyrux
nuy Ha cocTtasnsowme 6a3y OaHHbIX MaTepuanbl, a Takke Ha 6a3y AaHHbIX B LENoM Kak COCTaBHOe
npou3BefeHue.

3. Iluuo, npaBomMepHO Nonb3ytoweeca 6a3on gaHHbIX, BNpaBe 6e3 pa3pelleHns npaBoobnagaTtens
n3Brekatb M3 Takom Gasbl JaHHbIX MaTepuarnbl M OCYLIEeCTBNATbL MX MOcrnedylolee MUCNonb3oBaHue B
NNYHBIX, Hay4HbIX, OOpasoBaTeNbHbIX U WHbIX HEKOMMEPYECKMX Lensax B o0beme, onpaBAaHHOM
yKasaHHbIMW LensMu, U B TOM Mepe, B KOTOPOW Takue OEeNCTBUSA He HapyllalT aBTOPCKME MpaBa
n3rotoBuTENs 0asbl 4aHHbLIX U OPYIUX NNLL.

VMcnonb3oBaHne MaTepuanoB, M3BMEYeHHbIX M3 6asbl AaHHbIX, Cnocobom, npeanonaratoLwmm
nofny4YeHne K HUM JOCTyna HeorpaHWYeHHOro Kpyra nuu, OOIMKHO COMpOBOXAATbCA ykasaHuem Ha 6asy
AaHHbIX, U3 KOTOPOW 3TU MaTtepuarbl N3BMEYEHbI.

Ctatbs 1335. Cpok AefCTBMS UCKNIOYNTENBHOIO NpaBa narotoButens 6asbl JaHHbIX

1. VickniountenbHoe npaBo u3rotoeuTens 6asbl AaHHbIX BO3HMKAeT B MOMEHT 3aBeplleHus ee
C034aHus 1 OeVcTBYeT B TeYeHue nATHaguaTy net, cuntas ¢ 1 AsHBaps roga, criefyroLLero 3a rogom ee
cosfganus. VcknountensHoe npaso nsrotosmtens 6a3bl AaHHbIX, 06HAapOAOBaHHOW B yKa3aHHbIN nepuos,
OencTByeT B TeyeHWe nsaTHaguatu net, cuutas ¢ 1 sHBapa roga, crneaylowero 3a roaom ee
obHapogoBaHus.

2. Cpokn, npegycMOTpeHHble MyHKTOM 1 HacToswen cTaTtby, BO3OOHOBASAIOTCA MNPU KaXaom
06HOBrEeHNn 6asbl AaHHbIX.

Cratbs 1336. [encTtBume MCKNIOYMTENBHOrO MpaBa M3rotoBUTens 0asbl JaHHbLIX HA TeppuTOpUK
Poccuiickon ®epeparmu

1. UcknounTtensHoe npaBo m3rotoButenst 6asbl AaHHbIX OEWACTBYET Ha Tepputopumn Poccuiickon
dPepepaumm B cnyyasx, korga:

narotoButenb 6asbl AaHHbLIX SBMSieTCA rpaxgaHuHom Poccuickon depepauum unum pocCUMCKNM
HOPUANYECKMM NNLIOM;

nsrotoBuTene ©0asbl [AaHHbIX SBNAETCA WHOCTPaHHbIM  rpaX4aHWHOM W UHOCTPaHHbIM
OpUONYECKMM NMLOM NpU  YCNOBUW, YTO 3aKOHOOATENbCTBOM COOTBETCTBYIOLLENO WMHOCTPAHHOTO
rocyaapcTea npefocTaBnsieTcs Ha ero TeppuTOpMM OXpaHa MCKMYUTENBHOMY npaBy W3roTOBUTENS
0a3bl JaHHbIX, U3roTOBMTENEM KOTOPOW ABNSeTCH rpaxaaHuH Poccuiickon depepaumm unu poccuickoe
ropuaudeckoe nuuo;

B MHbIX CNy4vasix, NpeayCMOTPEeHHbIX MexXxayHapoaHbIMU foroBopamu Poccuiickon ®epepauuu.

2. Ecnu nsrotoButenb 6a3sbl AaHHbIX ABNsieTcs nuuomM 6e3 rpaxaaHcTBa, B 3aBUCUMOCTY OT TOrO,
MMeeT 3TO NMLUO MEeCTO XUTenbcTBa Ha TeppuTtopun Poccuiickon ®depgepauum wnM MHOCTPAHHOMO
rocygapcrtea, COOTBETCTBEHHO MPUMEHSIOTCS MpaBuna MyHkTa 1 HacTosWwen cTaTbu, OTHOCSLIMECH K
rpaxgaHam Poccuiickon degepauum nnm MHOCTPaHHbLIM rpaxaaHam.

O npumeHeHun naparpadpa 6 rmaebl 71 K P® cm. MNoctaHoBneHue NneHyma BepxosHoro Cyaa
P® N 5, Nnenyma BAC P® N 29 ot 26.03.2009.
§ 6. MNMpaBo nybnukaTopa Ha NpoM3BeaeHME HayKK,
nuTeparypbl NN UCKyccTaa

Cratbsa 1337. Nybnukatop

1. MyGnmkaTopoM NpU3HAETCH rpaXkaaHuH, KOTOPbI NpaBOMEPHO O0GHapoAoBan UM OpraHn3oBar
obHapogoBaHue NpPOM3BEOEHWUS Hayku, nuTepaTypbl WM WCKYCCTBa, paHee He OOHapOOOBaHHOIO W
nepewenwero B obLecTBeHHOE [OCTOsHUE (cTtatha 1282) nubo Haxogswerocda B 0OLECTBEHHOM
OOCTOSIHUM B CUIY TOrO, YTO OHO HE OXPaHANOCh aBTOPCKUM NPaBOM.

2. MNpaBa nybnukaTtopa pacnpocTpaHATCSa Ha NPoOU3BeaeHUs, KOTOpble HE3aBUCUMO OT BPEMEHMU
MX CO3[aHns MOrMKM GbiTb NPU3HaHBbI 0O bEeKTamMM aBTOPCKOro NpaBa B COOTBETCTBUM C MpaBuiaMm ctatbu
1259 HacTosiwero Kogekca.



3. TlonoxeHusi, npeOycMOTPeHHble HacTosiWyMM naparpadoM, He pacrnpocTpaHsAlTCA Ha
Npou3BeAeHsl, HaxodsLMECS B FOCyAapCTBEHHbIX U MyHULIMMAbHBIX apX/BaX.

Crartbsa 1338. NpaBa nybnukaTtopa

1. My6nukaTopy npuHagnexar:

1) ncknoumTensHoe npaso nybnukatopa Ha obHapogoBaHHOE UM MpoussedeHne (NyHKT 1 cTaTbu
1339);

2) NpaBo Ha ykaszaHMe CBOEro MMEHW Ha 3k3emnnsipax 0OHapOAOBaHHOIO UM NMPOV3BEAEHUSA U B
WHbIX Cry4Yasix ero UCrnosnb30BaHus, B TOM YMCIE Npy NEPEBOAE UK OpYyrov nepepaboTke NnponsseneHus.

2. Tllpu obHapogoBaHuM npou3BefeHnss nybnukatop o06si3aH  cobntogatb  yCnoBus,
npegycMmoTpeHHble NyHKToM 3 ctatbn 1268 HacToswero Kogekca.

3. Tybnukatop B Te4yeHWe cpoka [OEWCTBUS WCKITIOYUMTENBHOTO MpaBa nybnukatopa Ha
npounseeneHne obnagaetr NpaBOMOYUSAMMK, YKa3aHHbIMM B ab3aue BTOpoM nyHkTa 1 ctatbm 1266
HacToswero Kopgekca. Takumm >xe npaBomoumsMu obrnagaetT nvmuo, K KOTOPOMY MepeLuno
UCKMNoYNTENBbHOE NpaBo nybnvkaTtopa Ha Npon3BeaeHune.

Cratbsa 1339. UckntoumTtensHoe npaBo nybnukatopa Ha nponsseneHve

1. Tybnukatopy npou3BedeHMsT NPUHALMEXUT  UCKIIOYUTENBHOE MpaBO  MCMOMb30BaTb
npomnssefeHne B COOTBETCTBMM CO cTaTben 1229 Hactosiwero Kogekca (MCKNIOYMTENbHOE MpaBo
nybnukatopa Ha npousBegeHue) cnocobamu, NpefyCMOTPEeHHbIMU nognyHktamm 1 - 8 u 11 nyHkTa 2
ctatbnm 1270 Hactoswero Kogekca. lNMybnukatop npousBefeHuMs MOXET pacrnopskaTbCs YyKa3aHHbIM
WCKITIOUNTESbHBIM NPaBOM.

2. VcknounTtensHoe npaBo nybnukatopa Ha Npov3BedeHUE NMPU3HAEeTCs M B TOM crny4vae, korga
npounsseneHne ObiNo OOHapogoBaHO NybnMkaTOpoM B MEpeBoge WM B BUAE WHOW nepepaboTKu.
UckntoumTtenbHoe npaeBo nybnukatopa Ha npou3BefeHue Mpu3HaeTcs M OencTByeT He3aBWCUMO OT
HanuuMst U OEencTBusa aBTOPCKOrO npaBa nybnukatopa wnv ApyrMx IUL, Ha NepeBod WU UHYH0
nepepaboTky nponsBeaeHus.

Cratbsa 1340. Cpok AerCTBUS UCKMIOYNTENBHOIo Npasa nybnukaTtopa Ha npousseneHve

WckntounTtensHoe npaeso ny6nv||<aTopa Ha npoun3BegeHne BO3HUKAET B MOMEHT O6HapO,EI,OBaHVI$-|
9TOro npomseegeHnAa 1 ﬂeVICTByeT B TeYeHne aBaguaTun naTu net, cumtas ¢ 1 AHBApA roga, crnegyrouiero
3a rogom ero 06Hap0ﬂ,OBaHMFI.

Ctartbsa 1341. [lenctBre MCKMOUUTENBHOIO Npaea nybnukatopa Ha NpouM3BeLEeHNE Ha TEPPUTOPUN
Poccuiickon degepaumm

1. UckntountensHoe npaBo nybnunkaTopa pacnpoCTpaHseTcs Ha Npon3BeaeHune:

1) obHapopoBaHHOe Ha Tepputopum Poccuiickon depepaumu, He3aBUCMMO OT rpaxgaHcTBa
nybnukaTtopa;

2) obHapopoBaHHOe 3a nMpegenamm Tepputopun Poccuiickon ®egepauum  rpaxgaHUHOM
Poccunckon ®egepaumm;

3) obHapogoBaHHOe 3a npegenamu Tepputopun Poccuiickon ®Pepepauun  MHOCTPAHHBLIM
rpaxgaHuHoOM unu nuuom 6e3 rpaxgaHcTBa, MpU YCNOBUWM, YTO 3aKOHOAATENbCTBOM MHOCTPAHHOMO
rocygapcrea, B KOTOpom 0bHapogoBaHO Mpou3BefeHne, NPefoCTaBnsAeTcs Ha ero TeppuTopumn oxpaHa
WCKMNIoYNTENBHOMY NMpaBy NybnvkaTopa, SBnsALerocs rpaxaaHuHom Poccuiickon degepaunu;

4) B MHbIX Crnyyasx, NpeayCMOTPEHHbIX MeXAyHapoaHbIMU gorosopamun Poccuiickon ®epepauuu.

2. B cnydyae, ykasaHHOM B nognyHkte 3 nyHkTa 1 HacTosiwen cTaTtbW, CPOK OENCTBUS
WCKITIYNTENBHOMO Mnpaea nybrnvkatopa Ha npousBeneHue Ha tepputopun Poccuiickon depepauunmn He
MOXET npeBbllaTb CpPOK ,D,GVICTBI/IH NCKINIYNTENBbHOIo npasa ny6n|/|KaTopa Ha npousseneHune,
YCTAHOBMEHHbIA B rOCydapcTBe, Ha Tepputopunm KOTOPOro MMEeN MeCTO HopuandYeckun akT,
NOCNY>XUBLUNIA OCHOBaHWEM ANl NPUOOpEeTEHUS TaKoro UCKIMIOYNTENBHOIO Npaga.

Cratbs 1342. [Jocpo4HOEe NpekpaLLeHne UCKIIYMTENBHOrO Npaea nybnvkartopa Ha Nnpov3BeaeHne

WckntountenbHoe npaeo nybnukatopa Ha npov3BedeHVe MOXeT OblTb NMpeKpalleHO OOCPOYHO B
cynebHoM nopsigke MO WCKYy 3avHTepecoBaHHOTO fvua, €cnv MpU WUCMOoNb3oBaHUM NPOU3BeaeHUs
npaBoobnapatens HapywaeT TpeboBaHus HacTosiwero Kopgekca B OTHOLUEHMM OXpaHbl aBTOPCTBA,
VMeHV aBTopa Ui HEMPUKOCHOBEHHOCTM MPON3BEAEHUS.



Cratbsa 1343. OTuyxgeHue opurmHana npou3BedeHUs Y UCKIoYMTENbHOe NpaBo NybnvkaTopa Ha
npovsBeaeHve

1. Mpu oT4yXOeHUn opurnHana npoussedeHus (PyKonucu, opurmHana npov3BedeHUs >XUBOMUCH,
CKynMbMTYypbl  MNW  gpyroro  nogobHoro npou3BegeHwnsi) ero  CobCTBEHHMKOM, obnagarolimm
NCKNOYNTENbHbIM NpaBoM ny6n|/||<aTopa Ha oT4yyXaaemoe npomsseneHune, 3To UCKNK4nTenbHoe npaso
nepexoauT K npuobpeTaTento opurmHana nponsBefeHusl, eCnv JOroBoOpoM He NpegyCMOTPEHO MHOE.

2. Ecnu ncknounTtensHoe npaBo nybnvkatopa Ha Npou3BedeHne He nepewusio K npuobpeTtartento
opurMHana npovssefeHusi, npuobpeTtaTens Bnpase 0e3 cornacus obnagatens UCKMYUTENBHOTO Npaea
nybnukaTopa Mcnonb3oBaTh OpUrMHan Npov3BeaeHnst cnocobamm, ykasaHHbIMKU B ab3aLe BTOPOM MyHKTa
1 ctatbun 1291 HacToswero Kogekca.

Cratba 1344. PacnpocTpaHeHVe opurvHana Wiu 3K3eMMspoB MNPou3BedeHUsl, OXPaHAeMOoro
WCKIOYMTENbHBIM NMpPaBoM nyGnukaTopa

Ecnv opurmHan nnu ak3emnnsipbl npovaseaeHns, 0bHapogoBaHHOrO B COOTBETCTBUM C HACTOSALLUM
naparpacoom, NpaBoOMepHO BBEAEHbI B rpaXKaaHCKUii 060poT NyTeM UX NPOOAXKU UMM UHOFO OTYYXAEHUS,
JanbHelllee pacnpocTpaHeHWe opuriHana unu ak3emnnsipoB AonyckaeTtcs 6e3 cornacusi nyénukatopa
1 6e3 BbINnaTtbl eMy BO3HArPaXxaeHusl.

Mnaea 72. MATEHTHOE NPABO
§ 1. OCHOBHblE NONOXeHWSA
Ctatbs 1345. NaTeHTHbIE NpaBa

1. ViHTennekTyanbHble NpaBa Ha U300peTeHus, nosnesHble MOAENW W NPOMbILINEHHbIE 06pasupl
ABMSAIOTCHA NATEHTHBIMW NpaBaMu.

2. ABTOpy u300peTeHusi, MONe3HOW MOoAenuM WnNM MNpOMBIWNEHHOrO obpasua npuHagnexar
crneaywowme npaea:

1) nckniounTensHoOe Npaeo;

2) NpaBo aBTOPCTBA.

3. B cnyyasx, npegycmMoTpeHHbIX HacTodawmMm Kogekcom, aBTopy n3obpeTeHusi, NONe3Hon Mogenm
Unu NpoMbILINEHHOro obpasua npuvHagnexar Takke gpyrue npasa, B TOM YMCre MpaBo Ha NosyyvyeHue
nateHTa, NpaBO Ha BO3HarpaxgeHue 3a MCNonb3oBaHWE CryXebHOro n3obpeteHnsi, NoNe3HoONn Moaenu
U MPOMBbILLIIEHHOTO obpasua.

Cratbsn 1346. [leicTBME WCKMIOYMTENBbHbLIX MNpaB Ha W300peTeHus, MonesHble MOoAenu Wu
NPOMbILLINIEHHbIE 06pa3Lbl Ha TeppuTopun Poccuiickon Pepepaumm

Ha tepputopumn Poccunckon ®egepaunm Npu3HaOTCA MCKIKOYMTENBHBIE MpaBa Ha M300peTeHus,
nonesHble MOAENU U MNpPOMbIWNEHHbIe 06pas3ubl, YAOCTOBEPEHHble MNaTeHTamu, BblAaHHbIMU
degepanbHbiM - OpraHOM  UCMOSTHUTENbBHOM  BriacTM MO MHTENNEKTyanbHONW COOCTBEHHOCTH, unn
nateHTamuM, uMeLWuMM cuny Ha Tepputopun Poccurickon ®degepaumm B COOTBETCTBUM C
MexayHapoaHbiMu gorosopamu Poccuickon ®egepauun.

Cratbs 1347. ABTOp N306peTeHns, Nones3Hon Mogeny unu NpomeIWneHHoro obpasua

ABTOpOM I/|306p6TeHI/I‘i|, nonesHon moaenu unu NPOMbILUITIEHHOIO o6pasu,a NPU3HAETCA rpaxgaHuH,
TBOPYECKUM TPyOOM KOTOPOro co3gaH COOTBGTCTBleLLI,MVI pes3ynbTart MHTeﬂﬂeKTyaﬂbHOVI AeATeNbHOCTU.
Jnuo, YKa3aHHOe B Ka4eCTBe aBTOpa B 3adABKe€ Ha BblAady NaTteHTa Ha M306peTeHVIe, None3Hy Moaellb
nnn I'IpOMbILUJ'IeHHbII7I o6paaeu,, CyMTaeTcdA aBTOpPOM M306peTeHI/IFI, nofiesHon Mogenu unm
NPOMBbILLNTIEHHOIO 06pa3u.a, €CIi He JOoKa3aHO NHOoe.

CtaTtbsa 1348. CoaBTOpbl N306peTEHMS, MONE3HOM MOAENN NN NPOMBbILLIIEHHOro obpasua

1. lpaxpaHe, cosgaBluMe un3obpeTeHue, MOME3HYK MoAeNb WM NPOMbILNEHHbIN obpasel
COBMECTHbIM TBOPYECKUM TPyAOM, NMPU3HAKTCA COaBTOpPaMu.

2. Kaxagbll M3 COaBTOPOB BMpaBe WCMOMb30BaTb M300peTeHne, MOne3Hyt Modenb wunm
NPOMBILLNEHHBIN 0OpaseL, N0 CBOEMY YCMOTPEHMIO, ECIM COrMaLIEHNEM MEXAY HUMU HE NPegyCMOTPEHO
WHoE.

3. K oTHOWweHMsIM coaBTOPOB, CBSI3aHHLIM C pacnpefdeneHnemM [OXOAOB OT MCMOMb30BaHWSA
N306peTeHMs, NONE3HOM MOAENN MU NPOMbILLIIEHHOrO 06paslia U ¢ pacnopsiKEHNEM UCKNHOUYUTENbHLIM



npaBoM Ha wu3o0OpeTeHne, MONMEe3Hyl MOAENb WM MPOMbLILWIIEHHbLIN oOOpasel, COOTBETCTBEHHO
NPUMeEHATCA Npasuna nyHkTa 3 ctatbu 1229 HacTosdwero Kogekca.

PacnopsikeHne npaBom Ha MoOnyyYyeHWe naTteHTa Ha Wu3obpeTeHune, MONesHyww Modefb UIu
NPOMBILLNEHHBIN 06pasel, OCyLLeCTBNAETCS aBTopaMym COBMECTHO.

4. Kaxabll N3 coaBTOPOB BrpaBe CaMOCTOATENbHO MPUHUMAaTbL Mepbl Mo 3alimMTe CBOMX MpaB Ha
nzobpeTeHune, NONesHy MOAenb NNy NPOMbILLMEHHbIN obpasew,.

Cratbs 1349. O6bekTbl NaTEHTHbLIX NpaB

1. ObbekTamMn nNaTeHTHbIX MpaB SIBNAKTCA pe3ynbTaTbl WMHTENNEKTyanbHON OeATEenbHOCTU B
Hay4HO-TEXHWYEecKo cdepe, OTBeYawLlmMe YCTaHOBMEHHbIM HacToswmM Kopgekcom TpeboBaHusAM K
n300peTeHmsaIM U MNOMe3HbIM MOAENsAM, W pe3ynbTaThl MHTENNeKTyanbHOW AesTenbHocTn B cdepe
XyOOXECTBEHHOIO  KOHCTPYMpPOBaHMWS,  OTBeYallue  yCTaHOBMEHHbIM  HacTtoAwmM  Kogekcom
TpeboBaHNSAM K NPOMbILLSIEHHBIM 0Opa3uam.

2. Ha n3obpeTeHusi, cogepxalume CBeAEeHWs, COCTaBNSIOLMNE rocyaapCTBEHHYIO TaliHy (CEKpeTHbIe
n3obpeTeHuns), nonoxeHus Hactoswero Kogekca pacnpoCTpaHslTCs, eCnv UHOe He MnpegyCMOTPEeHOo
cneumaneHbiMu npasunamu craten 1401 - 1405 HacToswero Kogekca n nsgaHHbiMM B COOTBETCTBUM C
HUMW MHBIMW NPaBOBLIMW aKTaMM.

3. MNonesHblM MogensM ¥ NPOMbIWMEHHbIM 0bpasuaM, coaepxalium CBedeHus, CocTaBnstoLimne
rocyJapCTBEHHYKO TaWHy, npaBOBas oOxpaHa B COOTBETCTBMM C HacTtodwum Kogekcom He
npefocTaBnAeTCcA.

4. He moryT 6bITb 00 bEKTAaMUN NATEHTHbLIX MPaB:

1) cnocoObl KNOHNPOBAHWS YEIOBEKA;

2) cnocobbl MoandUKaLMn reHeTUYECKON LLENOCTHOCTU KIMETOK 3apOAbILLIEBON JIMHUW YENOBEKa;

3) ncnonb3oBaHUe YenoBeveCcknx IMOPUOHOB B MPOMBILLFIEHHBIX 1 KOMMEPYECKUX LeNsx;

4) vHble pelleHus, npoTuBopevalime OOLIEeCTBEHHbIM MHTepecaMm, MPUHLMNAM TYMaHHOCTU U
Mopanw.

Cratbsa 1350. Ycnosusa naTeHTOCNOCOOHOCTU N306peTeHns

1. B kayecTBe U3obpeTeHns oxpaHaeTcs TEXHUYEeCcKoe peLleHre B nobon obnactu, oTHocsLeecs K
NPOAYKTY (B YaCTHOCTM, YCTPOUCTBY, BELLECTBY, LUTaMMYy MUKPOOPraHu3ma, KyrnbType KIeTOK pacTeHui
WM XKMBOTHBIX) MNK cnocoby (npoLeccy OCyLIeCTBMeHWUs OeACTBUMW Hag MaTepuarnbHbiM OOBbEKTOM C
MOMOLLbIO MaTepuarbHbIX CPeACTB).

N306peTeHnto npenocTaBnsaAeTcs MpaBoOBasi OXpaHa, €Ccniv OHO SBMSETCA HOBbIM, WMeeT
n3obpeTaTenbCKMin YpoBEHb U MPOMbILLIIEHHO MPUMEHUMO.

2. '306peTeHne aBnsieTcs HOBbIM, €CIM OHO HE N3BECTHO U3 YPOBHS TEXHUKMN.

M300peTeHne nmeeT n3obpeTaTenbCkmin YpOBEHb, ECIU ANSA Cneumnannucta oHo siBHbIM 06pa3oM He
crnegyeT U3 yPOBHA TEXHUKN.

YpoBeHb TeXHWKU BKIovaeT niobble cBedeHus, cTaBlive obLiefoCTynHbIMM B MUpe A0 AaTbl
npuopuTeTa nsobpeteHus.

Mpn ycTaHOBNEHMM HOBU3HbI M306PETEHNSI B YPOBEHDb TEXHUKN TAKXKE BKIHOYAKOTCH NPU YCNOBUM UX
Oonee paHHero npuopuTeTa BCe nodaHHble B Poccuiickon Penepaummn gpyruMy nuuamy 3asBkA Ha
BblJa4yy NaTeHTOB Ha N306peTeHns 1 NornesHble MoAenu, C AOKyMEHTaMy KOTOPbIX BNpaBe 03HAaKOMUTLCS
noboe nuUO B COOTBETCTBMU C NyHKTOM 2 ctatbu 1385 unm nyHktom 2 ctatbu 1394 HacTosLlero
Kogekca, n 3anateHToBaHHbIe B Poccuiickon ®efepauum n3obpeteHnst n nonesHble Mogenu.

3. PackpbiTne nHdopmaumm, OTHOCALLENCA K n300peTeHunto, aBTOPOM M300peTeHusl, 3asBUTENEM
unun nbbIM MLOM, MOMYYMBLLUMM OT HUX MPSIMO MMM KOCBEHHO 3Ty WH(opmauuio, B pesynbTate 4ero
CBeOeHMs O CyLHOCTM u3obpeTeHus cranum obwenocTynHbiMK, He 4BnsieTcss 0b6CToATEeNnbCTBOM,
NPenATCTBYIOLLMM MPU3HAHMIO MATEHTOCNOCOBHOCTN M306pEeTEHNS, MPU YCIOBMK, YTO 3asiBKa Ha Bblgady
nateHta Ha u3o0peTeHne nogaHa B dedepanbHbIi - OpraH  WUCMOMHUTENIbHOW  Bnactu o
WHTENNEKTyanbHOM COGCTBEHHOCTN B TEYEHME LLECTN MECALIEB CO OHS packpbiTus nHdopmaumu. bpemsa
[OKasblBaHWSA TOro, YTo 0BCTOATENbCTBA, B CUMY KOTOPbLIX PacKpbiTe UHGOpMauMM He npensTcTByeT
NPU3HaHWIO NaTEHTOCNOCOBHOCTM N306pEeTEHUS, UMENN MECTO, NIEXUT Ha 3asdBUTENE.

4. N3obpeTeHne ABNAETCA NPOMbILLIIEHHO NPUMEHUMbIM, €CIIN OHO MOXET ObiTb UCMONb30BaHO B
NPOMBILLIIEHHOCTU, CESbCKOM XO3ANCTBE, 30paBOOXPaHEeHWU, APYrux OoTpacnsxX 3KOHOMWKM unu B
couunanbHoun cepe.

5. He aBnsawoTca nsobpeteHmamu:

1) OTKpPbITUS;

2) Hay4HblE TEOPUM U MaTEMaTHUYECKNE METOAbI;

3) pelueHus, KacaloLwmecs TONMbKO BHELLHEro B1Aa U34envin U HanpasrieHHble Ha yOOBNeTBOpPEHNe
3CTETUYECKMX NOTpebHoCTEN;

4) npaBuna n MeToAbl Urp, MHTENNEKTYaNbHOW NN XO3ANCTBEHHON OEeATENBHOCTMY;



5) nporpammbl anst O9BM;

6) pelLeHus, 3aKro4vatoLLMecst TONbKO B NpeacTaBneHun nidopmarmu.

B cooTBeTCTBMM C HACTOSALMM MYHKTOM WMCKMOYAETCS BO3MOXHOCTb OTHECEHMS 3TUX OOBLEKTOB K
n3obpeTeHMsaM TONMbKO B Criydae, Korga 3asiBka Ha Bblgady naTeHTa Ha udobpeTeHue KacaeTcs 3Tux
0OBEKTOB KaK TaKoBbIX.

6. He npegoctaBnseTcsa npaBoBasi 0OXpaHa B KayecTBe M3006peTeHus:

1) copTam pacTeHui, nopogam >XWMBOTHbIX W Ouonornyeckum crnocobam KX MNOMNyvYeHus, 3a
UCKIOYEHMEM MUKPOBMONOrMyeckmx cnocoboB 1 NpoayKTOB, NOMYYEHHbIX TakumMu cnocobamu;

2) TONONOrMsAM MHTErpanbHbIX MUKPOCXEM.

CtaTtbsa 1351. YcnoBusa naTeHTOCNnocoOHOCTW NOMe3Hon Moaenm

1. B ka4yecTBe NOME3HON MOOENN OXPaHSAETCS TEXHUYECKOE peLleHne, OTHOCSLLEECS K YCTPONCTRY.

lNonesHon wmMoaenu npedocTaBnseTCd npaBoBad oOXpaHa, €cnum OHa SABNAeTCS HOBOM W
NMPOMBILLITEHHO NMPUMEHNMOWN.

2. MNonesHasa mopenb ABNSAETCS HOBOW, €Cnv COBOKYMHOCTb €€ CYLLECTBEHHbIX MPU3HAKOB He
N3BECTHA U3 YPOBHA TEXHUKM.

YpoBEHb TEXHMKM BKMAKOYaeT onybnvkoBaHHbIE B MUpEe CBeOeHUA O CpencTBax TOro xe
Ha3Ha4YeHud, YTO W 3asiBNEeHHas nornesHas moaenb, U cBedeHus 06 ux npumeHeHun B Poccuinckom
dPepepaumm, ecnv Takue cBeAeHUsl ctanu obLiefoCTyNHBIMK A0 AaThl NpUuopuTeTa nonesHon mogenu. B
YPOBEHb TEXHMKW TaKkKe BKIHOYAKTCHA MpU yCroBum nx Gornee paHHero npuoputeTa BCe MOAaHHbIE B
Poccuiickon ®epepaumun opyrumm nuuamy 3asiBKM Ha Bbldady nateHTa Ha u3obpeTeHust U nonesHble
MOOEenn, ¢ AOKYMEHTaMu KOTOPbIX BMpaBe O3HAKOMUTbCA Mboe Nuuo B COOTBETCTBUM C MYHKTOM 2
ctatb 1385 unu nyHktom 2 ctatbn 1394 Hactosiwero Kogekca, u 3anateHToBaHHble B Poccuickon
denepaumm n3o06peTeHNs 1 NonesHble Moaenu.

3. PackpbiTne mHdopmMaLmm, OTHOCSLLENCA K MOMe3HOW MOAENM, aBTOPOM MOJIE3HON MOLENMH,
3asBUTENEM MM NIOObIM NNLIOM, MOMYYMBLUMM OT HUX MPSIMO WIIM KOCBEHHO 3Ty MHOopmauuio, B
pesynbTarte 4Yero CBeAEeHUs O CYLUHOCTM MONe3HOM MoAenu crtanu oOwenocTyrnHbIMU, He sBNsSeTcd
0BCTOATENLCTBOM, NPENATCTBYIOLLMM NPU3HAHUIO NMATEHTOCNOCOBHOCTM NONE3HON Mogenu, Npu ycrnosuu,
YTO 3asiBKa Ha Bblgady naTeHTa Ha NOMe3Hy MoAdenb nogaHa B dheaeparnbHbIi OpraH UCMONHUTENbHON
BNacTU MO MWHTennekTyanbHOM COOCTBEHHOCTM B TEYEHME LUeCcTM MeCsaUueB CO [HSA pacKpbiTud
uHcdopmaumm. bpemsi gokasbiBaHMS TOro, 4YTO OOCTOSATENBLCTBA, B CWUYy KOTOPbLIX packpbiTve
WHopMaLMM He NPenATCTBYET MPU3HAHMIO MATEHTOCMOCOOHOCTM MONEe3HONM MOoZEeNn, UMENN MEeCTO,
NEeXUT Ha 3asiBUTene.

4, TlonesHada MoAenb SBNSAETCA MPOMbLIWIIEHHO MNPUMEHUMON, €CcnM OHa MoXeT ObiTb
MCMOMb30BaHa B MPOMBILLIIEHHOCTN, CENbCKOM XO3ANCTBE, 34paBOOXPAHEHUN, OPYrMX OTpachnsix
3KOHOMUWKM UNn B coLMansHom cdoepe.

5. He npegocTasnseTcs npaBoBasi oxpaHa B KadecTBe Nosie3HON Mogenu:

1) peweHnsm, KacalwWwuMcs TONMbKO BHELIHEro Buaa W3AenUA UK HanpaBIieHHbIM  Ha
yOOBNETBOPEHNE 3CTETUYECKMX NOTpebHoCTEN;

2) TONOMNOrMAM NHTErpanbHbIX MUKPOCXEM.

CtaTtbsa 1352. YcnoBust NaTeHTOCNOCOOHOCTM NPOMbILLINIEHHOrO obpasua

1. B kayecTBe npombINEHHOrO o6pasLa oxXpaHAeTCsa XyO0XKeCTBEHHO-KOHCTPYKTOPCKOE peLLeHne
n3genvsi NPOMbILLIIEHHOIO MW KyCTapHO-PEMECIIEHHOIo MPOU3BOACTBA, Onpedenslee ero BHELWHNN
BUA.

MpombiwneHHoMy obpa3suy NpeaocTaBNseTcs NpaBoBas OXpaHa, €CriM MO CBOMM CYLLECTBEHHbIM
npu3Hakam OH SBMSIETCS HOBbIM Y OPUTMHASbHBIM.

K cylLlecTBEHHbIM Mpu3HaKkam MPOMBbILLIIEHHOrO obpasua OTHOCATCA MNpPU3HaKW, onpegensiowmne
acTeTU4eckme M (Unun) 3proHoMmnYeckne OCOBEHHOCTM BHELLHEro Buaa usgenus, B YacTtHocTu dopma,
KOHMrypaums, opHaMeHT 1 COYETaHUE LIBETOB.

2. NpomblLneHHbIN obpaseL, ABMsSeTcs HOBbIM, €CNIN COBOKYMHOCTb €ro CyLLLeCTBEHHbIX MPU3HAKOB,
Hawewmnx OTpaXeHne Ha W300paXeHusiX u3genus U NpUBEAEHHbIX B MEPEeYHEe CYLLEeCTBEHHbIX
NpU3HaKoOB MpOMbIWEHHOro obpasua (nyHKT 2 ctatbu 1377), He M3BECTHA M3 CBEAEHUN, CTaBLUMX
o6LLeaoCTyNHBIMM B MUPE 0 AaThl NpMopuUTETa NPOMbILLIIEHHOrO 06pasLa.

lMpn ycTaHOBMEHWM HOBM3HbI MPOMBILMIEHHOrO OOpa3sua Takke YYWUTbIBAKOTCA MPU YCIOBUM UX
DOonee paHHero npuopuTeTa Bce nodaHHble B Poccuiickon Pegepaumun gpyrMMy nuuamy 3asBKA Ha
NPOMBILLNIEHHbIE 006pas3Lbl, C JOKYMEHTaMUN KOTOPbIX BNpaBe 03HAaKOMUTbLCS Moboe Nuuo B COOTBETCTBUM
c nyHktoM 2 ctatbk 1394 Hactosiwero Kopgekca, u 3anateHToBaHHble B Poccuiickon Pepepauum
NPOMBILLTEHHbIE 00pasLbl.

3. lMpombiwneHHbI obpa3sel SIBMSieTCs OpUrMHanbHbIM, €CNN ero CyLLEeCTBEHHbIe MNPU3HaKU
0obycrnoBneHbl TBOPYECKUM XapakTepoM 0COBEHHOCTEN N3aenus.



4. PackpbiTue WuHoOpmMauun, OTHOCAWENCAS K MpOMbIWIIEHHOMY ofpasuy, aBTOpPOM
NpOMbILLINEHHOro obpasua, 3asaBMTeNeM UM JHOObIM NULOM, NOMYYMBLUMM OT HUX MPSMO UMM KOCBEHHO
3Ty wuHdOpMauuio, B pesynbTaTe Yero CBeAeHWss O CYLIHOCTM NpOMbIWfieHHOro obpasua crtamm
06LLeaoCTYNHBIMU, He ABMSeTCs 06CTOATENBCTBOM, NPENATCTBYIOWMM NPU3HAHUIO NAaTEHTOCNOCOBHOCTH
NPOMBILLNEHHOro obpasua, nNpu ycrnosuu, YTO 3asiBKa Ha Bblgady MaTeHTa Ha MPOMBbILWEHHbIV obpa3sel
nogaHa B defepanbHbll OpraH WMCNOMHUTENbHOW BRAcTU MO WHTENNEeKTyanbHOW COBCTBEHHOCTM B
TeYeHne LWeCTM MecsueB CO [OHA packpblTua WHgopmaumn. bpemsa gokasbiBaHMA TOro, 4TO
obcTosaTenbCTBa, B CWMY KOTOPbIX PackpbiTMe WHoOpMaumm He npendaTtcTBYyeT NpU3HaHUI0
NaTeHTOCNOCOBHOCTM NPOMBILLIIEHHOrO 0bpas3La, UMeNn MecTo, NEXNUT Ha 3asBUTENE.

5. He npegocTtaBnsieTcs npaBoBasi oxpaHa B ka4eCTBE NPOMbILLNIEHHOrO obpasua:

1) peweHussM, 06yCNoBMEHHLIM UCKIMIOYNTENBHO TEXHNYECKON OYHKLMEN N3OENNS;

2) obbektam apxuTekTypbl (KpOME MasnbiX apXUTEKTYpHbIX (QOPM), MNPOMBILUMIEHHBIM,
MOPOTEXHUYECKNM U APYTUM CTaLMOHAPHBIM COOPYXEHUSM;

3) obbektam HeycTomuMBOW QOPMbI U3 XUAKMX, ra3oobpasHbiX, CbINy4YnxX WANM MM MOLOOHbIX
BELLECTB.

Cratea 1353. [locypapcTBeHHasi perucrpaumsi un3obpeTeHuir, MNonesHblXx Mogenem wu
NPOMBILLMEHHbIX 06pa3sLIoB

WckntounTtensHoe npaBo Ha M3o6peTeHv|e, nonesHyw moaellb nUnn I'IpOMbILLIﬂeHHbIﬁ 06pa3eu,
Npu3HaeTCcaA U OXpaHAeTCda npu ycnoBuu FOCWJ,&pCTBGHHOVI perncTtpaumn  COOTBETCTBYHOLNX
I/I306p6TeHI/I‘i|, Nosie3HoOM Moaenu unm NPOMbILLUITIEHHOIO o6pa3u,a, Ha OCHOBaHUU KOTOpOIZ cbep,epaanbM
opraH NCMNONHNTENBHOW BRacTu Mo VIHTeJ'IJ'IeKTyaJ'IbHDVI CcOBCTBEHHOCTM BbIAAET NaTEHT Ha M306peTeHme,
Nonie3Hy Moaesib Unn I'IpOMbIIJJﬂeHHbII7I 06p836Ll,.

Ctatbsa 1354. lNaTeHT Ha n3obpeTeHne, NONE3HYH MOAENb UITK NPOMBbILLIEHHbIV 0bpaseL]

1. lMaTeHT Ha n300peTeHne, MonesHyt MOAErNb WM MPOMBbILLIIEHHbIM obpasel ygocToBepseT
npuopmuTeT un3obpeTeHus, MONe3HoM MOZEeNnun WNM MNPOMbIWNEHHOro obpasua, aBTOPCTBO U
UCKNIOYNTENBbHOE NPaBo Ha nsobpeTeHne, NONesHy MOAENb Uy NPOMbILLMEHHbIN obpasey,.

2. OxpaHa nHTennekTyanbHbIX NpaB Ha u3obpeTeHne Unu NonesHy Mogenb NpeaocTaBnaeTcs Ha
OCHOBaHUM NaTeHTa B 0Obeme, onpeaenseMoM coaepXallencs B nateHTe opmynon n3obpeteHns unm
COOTBETCTBEHHO MOMe3Hon mogenu. [na TonkoBaHus hopMyribl M3obpeTeHns u opmynbl NonesHown
MOZENN MOryT MCNONb30BaTbCS ONMUCaHUE U YepTexu (NyHKT 2 ctatbu 1375 n NyHKT 2 ctatbn 1376).

3. OxpaHa uHTennekTyanbHbIX NPaB Ha NPOMbILLIEHHbIM 06pa3seL, NpeJoCcTaBnsaeTcs Ha OCHOBaHWM
nateHta B obbeme, onpegensemMoM COBOKYMHOCTbIO €ro CyLIeCTBEHHbIX MPW3HAKOB, HalleaLlmx
OTpaXeHWe Ha W30OpaKEeHMAX U3Jenus W NPUBEAEHHbIX B MEpPeYHe CYLIEeCTBEHHbIX MNPU3HaKoB
NPOMBbILLTEHHOro obpasua (NyHKT 2 ctatbn 1377).

Cratba 1355. lNocymapCTBeHHOE CTUMYNMpOBaHWE CO34aHWMs U UCMOMb30BaHWUS U306peTeHun,
nonesHbIX Mogenen n NpoMbILLIEHHbIX 06pa3sLIoB

FocynapcTBO CTUMYNMPYET co3faHue U UCMOoNb3oBaHWe M300peTeHui, MonesHbiXx moaenen u
NpoMbILLNEeHHbIX 06pasLoB, NpeaoCTaBNAeT UX aBTopaM, a Takke NaTeHTooGnagaTensam v nuueH3naTam,
MCMOMb3YIOLWNM COOTBETCTBYIOLLME M30GPEeTEHNs, MoreaHble MOAeNnW W NpOoMbIlLNeHHble obpaslpbl,
NbroTbl B COOTBETCTBMM C 3aKOHoAaTenbcTBOM Poccuiickoi degepauuu.

§ 2. MNaTeHTHbIE NpaBa

Ctatbsn 1356. [NpaBO aBTOpCTBa Ha M300peTeHue, MNOME3HYH MOAEeNb UMM MPOMbILLUSIEHHbIN
obpasey

MpaBo aBTOpCTBa, TO €CTb MPaBO MPU3HaBaTLCA aBTOPOM U30GPETeHUs, NonesHon moaenu unm
NpoMblILLNeHHoro o6pasLa, HeoTYYXKAaeMo U HerepeaaBaemo, B TOM Y1che Npy nepegade Apyromy nuuy
UM nepexode K HeMy WCKIIOYMTENbHOrO MpaBa Ha M300peTeHVe, MONe3Hyl Moaenb Wnu
NPOMBbILLNEHHbIN obpasel 1 Npu NpegocTaBneHun Apyromy nuly npasa ero ucnonb3osaHus. OTkas oT
3TOro NnpaBa HUYTOXEH.

Cratbss 1357. [llpaBo Ha nony4yeHne naTeHTa Ha W300peTeHuWe, MONEe3Hyww MOAEeNb WU
NPOMBILLINTEHHbIV 06paseL



1. MpaBo Ha nonyyYeHWe naTeHTa Ha M300peTeHue, MOMe3Hyl MOoAEfb WU MPOMbILNEHHbI
ob6paseL, nepBoHa4anbHO NPUHALANEXUT aBTOPY M30OPETEHUs, NONE3HOW MOAENU UMM NPOMbILLIIEHHOIO
obpasua.

2. MpaBo Ha nomnyyeHWe naTeHTa Ha M300peTeHue, MOMe3Hyl MOoAEfNb WU MPOMbILNEHHbI
obpaseL, MOXeT nepenTn K apyromy nuuy (NpaBonpeemMHuKy) unm bbiTb emy nepefaHo B criyvyasix u no
OCHOBaHWSIM, KOTOpPble YCTAHOBMEHbl 3aKOHOM, B TOM u4ucne B MoOpsigke  YHUMBEpPCAarbHOro
npaBonpeemcTBa, Unu no JoroBopy, B TOM Yncrne No TpyaoBOMY AOrOBOpPY.

3. [JoroBop 06 OTYy>XAEeHUU NpaBa Ha Nofy4YeHre nateHTa Ha nsobpeTeHne, NoNe3Hy MoLENb UK
NPOMBILLNEHHBIN 0OpaseL, JOMmKeH ObITb 3aKkMnioYyeH B NMCbMeEHHON dopme. HecobntogeHne nMcbMeHHOM
dopMbl BNeYeT HeAeNCTBUTENBHOCTL JOrOBOPA.

4. Ecnu cornaweHvemM CTOPOH AoroBopa 00 OTYyXXAeHWM MnpaBa Ha MoslydeHue naTteHTa Ha
n306peTeHne, MNOMEe3Hy MOAEMb MW NPOMbIWIEHHLIN 06pasel He npegycCMOTPEHO WHOoe, PUck
HenaTeHTOCNoCOBHOCTU HeceT NpuobpeTaTenb Takoro npaea.

Ctatbsa 1358. UckntountenbHoe nNpaBo Ha M300peTeHne, NoMesHy Moaeslb UM MPOMbILLSIEHHbIN
obpasey

1. MNateHToOGNagaTento NPUHAANEXUT WCKMYMTENBHOE MNPaBO WUCMONb30BaHUSA M300peTeHus,
nonesHon MoAenu unu npoMbIWeHHOro obpasua B COOTBETCTBMM CO cTatben 1229 HacToswero
Kogekca niobbiM He npoTMBOpeYalum 3akoHy crnocoboM (MCKMYUTENbHOE MpaBO Ha M30bpeTeHue,
NnonesHyl Mogenb WNM NPOMBbILNEHHbIA 0Dpasel), B TOM 4ucre cnocobamu, npeaycMOTPEHHbIMU
nyHkTamm 2 1 3 HacToswewn cratbu. [NaTeHToOONagaTenb MOXET pPacrnopsXaTbCsl UCKMIOYUTENbHBLIM
npaBoM Ha n3obpeTeHne, NONE3Hy0 MOAENb UK NPOMBbILLIIEHHbIA 06pasel,.

2. Vicnonb3oBaHneM 1306peTeHnsi, NONe3HoN MoAenu v NpoMbILLNIEHHOro obpasua cumMTaeTcs, B
YacTHOCTU:

1) BBO3 Ha Tepputoputo Poccuiickon depgepaumm, U3rotoBrneHne, NpUMEHeEHNE, NPeasiokeHne o
npogaxe, NpoAaaxa, MHoe BBedeHWEe B rpakgaHCkun obopoT Mnn XxpaHeHve ans 3Tux uenewn npoaykra, B
KOTOPOM MCMONb30BaHbl 300peTeHne unmn nonesHas Mogernb, NMbo m3genusi, B KOTOPOM MCMONb30BaH
NPOMBbILLNEHHbIN 0bpaseLl;

2) coseplueHve OeWCTBUN, NPeayCMOTPEHHbIX NOAMYHKTOM 1 HacTOSALWEero nyHKTa, B OTHOLUEHUM
npoaykTa, NOMy4YeHHOro HEMOCPEeACTBEHHO 3amaTeHToBaHHbIM crnocobom. Ecnv npogykT, nonydyaembii
3anaTeHTOBaHHbIM CMOCOOOM, SIBMSIETCS HOBbIM, WAEHTUYHbLIA MPOAYKT CYMTAETCS MOMYyYEHHbIM MyTem
MCNomb30BaHNs 3anaTeHTOBaHHOrO cnocoba, NOCKOMbKY He JoKa3aHO MHOE;

3) coBeplueHne OeNCTBUMA, NPEeQyCMOTPEHHbIX MOAMYHKTOM 2 HAaCTOSALEro MyHKTa, B OTHOLUEHWUU
YCTPOMWCTBA, NpU (PYHKUMOHMPOBAHWUM (IKCMryaTaumm) KOTOPOro B COOTBETCTBMM C €0 Ha3HayeHuem
aBTOMaTUYECKN OCYLLIECTBNSAETCS 3anaTeHTOBaHHbIN CNocoo;

4) ocywecTtBneHne cnocoba, B KOTOPOM WCMOSb3yeTcsl M300peTeHne, B 4YaACTHOCTU MNyTEM
NPUMEHEHNsT 3TOro crnocoba.

3. N3obpeTeHune unu nonesHas mofernb NPU3HaKTCHA NCMOMb30BaHHBIMW B MPOAYKTE Unn cnocobe,
ecnn MNpOAyKT coaepXut, a B crnocobe MCnonb3oBaH Kaxabld NPU3HaK M300peTeHust unmM nonesHon
Mogenun, NpuBeAeHHbIN B HE3aBUCUMOM MYHKTE coaepxallenca B nateHte dopMynbl nsobpeTeHns nnm
nonesHon mogenu, Nnbo NpusHak, SKBUBANEHTHbIN €My U CTaBLUMIA U3BECTHbBIM B Ka4ecTBe TaKOBOMO B
AaHHOM obnacTv TEXHMKM [0 COBEPLUEHUS B OTHOLLUEHWM COOTBETCTBYHOLLEro NpoAykTa unu crnocoba
OencTBuin, NpefyCMOTPEHHbIX MYHKTOM 2 HAcTOsILLEN CTaTbuy.

MpombiwneHHbIn obpa3el, MPUM3HAETCA WUCMOMb30BaHHLIM B W3AENWW, €Cnu Takoe wusgenve
COOEPXUT BCE CYLLECTBEHHbIE MPU3HAKM MNPOMBIWNEHHOrO obpasua, Haweglwue OoTpaXeHue Ha
N300paXeHnaxX u3genuss U MpUBELEHHbIE B MEpeYHe CYLEeCTBEHHbIX MPU3HAKOB MPOMBbILLNIEHHOTO
obpasua (nyHKT 2 ctatbn 1377).

Ecnn npu wucnonb3oBaHuM un3006peTeHuMs wnyM Nones3HOM MOAENW MWCMONb3YKTCA Takke Bce
Npu3HaKK, npvBedEeHHble B HE3aBMCMMOM MyHKTE COAepXallencs B nateHTe popmynbl Opyroro
n3obpeTeHns nnv Apyron nones3Hov MOAenu, a Mpu UCMOMb30BaHWM NPOMbILLIFIEHHOro obpasua - Bce
nNpu3Haku, MpuBedeHHble B MNEpeYHe CyLIECTBEHHbIX MPU3HAKOB APYroro MpoMbllINeHHoro obpasua,
apyroe u3obpeTteHve, gpyras nonesHas mofefnb WNW  OPyrod NPOMbILWMEHHbIM obpasel, Takke
NPU3HaKTCH UCMOSb30BaHHbLIMM.

4. Ecnn obnagartensmMu nateHTa Ha OOHO M300peTeHue, OZHY MOMe3Hyr MOAENb WU OOuH
NPOMBILLNEHHBIN 06paseL, SBNATCA ABa U Gonee nuua, K OTHOLEHUSIM MeXZy HUMWU COOTBETCTBEHHO
NPUMeEHATCA NpaBuna nyHKToB 2 1 3 ctaTtbn 1348 HacTosiwero Kogekca He3aBUCMMO OT TOro, SBNsieTcA
nn kTo-nnbo 13 nateHToobagaTenen aBTOpoM 3TOro pesyrnbTata UHTENNEKTYanbHOM 4eATeNbHOCTY.

Ctatbsa 1359. [lencTtBus, He ABNSAOLLMECS HAapPYLUEHNEM UCKITHUNTENBHOMO Npaea Ha u3obpeTteHue,
nonesHyo MoAernb UM NPOMbILLIIEHHBIN oGpasel



He ABRSAOTCA HapylleHVWeM WCKMYMTENbHOrO npaBa Ha M3obpeTeHve, NonesHyl Mogernb Unm
NpoMbILLINEHHbIM obpaseL;

1) npvMeHeHWe npoaykTa, B KOTOPOM WCMOfb30BaHbl M3006peTeHve wvnu nomnesHas Mogenb, U
NpUMEHeHVe wu3genvsi, B KOTOPOM WCMONb3OBaH MPOMbIWMEHHbIM obpasel, B KOHCTPYKUMW, BO
BCromoraTtensHoMm obopyaoBaHWM nmMBO Mpu  SKCrfyataumMum  TPaHCNOPTHbLIX CcpeacTs  (BOAHOrO,
BO3QYLUHOro, aBTOMOOMIBLHOMO U KENe3HOOOPOXHOro TpaHCnopTa) WM  KOCMUYECKOW  TEeXHWUKU
WHOCTPaHHbIX roCyAapcTB Mpu YCROBUW, YTO 3TN TPaHCMNOPTHLIE CPeACcTBa UMK 3Ta KOCMUYECKas TeXHUKa
BPEMEHHO UNnn CryyYarHo HaxodsaTcs Ha TeppuTopumn Poccuiickon ®egepauumn u ykasaHHbIe NPOAYKT Un
nsgenve NpUMEHSIITCA UCKIMIOYUTENBHO AN1A HYXA TPaHCNOPTHLIX CPeacTB UM KOCMUYECKON TEXHUKW.
Takoe pgencTBuMe He NPU3HAETCA HapyLEeHWEM WCKITIOYUTENBHOMO fMpaBa B OTHOLIEHUMU TPaHCMOPTHLIX
CPeACTB UNN KOCMWYECKOW TEXHUKM TeX MHOCTPAHHLIX roCyAapCTB, KOTOpblE NPefoCTaBraloT Takue xe
npaBa B OTHOLUEHWW TPAHCMOPTHbIX CPEACTB WM KOCMUYECKOW TEXHWKM, 3aperucTpupoBaHHbIX B
Poccunckon ®epepaumm;

2) npoBefeHve Hay4yHOro uccnegoBaHWs npodykta unu cnocoba, B KOTOPbIX MCNOMb30BaHbl
n3obpeTteHne unu nonesHas Moaenb, NMMbo Hay4yHOro NCCrneaoBaHusa U3genus, B KOTOPOM MCMOMb30BaH
NPOMBbILLNEHHBIV obpaseu, NMBo npoBeAeHVe 3KCNepumeHTa Had TakuMM NPOAYKTOM, CrocoboM wunu
nsgenvem;

3) wucnonb3oBaHWe W300peTeHUs, MOMe3HOM Modenu Wunu npoMbllWfeHHoro obpasua npu
ypesBblYanHbIX 06CTOATENBCTBAX (CTUXUNHBLIX BeacTBusAx, katacTpodax, aBapusix) ¢ yBeOOMIEHNEM O
TakoM WUCMONb30BaHWM naTeHToobnagaTens B KpaTyaWlMiA CPOK U C Mocrnegytollen BbinnaTon emy
copa3MepHOM KOMMeHcauum;

4) wucnonb3oBaHMe W300peTeHUs, MNOMe3HoOM MoLenuM WM MNPOMbILWNEeHHOro obpasua Aang
YOOBMNETBOPEHUS NNYHBIX, CEMEMNHbIX, AOMALUHUX WM WHbIX HE CBSA3aHHbIX C MpeanpuHUMATENbCKON
OeATeNbHOCTbIO HYXA, €CNW LeNblo Takoro MCNOMb30BaHWS He SABMSeTCA MnonyveHve npubbinn mnm
[oxoaa;

5) pasoBoe wW3roToBMeHWe B anTtekax No peuenTaMm Bpayen nNeKapCTBEHHbIX CPEeACTB C
ncnonb3oBaHvem nsobpeTeHns;

6) BBO3 Ha TeppuTopmio Poccuiickon Pepepauuun, NpuMMEHeEHWe, MpeariokeHue O MpoJaxe,
npoAaxa, NHoe BBEAEeHUE B rpaxkgaHCKMn obopoT Unn XpaHeHne Ans 3TUX uenen npoaykra, B KOTOPOM
ucnomnb3oBaHbl u3obpeTeHMe wunu nonesHas wmogenb, Nubo wusgenusd, B KOTOPOM WCMONb30BaH
NPOMBILLNEHHBIN 0Bpasel, ecnu 3TOT NPOAYKT UMK 3TO U3genue paHee Gbinv BBEAEHbl B rpaxaaHCKun
obopoT Ha TeppuTopumn Poccuiickon Penepaumm nateHToobnagartenemM UM UHbIM NNLIOM C paspeLLeHuns
nateHToOGNagaTens.

Ctatbsa 1360. Ncnonb3oBaHne n3obpeTeHusl, NoNe3Hon Modenn Unn nNpoMmblwieHHoro obpasua B
MHTEpecax HauMoHarnbHow 6esonacHocTH

MpaButenbctBo Poccuiickon depepaumm MMeeT nNpaBo B MHTepecax 0O0pOHbl U 6e3onacHoCTU
paspeLlnTb MCMNOoMb30BaHME W300peTeHMs, MONEe3HOW MOAENU WM MPOMbIWNEHHOro obpasua 6e3
cornacusa nateHToobrnagaTens ¢ yBe4oMIeHneM ero o6 3ToM B KpaTyaunliMi CPOK U C BbINAATon emy
COpa3MepHOI KOMMeHcaLuum.

Cratbss 1361. [lpaBo npexaenonb3oBaHMS Ha W300peTeHWe, MOMe3Hyl MoAenb Wnu
NPOMBILLINEHHbIN 0bpasel

1. Ilnuo, koTopoe OO0 AaTbl NpuopuTeTa M306peTeHUs, NONEe3HOM MOAENN UM MPOMbILLIIEHHOIO
obpasua (ctatem 1381 n 1382) nobpocoBeCTHO MCMONB30BaNo Ha TeppuTopumn Poccuickon ®eagepaunn
CO3[aHHOE HEe3aBWCMMO OT aBTOpa TOXOAECTBEHHOE pELUEHWEe WM COEenano HeoOXOoAuMMble K 3TOMY
NPUroTOBIIEHNS, COXPaHAET NpaBo Ha JanbHenwee 6e3BO3ME3AHOE MCMOMNb30BaHWE TOXAECTBEHHOTO
pelueHus 6e3 pacwmpeHus obbema Takoro Ncnonb3oBaHns (MpaBo NpeXxaenosib30BaHus).

2. [MpaBo npexgenonb3oBaHWs MOXeT ObiTb nepedaHo ApyroMy nuvuy TONbKO BMecTe C
npeanpusiTuemM, Ha KOTOPOM MMENO MECTO MCMOMb30BaHMEe TOXAECTBEHHOro pelleHns unu 6binm
caenaHbl HE0BX0ANMbIE K 3TOMY NMPUrOTOBNEHNS.

Cratbss 1362. [lpuHyguTenbHass nUUEH3MS Ha Kn300peTeHMe, MONe3Hyl Mogenb W1
NPOMBILLEHHBIN 06pa3eL

1. Ecrnm un3o6peTeHne Wnu MNpoMBbILLSIEHHbI 0Gpasel, He ucronb3yeTcs NGO HegocTaTovyHO
ncronb3yeTcsl naTeHTooGnagaTteneM B TeyeHue YeTbipex NeT CO AHSA Bblgayu nateHTa, a noresHas
MOZeSb - B TeYeHne Tpex JeT CO AHS Bblaayy nateHTa, YTo NPUBOAUT K HEOOCTATOYHOMY MPEeanoXeHuto
COOTBETCTBYIOLUX TOBApPOB, paboT wnu ycrnyr Ha pbiHKe, No6oe nuuo, Xenakwlwiee W roToBoe
MCMosb30BaTb Takue WU306peTeHue, MONe3Hyl MOZeSlb MMM MPOMbIWNEHHbIn obpasel, npu oTkase
naTeHTooGnagaTtens OT 3akMioYeHMss C 3TUM TNMUOM JIMLEH3MOHHOIO [oroBopa Ha YCMoBusX,



COOTBETCTBYIOLUX YCTAHOBMBLUEWCHA NpaKTUke, BrpaBe obpatuTbCad B Cyg C  MCKOM K
nateHToobnagatento O NpefoCTaBneHUM NPUHYAUTENBHON NPOCTON (HEUCKMIOYUTENBHON) NULLEH3UN Ha
ucnonb3oBaHne Ha Tepputopun Poccuiickon degepaumm M300peTeHns, MOne3Hon Mopenu wnm
NpOMbILWNEHHOro obpasua. B vckoBoM TpeboBaHum 3TO NMUO JOMKHO yKasaTb npegraraeMble MM
YCIoBuWS NPeaoCTaBneHnst eMy Takow NULEH3UKU, B TOM 4yncne obbeM MCnonb3oBaHus M3obpeTeHus,
nonesHon MoAernu unm NpombILLNeHHOro obpasua, pasmep, NOPSSOK U CPOKM NaTexen.

Ecnn nateHTOOONapatene He AOKaXeT, 4YTO HEeUCnonb30oBaHMe WU  HeaoCTaTOYHOEe
UCMonb3oBaHNMe UM Un306peTeHus, MOMNE3HOM MOAENU WUNU MNPOMBbILLNIEHHOrO obpasua obycrnoBneHo
YBaXWUTENMbHbIMU MPUYUHAMK, CYA MPUHUMAaET pelleHue O NpeaocTaBfneHuM MULEH3UMU, YKa3aHHOW B
ab3ale nepBoM HacTosero nyHkta, M o6 ycnoBusix ee npepocTaBneHus. CymmapHbIn pa3mep
nnatexen 3a Takyl NULEH3NIO OOJPKEH ObiTb YCTAHOBIEH B PELUEHMM CyOa He HWXE LeHbl NULEH3NN,
onpeaensiemMon Npu CpaBHNMbIX OOCTOATENBCTBAX.

HenicTBue NpuHyaNTENBHON NPOCTON (HEUCKMOYNTENBHON) NMLEH3MN MOXET ObiTb NMPeKpaLleHo B
cynebHoOM nopsigke MO MCKY  nateHToobnapaTtensi, ecnum  obctositenbcTBa, 0OOycrnoBuBLUME
NpegocTaBneHne TakoM MWUEH3WW, MepecTaHyT CylwecTBoBaTb WM WX BO3HUKHOBEHWE BHOBb
ManoBeposATHO. B aTom cnyyae cyn ycTaHaBnvBaeT CPOK U MOPSOOK MpeKpalleHUs MpUHYOUTENbHON
NPOCTON (HEUCKITHUUTENBHON) NMULIEH3MM U BO3HUKLLMX B CBS3U C NOSTyYEHNEM STON NULIEH3UN NpaB.

2. Ecnn nateHTOoOGnagaTtenb He MOXET WUCNONb30oBaTb M300peTeHune, Ha KOTOpoe OH MMeeT
UCKITIOYNTENBbHOE MPaBO, HE Hapyllas npy 3ToMm npas obnagartens Apyroro naTeHTa (NepBoro naTteHTa)
Ha n3006peTeHne UnNM NONesHy MoAenb, OTKa3aBLUErocs OT 3aKIMOYEHUs! NMULEH3NOHHOrO AOroBopa Ha
YCINOBUSIX, COOTBETCTBYHOLLUMX YCTAHOBUBLUENCS NpakTuke, obnagartenb naTeHTa (BTOpPOro narteHTa)
UMeeT npaBo 0OpaTUTbCS B Cyd C WCKOM K oOOnagaTento NepBoro nateHta O npefocTaBieHum
NPUHYOMTENBHOW MPOCTON  (HEUCKIMIOYUTENbBHOM) JIMLEH3MM HA UCMOMb30BaHWE Ha TeppuTopum
Poccuiickon Pegepaumm n3obpeTeHns nnm norie3Hon Mmogenn obnagartens nepBoro nateHta. B nckosom
TpeboBaHMM [OMKHBI ObITb yKas3aHwbl npegnaraemble obnagaTenem BTOPOro MaTeHTa YCroBuMSA
NpegoCTaBNeHNs eMy Takow NMLUEH3UW, B TOM yucrie o6bemM Mcnonb3oBaHns U30b6peTeHns unu nonesHom
MoAenu, pasMmep, MopsgoK WM CPoKkM  nnatexen. Ecnm  3ToT nateHToobnagartenb, WUMerLmmn
WCKMIOYUTENBHOE MPaBO Ha Takoe 3aBUCUMOE n3obpeTeHue, OOKaxeT, YTO OHO npeacTaBnsieT cobou
Ba)XHOE TEXHMYECKOE [OOCTUXKEHME W UMEET CYLLEeCTBEHHble 3KOHOMMYECKME MpeumyLlecTBa nepen
n3obpeteHMeM MM nonesHom Moaenbko obrnagaTtens nepBoro naTeHTa, Ccyd MPUHUMMAaeT pelueHue O
NpeaocTaBneHnn emy NpUHyauTenbHOW NPOCTON (HEUCKNIoYUTENbHOW) NuueH3nn. [onyvyeHHoe no aToun
NVLEH3NM MpaBO MCMOMb30BaHUSA W300PETEHUS, OXpPaHAEMOe NepPBbIM MATEHTOM, HE MOXET ObITb
nepegaHo Apyrum nuuam, Kpome cryvas oT4yXaeHuss BTOPOro naTeHTa.

CyMMapHbI pa3mMep nnaTexen 3a NPUHYOUTENbHYH MPOCTYH (HEUCKMOUYUTENBbHYHO) NULIEH3NIO
OOIMKeH ObITb YCTAHOBIIEH B PELUEHUN Cyda HE HWKE LEeHbl JIMLEH3UKN, onpeaenseMon npyu CpaBHUMbIX
obcTodATenbCTBAXx.

B cnyyae npepoctaBneHMss B COOTBETCTBMM C HACTOSALIMM MYHKTOM MPUHYAMTENbHOW MPOCTON
(HencknUYnTENBHOM) NUUEH3NN obnagaTenb NaTeHTa Ha M3006peTeHne nnn NoNesHy Moaesb, NPaBo Ha
NCMNOMb30BaHNE KOTOPbIX NPEeAOCTaBeHO Ha OCHOBaHWM yKa3aHHOW NMUEH3MK, Takke MMeeT npaBo Ha
nonyyeHne MNpoCcTon (HEUCKMOYUTENBHOM) MMLEH3UN Ha MCMNOMb30BaHWE 3aBUCMMOIO M300peTeHus, B
CBA3NM C KOTOpbIM Oblnla BblgaHa MpPUHyAuMTENbHAa npocTas (HeuCKNuYuTenbHas) nuueH3us, Ha
YCNOBUSAX, COOTBETCTBYIOLLMX YCTAHOBMBLLENCS NPaKTUKE.

3. Ha ocHoBaHuM pelleHnsa cyda, NpegycMOTPEeHHOro nyHktamu 1 u 2 HacTosilen cTaTtbM,
defeparnbHbIi OpraH UCMONTHUTENLHOW BRAacTU MO MHTENNeEKTyanbHON COOCTBEHHOCTU OCYLLECTBRSET
rocyapCTBEHHYIO perucTpauuio NpUHYaNTENLHON NPOCTON (HEUCKITHYNTENBHON) NULLEH3NN.

Cratbs 1363. Cpoku OENCTBUSA WCKITHOYUTENBHBLIX NPaB Ha M300peTeHue, MofesHyr MOoAenb U
NPOMBILLNIEHHBIN 06pa3eL

1. CpoKk OencTBMsST NCKIMIOYMTENBHONO NpaBa Ha n3obpeTeHne, Nosne3Hy Mogerb, NMPOMbILLNEHHbIV
obpasel, 1 yOoCTOBEPSIOLLEro 3TO NMPaBo NaTeHTa UCYMCNAETCH CO AHS NoAayv nepBOHaYaribHON 3asiBKU
Ha Bblgady naTteHTa B peadepanbHbli OpraH WCNOMHUTENBHONW BNACTU MO MHTENNeKTyanbHOM
cobCTBEHHOCTM M Npu ycnosun cobniogeHna TpeboBaHui, yCcTaHOBMNEHHbIX Hactoswum Koaekcowm,
COCTaBIISIET:

ABaguaTtb NneT - Ans n3obpeTeHun;

[ecaTb NeT - AN NonesHbIX Moaenen;

naTHaguaTb NeT - 4Nsi NPOMbILLSIEHHbIX 06pa3uoB.

3awmTa NCKMYMTENBHOTO NpaBa, yAOCTOBEPEHHOIO MATEHTOM, MOXET ObITb OCYLLECTBIEHA NULLb
nocrne rocyaapCTBEHHOW pernctpaumm noopeTeHunsl, MoNe3Hon MogeNn Ny NPombILLIEHHOro obpasua 1
Bbldauyun nateHTa (ctatbsa 1393).

2. Ecnn co pHA nopaun 3asBKM Ha Bblgadyy nateHTa Ha u3obpeTeHue, OTHocsweecs K
NEeKapCTBEHHOMY CpeACTBY, MEecTUuugy WM arpoxumukarty, ONns NMPUMEHEHUs KOTopbix Tpebyetcsi
nonyyeHne B yCTAaHOBMEHHOM 3aKOHOM MOpPsSAKe paspelleHus, 40 OHA NONyYeHns NepBoro paspeLleHus



Ha ero mnpumeHeHue npowno 6onee nATM neT, CPOK [AEWCTBUS WCKITHOYUTENBHOTO MpaBa Ha
COOTBETCTBYIOLLEE N30OpETEHME M YOOCTOBEPSIIOLLEro 3TO NPAaBO NaTeHTa NpPoASIEBAETCA MO 3asBMEHUIO
nateHtoobnagatens degepanbHbiM  OpPraHOM  WCMOMHUTENbHOW BRAacTu MO UHTENNEeKTyanbHON
COBCTBEHHOCTW. YKasaHHbI CPOK MpoASIeBaeTCH Ha BpeMms, Mnpolledlee CO AHS Modadn 3asBKM Ha
Bblgavyy naTeHTa Ha wu3obpeTeHMe [O [OHSA MONMyYeHUs MEepBOro paspelleHus Ha NpuMeHeHune
n3obpeTteHus, 3a BblMETOM NATK neT. [pn 3TOM CpoK OENCTBUA NaTeHTa Ha u3obpeTeHmne He MOXeT ObiTb
npoaneH bonee 4yem Ha NSATbL NeT.

3asBneHue 0 NPOANeHUn cpoka nogaeTcs nateHToobnagarenem B nepuop OencTBuSA nateHTa go
UCTEYEHNS LLECTM MecCsAUeB C AaTbl MOMyYeHUs paspeLleHus Ha NpumeHeHue M3obpeTeHns unu aatbl
BblJa4u naTteHTa B 3aBUCUMOCTU OT TOr0, Kakor U3 3TUX CPOKOB UCTEKaEeT No3aHee.

3. CpoK AeNCTBUSA UCKNIOYMTENBHOrO NpaBa Ha Mosie3Hyo Modernb U yOOCTOBEPSIOLEro 3TO NpaBo
nateHTa npoanesaeTca heaepanbHbIM OPraHOM WCMOMHMTENBHOW BRAcTU MO  WHTENNEKTYyanbHOM
CODCTBEHHOCTM MO 3asBMEHNI0 NaTeHToobNnagaTens Ha CPoK, yka3aHHbIN B 3asiBNEHWM, HO He Bonee Yem
Ha TpW roga, a UCKIMYUTENbHOro Npasa Ha MPOMbILLIIEHHBIN obpa3eyl, U yOOCTOBEPSOLWEro 3TO NpaBo
naTeHTa - Ha CPOK, YKa3aHHbIN B 3a8BNEHNW, HO He Bonee Yyem Ha OecATb NnerT.

4. TopsgoKk NpOAneHust Cpoka AEWCTBUS MaTeHTa Ha u3obpeTeHue, MONe3Hyr Moaenb wim
NPOMBILLNEHHBIN  0Bpasel, ycTaHaBnuBaeTcd peaepanbHbIM  OpraHoOM  MCMOMHUTENBHOW  BNAacTy,
OCYLLECTBMSAIOLMM HOPMATUBHO-NPaBOBOE perynupoBaHne B cpepe MHTeNNeKkTyanbsHon CO6CTBEHHOCTL.

5. [lencTBme UCKNIOUYUTENBHOrO nNpasa Ha n3obpeTeHue, NOnes3Hy Mogenb UM NPOMbILINEHHbIN
obpa3seL M yooCcTOBepsIOLLEero 370 NpaBo NaTeHTa Npu3HaeTCA HeAEeNCTBUTENbHbIM MU NpekpallaeTcs
[OCPOYHO MO OCHOBaHWAM U B NOpsifike, KoTopble npeaycMoTpeHbl ctatbsamn 1398 n 1399 HacTosiwero
Kogekca.

Ctatba 1364. llepexon n300peTeHUs, MONME3HOW MOAENU WNM MpOMbILWNEHHOrO obpasua B
o6LLecTBEHHOE JOCTOsIHNE

1. Mo nucteyeHnn cpoka OENCTBUS UCKITYUTENBHOIO NpaBa usobpeTteHne, nonesHas mogenb unm
NPOMBILLNEHHBIN 06pa3ew, nepexoanT B 00LEeCTBEHHOE JOCTOSHUE.

2. V30bpeTeHue, nonesHas Mogenb WM MNPOMBbIWEHHbIN  obpasey, nepewegwve B
obLecTBeHHOE AOCTOsIHME, MOTYT CBOBOAHO MCMONb3oBaTbCcA NobbIM Nuuom 6e3 yYbero-nnbo cornacus
unu paspetueHus n 6e3 BbiNnaTtbl BO3HarpaXxaeHns 3a UCnornb3oBaHuve.

§ 3. PacnomeeHwe NCKINMIYUTENTbHBIM NMPaBOM Ha |/|306peTeH|/|e,
NnoJyie3Hyo Moaesb Uin I'IpOMbILUJ'IeHHbIVI 06pa3eu,

Cratbs 1365. [JoroBop 06 OTYY>XOEHWM MCKIKOYMTENBHOrO NpaBa Ha WM300peTeHue, MonesHyto
MoZenNb MM NPOMbILLNIEHHBIN obpa3sey

Mo goroBopy 06 OTYYXOEHUM MCKIIOYUTENBHOIO NpaBa Ha M3obpeTeHune, NONe3Hy Moaenb Unm
NPOMBbILLNEHHbIN 0bpasel, (aoroBop 00 OTYYXOEHUW naTeHTa) odHa CTopoHa (naTeHToobnagartenb)
nepepaet unu o06s3yeTcs nepefatb NPUHaZNexallee e UCKMIoYUTENbHOE NPaBO Ha COOTBETCTBYHOLLNIA
pesynbTaT WHTENMEeKTyanbHON OeATenbHOCTM B MOMHOM OObeme Opyron CTOpOHe - npuobpeTaTento
WCKNIOYNTENBHOrO Npasa (NpuobpeTaTento naTeHTa).

Cratbss 1366. [lybnuyHoe npennoXxeHwe 3akMi4YMTb AOroBop 00 OTYyXXOeHWM naTeHTa Ha
n3obpeTteHne

1. 3asBuTenb, ABMSAIOLWMIACA aBTOPOM M300peTeHus, Npy nogade 3asiBKM Ha Bblgady naTteHTa Ha
n3obpeTeHne MOXeT NPUITOXKUTb K JOKYMEHTaM 3asiBKM 3asBIieHVE O TOM, YTO B Cryyae Bbi4ayun nateHTa
OH 00A3yeTCs 3akniounMTb [O0roBop 06 OTYyXOEHUW naTeHTa Ha YCMOBUSIX, COOTBETCTBYHOLLMX
YCTaAHOBMBLUENCA MpakTuke, C nobbiM rpaxagaHHoMm Poccuiickon degepaumm MM pOCCUNCKUM
IOPUANYECKMM FULOM, KTO NEPBbLIM U3bSABUI Takoe XenaHuwe u ysegoMun o6 3ToMm nateHToobnagaTtens u
denepanbHbii OpraH UCMONHUTENBHOW BNACTU MO WHTENNEKTyanbHOM COBCTBEHHOCTU. [pu Hanmyum
Takoro 3asiBNEHMs1 MaTeHTHble MOLUMWHbLI, NPEAYCMOTPEHHbIE HacToAWwMM Kogekcom, B OTHOLUEHMU
3asBKM Ha Bblgady naTteHTa Ha M300peTeHne U B OTHOLLUEHWM MaTEHTA, BbI4AHHOIO MO TakoW 3asiBKe, C
3asABUTENSI HE B3UMAIOTCS.

depepanbHbI OpraH UCNOMHUTENBHOW BNACTU MO MHTENNEKTYannbHON COGCTBEHHOCTH NyOnMKyeT B
odmumansHoMm GronneTeHe cBeaeHnsa 06 yKazaHHOM 3asiBIEHNN.

2. Jlnuo, 3aknouMBlIee C naTeHToobnagatenemM Ha OCHOBaHUWM €ro 3asiBMEHUs, YKa3aHHOro B
NyHKTEe 1 HaCTOsLLEN CTaTbX, AOTOBOP 00 OTYYXAEHUM NaTeHTa Ha n3obpeTeHne, 06a3aHo ynnaTuTb BCe
naTeHTHble MOLUNMHbI, OT ynnatbl KOTopbix 6bin ocBOGOXAEH 3asiBuTenb (nateHTtoobnagartenb). B
JanbHenwem NaTeHTHbIE NOLWIUHBI YNIavyMBaloTCA B YCTAHOBEHHOM NMOPSIAKe.



Onsa peructpaumm B dpegepanbHOM OpraHe WCMNOMHUTENbHOW BRAAacTM MO MHTENNeKTyanbHON
CcODCTBEHHOCTM JOroBopa 00 OTYYXXAEHMM NaTeHTa K 3asiBIEHUIO O PerMcTpaumnm 4oroBopa AOIMKEH ObITb
NPUINOXEH AOKYMEHT, NOATBEPXKAANLWMI ynnaTy BCEX MAaTEHTHbIX MOLWMH, OT ynnaTtbl KOTOPbIX Obin
0CBOOOXaEH 3aaBUTENb (MaTeHToobnagaTens).

3. Ecnu B TeyeHne OoByx NneT co gHA nybnvkauumn CBeAeHUN O Bblgade nateHTa Ha nsobpeTteHue, B
OTHOLLEHMM KOTOpPOro ObINO caenaHo 3asiBNeHuWe, ykasaHHoe B NyHKTe 1 HacToswen craTbu, B
degeparnbHbIi OpraH UCMOMHUTENBHOW BNAcTW NO MHTENfeKTyanbHONn COBCTBEHHOCTU HE MOCTYNuIo
NMACbMEHHOE  YBEAOMIMEHME O KefaHuMM  3aKniouMTb  JOoroBop 06  OoT4YyXAeHun naTeHTa,
naTteHToobnagartenb MOXeT NofaTh B Yka3aHHbIM dhefeparnbHbIi opraH xogaTtancteo 06 OT3biBE CBOENO
3asBneHns. B aTom cnydae npeaycMoTpeHHble HacToswmM KogekcoM naTeHTHbIe MOLUMMHBI, OT ynnaThbl
KOTOpbIX 3asBUTENb (nNateHToobnagatens) Obin ocBobOXAeH, nognexaT ynnate. B pganbHenwem
NaTeHTHbIE MOLLMMHbI YMa4YMBaloTCs B YCTAHOBIIEHHOM MOPSAKE.

depepanbHbI OpraH UCNOMHUTENBHOW BAcTU MO UHTENNEKTYanbHON COGCTBEHHOCTH NyOnMKyeT B
oduumnanbHoM GronneTeHe cBeaeHnst 06 OT3biBE 3asABIEHUS, yKa3aHHOMO B MyHKTe 1 HAcTosIWen cTaTbm.

Cratbsa 1367. JIMLEH3NOHHLIN OOrOBOP O MPEAOCTaBIIEHUN MpaBa MCMNONb30BaHUS M300peTeHus,
None3Hon Moaenu unu NPombILLINEHHOro obpasua

Mo nMueH3noHHOMY AOroBOpY O4Ha CTOpPOHa - maTeHToobnagartens (NuueHsnap) npegocTaBnsdeT
unn obsasyeTca MpefocTaBUTb OPYrol CTOPOHe (NuueH3naTty) YAOCTOBEepeHHOe MaTeHTOM npaBo
MCMONb30BaHWsA N3006peTeHus, NonesHon MogenyM WM MNpPOMbILIMEHHOr0 obpasua B YCTaHOBIEHHbIX
[0roBOpoOM npegenax.

Cratbs 1368. OTKpbiTas NUUEH3Ms Ha M300peTeHue, MOMesHyt MoAenb MU MPOMbILLEHHbIN
obpasey

1. MNaTeHTOOONagaTens MoXeT nodatb B doefeparnbHbii OpraH WCMONTHUTENbHOW BRactM Mo
WHTENMEeKTyanbHOW COBCTBEHHOCTM 3asiBNeHVME O BO3MOXHOCTWU NpedocTaBrneHus nobomy nuuy npasa
NCNonb30BaHNs n3obpeTeHns, NONe3HoN Mog4EeNN M NPOMbILLAEHHOro obpasLa (OTKPbITOM NIMLEH3NN).

B aTtom cnyyae pasmep naTeHTHOW MOWNWHLI 3a MogdepXaHue naTteHTa Ha u3obpeTeHue,
NOMes3Hyt MOAEerNb MU MPOMbIWNEHHbIM obpasey, B Cune yMeHbluaeTCd Ha NATbAECHAT MPOLEHTOB
HauuHas c roga, cneayloulero 3a rogom nyénukaumm dpegepanbHbiM OpraHoM UCMONHUTENBHON BriacTy
Mo UHTENNEeKTyanbHOW COGCTBEHHOCTY CBeAeHUI 00 OTKPbITON NNLIEH3MM.

YcnoBust NULEH3MKU, HA KOTOPbIX NPaBO WCMOMb30BaHMS WM300pEeTEeHUsl, NMOMe3HOW MOAEenu wunm
NPOMBbILWNEHHOrO  obpa3ua MoxeT ObiTb  npegoctaBneHo  nwobomy  nvuy,  coobuwiatoTcs
nateHtoobnagatenem B deaepanbHbli OpraH UCMOMHWUTENBHOW BAcTU MO WHTENNEKTyarbHON
CcOBCTBEHHOCTM, KOTOpPbIN MyGnukyeT 3a cdeT naTteHToobnagartenss COOTBETCTBYHLME CBedeHust ob
OTKpbITOM nuueH3un. [lateHToobnagaTene o0653aH 3akMOYUTb C MMLOM, WU3bBSABMBLUUM KenaHue
ncnomnb3oBaTb YyKasaHHble M300peTeHue, MOMesHy MogeNnb WAM  NPOMbIWEHHbIM  obpasel,
NVLIEH3NOHHbIN JOrOBOP Ha YCMNOBUSIX NPOCTON (HEUCKIIOYNTENBHOM) NULIEH3NN.

2. Ecnu nateHToOGnagatenb B TeYEeHWE OBYX feT Co AHA nybnukaumm ceepeHuin 06 OTKPbITOM
NVLUEH3nn He nony4van npeanoXxeHun B NMCbMEHHOW hopMe O 3aKNIYEHUN NNLEH3NOHHOrO AOroBopa Ha
YCNOBUSX, coaepXalluxcs B ero 3asBrneHuu, no NCTe4eHum AByX NeT OH MOXeT nogatb B dedeparnbHbIi
OpraH WUCMOSIHMTENMbHOW BnacTy NoO MHTENNeKTyarnbHON cobCTBEHHOCTM XoAaTancTBO 06 OT3biBE CBOEro
3asBrneHnst o6 OTKPbLITOW NuueH3un. B aTom cnyyae naTeHTHas MOLWIMMHA 3a MogdepXaHue nateHTa B
cune NoanexuT gonnare 3a nepuog, NpoweaLnin co gHa nybnukauum ceegeHnii 06 OTKPbITON NULLEH3UN,
W B fanbHenwWeM ynrnaymBaeTcd B MOSTHOM pa3mepe. YKasaHHbI dpefeparnbHbii opraH nyonvkyet B
odmumansHoM GronneTeHe cBeaeHUs 06 OT3bIBE 3asBIEHNS.

Ctatbas 1369. dopma UM rocygapCTBeHHas perucrpaumsi [OroOBOPOB O  PaCMOPsiKEHUN
UCKIIOYMTENBHBLIM NPaBOM Ha M300peTeHMe, NONe3Hy MoAerNb 1 NPOMbILLIIEHHBIN 06paseL

HoroBop 06 OT4YyXAeHUW naTeHTa, JMUEH3MOHHbLIM [OroBop, a Takke Apyrue [OoroBopbl,
nocpeacTBOM KOTOPbIX OCYLLECTBASETCS pacrnopshkeHne WCKIoYMTENbHbIM NpaBoM Ha msobpeTeHue,
nonesHylo Mofenb Uny MPOMbILLNEHHbIN 0bpaseL, 3aknio4yalTca B MUCbMEHHOW dopme v nognexart
rocyaapcTBEHHOW pernctpauumn B efepanbHOM opraHe UCMONHUTENBHON BNACTW MO MHTENMeKTyanbHOM
CODCTBEHHOCTW.

§ 4. N306peTeHne, nonesHas MoAdernb U NPOMbILLIEHHBI obpasel,
co3[aHHble B CBA3M C BbIMOTHEHNEM CIy»ebHoro 3agaHus
WV NPU BbINOMNHEHUM paboT Mo AoroBopy



Cratbs 1370. CnyxebHoe wu3obpeteHue, cnyxebHas nonesHad Mofenb, CHyXeOHbIN
NPOMBILLUIIEHHbIN 06pa3el

1. UN300peTeHne, nonesHas MoAenb UM MNPOMBbILLIIEHHbI o6pa3sel, co3gaHHble paboTHMKOM B
CBSA3U C BbINOMHEHWEM CBOMX TPYAOBbIX 0BA3aHHOCTENW WM KOHKPETHOro 3adaHus pabotopartens,
NPU3HAKOTCHA COOTBETCTBEHHO ChyXebHbiM un3obpeTeHnem, cryxebHoW nonesHon MoJenbl Wnm
cnyxebHbIM NPOMbILLIIEHHBIM 06pasLOM.

2. [NpaBo aBTOpCTBa Ha cnyxebHoe n3obpeTeHue, cnyxebHyo NonesHy Mogenb Un CryxebHbIn
NPOMBbILLNEHHbIV 06pa3eL, NpMHaANeXuT paboTHUKY (aBTopy).

3. WckniountensHoe npaBo Ha cnyxebHoe n3o0peTeHue, CnyXebHyi MNonesHyi MoAenb Wiu
CcnyxebHbI NPOMbILLNEHHBbI 06pa3eLl, U NpaBo Ha MorydeHne naTeHTa npuHaanexart pabotopartento,
€Ccnu TpygoBbIM MW MHBIM JOroBOPOM Mexady paboTHMKOM 1 paboTtogatenem He NpeayCMOTPEHO MHOe.

4. lMpw oTCyTCTBUM B AOroBope mexay pabotogatenem n paboTHUKOM cornalleHns 06 MHOM (MyHKT
3 HacTosiwen crtatbn) paboTHMK AOMKEH NMUCbMEHHO yBEAOMUTb paboTtogartensi 0 co3gaHuu B CBS3M C
BbIMONMHEHNEM CBOWX TPYAOBbIX OBA3aHHOCTENM WNW KOHKPETHOro 3ajaHus pabotogatens Takoro
pesynbTaTa, B OTHOLLEHMN KOTOPOro BO3MOXHa npaBoBas oxpaHa.

Ecnn paboTogaTtenb B TeuyeHue YeTbipex MeCALEB CO OHS yBeOOMIEHUs ero paboTHWKOM He
nogacTt 3asiBKy Ha Bbldayy naTeHTa Ha COOTBETCTBYHLUME CcnyxebHoe wnsobpeTteHue, cnyxebHyto
NonesHyto mMoAdenb Unn cnyxebHbIn NpoMbILLNeHHbIN obpasel B beaepanbHbln OpraH UCNOMHUTENbHOM
BNacTu Mo WHTenneKTyanbHOW COOCTBEHHOCTM, He nepefacT MnpaBO Ha MNOMyyYeHWe naTeHTa Ha
cnyxebHoe n3obpeTeHue, cryxebHylo NonesHyl Moaenb WM ChnyxebHbI NpOMbILLNEeHHbI obpasel
ApYyromy nuly Unm He coobLmMT paboTHMKY O COXpaHeHUM MHAOpMaLMKU O COOTBETCTBYHOLLIEM pe3yrbTaTe
WHTENMeKTyanbHOW AeATenbHOCTM B TalHe, MpaBO Ha MNOfyyeHue naTeHTa Ha Takve unsobpeTeHue,
MonesHylo Mogenb WNuM MpPOMbIWMEHHbI obpasel npuHagnexuTt paboTHuky. B atom cnyuae
paboTogjatenb B TeYeHWe CpoKa [AEeNCTBUS MaTeHTa MMeeT MpaBO MCMOMb30BaHWSA CryxebHoro
n3obpeTeHuns, cny>xebHoM None3Hon MoAenu nnm criykebHoro NpombILLIEHHOro obpasua B CO6CTBEHHOM
NPON3BOACTBE Ha YCMOBUAX NPOCTON (HEUCKIOYMTENBHOWN) NULEH3MN C BbiNnaTon nateHtoobnagarento
KOMMNeHcaumu, pasmep, YCrnoBMS W MOPSOOK BbiNfaTbl KOTOPOW ONPeAenslTcs AOroBOPOM  MeXay
paboTHukoM u paboTtogartenem, a B criy4ae crnopa - CyaoMm.

Ecnu pabotogaTtens nonyyvTt naTeHT Ha crnyxebHoe n3obpeTeHue, cnyxebHyo nonesHyo moaenb
Unun cnyxebHbIi NPOMbILLIEHHBIN 06pasel, NMBo NPUMET peLleHne O COXPaHeHUM MHoOpPMaLUn O Takmx
n306peTeHnn, NonesHon Mogeny Unn NPOMbILLNEHHOM obpasLe B TariHe 1 coobwmnT 06 aTom paboTHUKY,
nmbo nepeaacT NpaBo Ha MoryyYeHne nateHTa Apyromy nuuy, nMbo He MNoNy4uT nNaTeHT No NOAaHHON UM
3asBKe MO 3aBUCAWMM OT Hero npuunHam, paboTHWK VMMeeT MnpaBO Ha BoO3HarpaxgeHwe. Pasmep
BO3HarpaxgeHus, yCroBms 1 NOPSAOK ero BbiMnaTbl paboTtogareneM onpenensioTcs AOroBOpoM Mexay
HUM 1 paboTHMKOM, a B Crlydae crnopa - CyaoM.

MpaButenbctBo Poccuiickon depepaumm BnpaBe YyCTaHaBNMBaTb MWHMManbHblE  CTaBKU
BO3HarpaxgeHus 3a cnyxebHble Wn300peTeHus, cnykebHble mnonesHble Mogenu, CnyxebHble
NPOMBbILLNEHHbIE 06pa3sLibl.

5. N30bpeTeHne, nonesHas MoAernb MW MPOMBbILWNEHHLIM 0Bbpasewl, co3gaHHble paboTHUKOM C
NCMONb30BaHNEM LEHEXHbIX, TEXHUYECKUX UMK MHbIX MaTepuanbHblX cpeacTB pabotoaartensi, HO He B
CBSI3U C BbINOSIHEHMEM CBOWMX TPYOOBbIX 00S3aHHOCTEN UMM KOHKPETHOro 3ajaHus pabotopartens, He
aBnalTca  cnyxebHbimMu. [MpaBo Ha nonyyeHMe naTeHTa W WCKNYUTENbHOEe MpaBO Ha Takue
n3obpeTeHne, MONesHyl MoAernb WM MPOMbILNEHHbIN obpasel npuHagnexar paboTHuky. B aTtom
cnyyae paboTogaTenb BnpaBe No cBoeMy Bbibopy notpeboBaTtb npegocTaBneHus emy 6e3Bo3Me3gHoON
NPOCTON (HEUCKNIOUNTENBHOW) NULEH3UN HA NCMOMNb30BaHNE CO30aHHOro pe3dynbTata UHTeNnneKTyanbHon
OeATenbHOCTM AN COBCTBEHHbIX HYXA Ha BeCb CpPOK AEeNCTBUS WCKIIYUTENbHOro npasa nnbo
BO3MELLEHNSA PAcXOA0B, MOHECEHHbIX UM B CBSA3M C CO34aHVMeM Takmx M3obpeTeHus, monesHow mogenu
Uny NPOMBbILLNEHHOro 06pasua.

Ctatba 1371. N306peTeHne, nonesHas mModenb WM MPOMbILNEHHbIN obpa3sel, Co3gaHHbIe npu
BbINONTHEHUN paboT No 4OroBopy

1. B cnyyae, koraa nsobpeTteHue, nonesHas Mogernb UM NPOMBILLIIEHHBIN obpa3sel, co3faHbl Npu
BbINOMHEHNN [OroBopa noapsga unuM JoroBopa Ha BbIMOSIHEHWE Hay4YHO-UCCrefoBaTeNbCKUX, OMbITHO-
KOHCTPYKTOPCKMX WM TEXHOMOormyeckux paboT, KoTopble MPSIMO He MpeaycMaTtpuBanv MX co3faHue,
npaBo Ha MoNy4YeHVe naTteHTa 1 NCKNIUYNTENbHOE NPaBo Ha Takne n3obpeTeHne, NonesHy Mogenb unu
NPOMBbILLMEHHbIV 06pasel npuvHaanexaTt NoApsaynky (MCNOMHUTENO), ecnyv LOrOBOPOM MEXAY HUM U’
3aKa34yvKoM He NMpeayCMOTPEHO MHOE.

B atom cnyvae 3akasuvk Bnpaee, eCnvM LOTOBOPOM He MpedyCMOTPEHO WHOe, UCMOonb3oBaTtb
CO3[aHHble Takum obpa3om n3obpeTeHue, NONesHyr MoAerb UNN NPOMbILNEHHbIN obpasel B Lensx,
AN JOCTVXEHUS KOTOpbIX Obln  3aknioyeH COOTBETCTBYIOLUMIW [OrOBOP, Ha YCMOBUSAX MPOCTON
(HeucknUYUTENBLHOM) NUUEH3NN B TeYeHWe BCEero cpoka AencTBus naTeHTa 6e3 BbinnaTbl 3a 37O



MCMNOMb30BaHNE AOMNOMHUTENBHOIO BO3HarpaxgeHus. [pu nepefade NoApsgYMKOM  (MCMOMHUTENEM)
npaBa Ha MoNlydyeHMe naTeHTa WM OTYYXXOEHMU CaMOro naTeHTa ApPYroMy nuly 3akas3uyuKk coxpaHseT
npaBO UCMOJNIb30BaHUS M3006peTeHUs, MONEe3HON MOLENN UM NPOMbILLSIEHHONO obpasua Ha yKka3aHHbIX
YCNOBUSX.

2. B cnyyae, korda B COOTBETCTBMM C [OFOBOPOM MeEXAY MNOAPSAYMKOM (MCMOMHUTENEM) U
3aKa34yMKOM MpPaBO Ha MONyYeHWe naTeHTa UNKU UCKMYUTENbHOE MpPaBo Ha U300peTeHue, NONesHyr
MOAernb MM MPOMBbILWNEHHBIN 00pa3ey nepedaHo 3akaduuky nmnbo ykasaHHOMY UM TpeTbemy nuuy,
noapsaavmK (MCnonHWTEnNb) BrNpaBe MCMOoNb30BaTb CO34aHHble U300peTeHue, NonesHyw Moaens unm
NPOMBILLNEHHBIN  0Dpasey, Ans  COOGCTBEHHbIX HyX4 Ha ycroBusx 0e3BO3Me3gHOM  NpPOCTOM
(HeMcknUYUTENBHOM) NULIEH3MM B TEYeHWe BCEero cpoka AeWCTBUS MaTeHTa, ecnv JOroBoOpoM He
npeaycMoTPEHO MHOe.

3. ABTOpY YyKasaHHbIX B MyHKT€ 1 HacTosWeW cTaTblM WM300pEeTeHUs, MOMe3HOW MOAENu Wnu
NPOMBILLNEHHOrO 06pasua, He ABMALWEMYCa naTeHToobnagarenem, BbiNayMBaeTCa BO3HarpaxgeHne
B COOTBETCTBUM C NyHKTOM 4 cTatbmk 1370 HacTosiwero Kogekca.

Ctatbsa 1372. NpomblLneHHbINn obpaseL, Co3aaHHbIN No 3akasy

1. B cnyyae, korga npombILWneHHbIN obpasew, co3gaH no AoroBopy, NpeaMeToM KOToporo 6biro ero
cosgaHve (Mo 3akasy), MpaBO Ha MONydeHWe naTeHTa W  UCKNIoYMTENbHOE MNpaBoO Ha Takow
NPOMbILINEHHbIV  obpasel, npuHagnexaT 3akasyuky, ecnv [OroBOpOM  Mexay noapsiaqvMKoM
(ncnonHUTEnem) 1 3akas4ymMkom He NPeayCcMOTPEHO UHOe.

2. B cniyyae, korga npaBo Ha MoslydeHue nateHTa U UCKNIYMTENbHOE MPaBO HA MPOMBbILLEHHbIN
obpaseL, B COOTBETCTBUM C MYHKTOM 1 HacTosWen cTaTbyM MNpPUHaAAnexaT 3aka3uuky, noapsgyuunk
(ucnonHuTenb) BMpaBe, MOCKOSNbKY [OTOBOPOM He MpedyCMOTPEHO WHOEe, WCMOoNb3oBaTb Takow
NMPOMBbILMEHHbI  0Bpasel Ans  CODOCTBEHHbIX HYXA Ha ycnosmax Oe3BO3ME3gHOW MNpOCTOM
(HencknNIYNTENBHOW) NULEH3UN B TEYEHME BCEro CpoKa AENCTBUS NaTeHTa.

3. B cnyyae, korga B COOTBETCTBMM C [OTOBOPOM MEXAY MOAPSAYUKOM (MCMOfHMTENnem) u
3aKas34yMKoM MpaBO Ha MONy4YeHVe naTeHTa M WCKMIYMTENbHOEe NpPaBO Ha NPOMbILWNEHHBIN obpasel
npuvHagnexart nogpsaqvky (MCNOMHUTENI), 3aKa3yuK BNpase WCMNOMb30BaTb MPOMbIWIEHHBLIN obpasel
ANs COBCTBEHHbIX HyXO Ha ycrnoBusix 6e3BO3Me3OHOM NPOCTOM (HEUCKIHOYMTENbHOW) FMUEH3MN B
TeJYeHue BCero cpoka AerCTBUS NaTeHTa.

4. ABTOpy C€O34aHHOrO NO 3akasy MPOMbILUNIEHHOrO 00pasua, He  ABMsAoWeMycs
nateHToo6nagarTeneM, BbiNnaynMBaeTCs BO3HArpaxaeHue B COOTBETCTBUM C MyHKTOM 4 ctatbu 1370
HacToswero Kogekca.

KoHcynbTaHTln0C: npumMmeyaHue.
Mo Bonpocy pasMelleHnss 3aka3oB Ha BbiNOMHeHWe paboT Ana  rocyAapCTBEHHbIX WU
MyHUUMNanbHbIX Hy4 cM. PegepanbHbin 3akoH oT 21.07.2005 N 94-03.

Cratbss 1373. W300peTeHne, nonesHass MOAENb, MPOMbILIEHHbLIN 00pasel, co3gaHHble npu
BbINOMHEHUN paboT Mo rocyaapCTBEHHOMY MM MYHULMUNANbHOMY KOHTPAKTY

1. MNpaBo Ha nony4eHne NaTeHTa U UCKIIOYUTENBHOE NPaBO Ha M300peTeHne, NoNe3Hy MOLEerb
UM NPOMBILINIEHHBIN 0Opasel, CO3[aHHble MNpY BbIMNONHEHMM paboT MO rOCyAapCTBEHHOMY WU
MYHULUUNANbHOMY KOHTPakTy QAN FOCyOapCTBEHHbIX WU MYHUUMMAmNbHBLIX HYXA, NpuHagnexar
OpraHusaummn, BbINOSMHSALWEN rocy4apCTBEHHbIN UNN MYHULMMANbHBIA KOHTPAKT (MCMOSTHUTENIO), eCcnmn
rocyaapCTBEHHbIM MM MyHULUNANbHLIM KOHTPAKTOM HE NMpeayCMOTPEHO, YTO 3TO MPaBoO NPUHAANEXUT
Poccuiickon depepaummn, cybbekty Poccuiickon degepaumm mnm MyHuMumnanbHOMYy oOpasoBaHuio, OT
WMEHMN KOTOPbIX BbLICTYNaeT TOCY4apPCTBEHHbLIA WM MyHUUMNAnbHbIA  3aka34yuk, NMbo COBMECTHO
ucnonHutento u Poccuickon Pegepauun, ucnonHutenio u cybwekty Poccunckon Pegepauumn mnu
WCMOSTHUTENIO U MyHMLMNANbHOMY 06pa3oBaHuIo.

2. Ecnn B COOTBETCTBUM C TOCYAAPCTBEHHbIM WM MyHUUMNANbHbIM KOHTPAKTOM MpaBo Ha
nosny4YyeHNe naTeHTa U UCKIMOYNTENBHOE NPaBo Ha U3obpeTeHne, NONE3HY MOAENb UMW NPOMbILLMEHHbINA
obpaszeL, npuHagnexat Poccuiickon @Pepepaummn, cyobekty Poccunckon  Pepepaummn  unm
MyHMUUNanbHOMY 00pa3oBaHUI0, FOCYAAPCTBEHHBIN MMM MyHWUMNANbHbIA 3aKka3ynuk MOXET nogaTb
3asBKy Ha Bbldayy MaTeHTa B TEYEHMEe LWEeCTU MECSALUEB CO OHA €ro MUCbMEHHOro YBeAOMIIeHUs
WCMNOMHWUTENEM O MOMyYEeHUW pe3yrnbTaTa WHTENNEKTyarnbHOW OEesiTeNbHOCTU, CMOCOOHOIO K MpaBOBOM
OXpaHe B Ka4yecTBe M300peTeHus, None3Hom MOAENu Unv NpoMbILIIEHHOro obpasua. Ecniv B TeueHue
yKa3aHHOro CpoKa rocydapCTBEHHbIA WM MyHUUMMNANbHbLIA 3aKka3yMKk He MOoAacT 3asiBKy, NMpaBO Ha
nosny4YyeHne nateHTa NPUHAANEXUT UCMONMHUTENIO.

3. Ecnu npaBo Ha nonyyeHue naTeHTa U UCKMYMTENBHOE MpPaBO Ha U300peTeHue, NONesHyro
MOAernb WnM MNPOMBbILNEHHbIM obpasel, Ha OCHOBaHWM rOCYSAPCTBEHHOrO WM MYHULMMNANbHOTO
KOHTpakTa npuHagnexat Poccuiickon depepaumn, cyobekty Poccuickon ®egepauum  mnm
MyHMUMNANbHOMY 00pa3oBaHWIO, WCMOMHUTENb 00513aH MyTeM  3akMiOYEeHWsi COOTBETCTBYHOLLMX



cornalweHun co CBoMmMn paboTHUKaMM U TpeTbMMK NMLaMn Nnpnobpectn Bce npasa NMMBo obecneuntb nx
npuobpeTeHne pOns nepegadm CcooTBETCTBEHHO Poccunckon depepaumn, cybbekty Poccumnckon
depgepaumm n MyHMuMnanbHOMy obpasoBaHuto. py 3TOM MCMOMHUTENb MMEET NMPaBO Ha BO3MELLEHME
3aTpaT, MOHECEHHbIX UM B CBA3M C NMPMOBPETEHNEM COOTBETCTBYHOLLUX NPaB y TPETbUX L.

4. Ecnn nateHT Ha udobpeTeHne, NOMe3Hy MOAESb UM NMPOMbILWSIEHHBLIN oOpaseL, Co3gaHHble
npw BbINOMHEHMM PABOT MO rocygapCTBEHHOMY WU MYHULMNANbHOMY KOHTPAKTY AS1S1 FOCYAapCTBEHHbIX
UM MyHUUMMAnbHbIX HYXO, NPUHAANEXUT B COOTBETCTBMM C NYHKTOM 1 HacToswewn cTratbu He
Poccuitckon ®egepaumu, He cybbekTy Poccunckon degepaumm unm He MyHuumnansHOMy obpasoBaHuio,
nateHToobnagartens no TpebOBaHWIO TOCYAApPCTBEHHOIO WM MyHULMNANbHOrO 3akas3ymka o0s3aH
NPefoOCTaBUTb YKa3aHHOMY WM nuly 0e3BO3Me3HYyl0 NPOCTYI0 (HEUCKITIOYMTENBHYIO) FNMUEH3NI0 Ha
NCMNOmb30BaHNE U300peTeHUs, NONE3HON MOAENW UMK NPOMBbILIIIEHHOrO 0bpasLa ANsa rocy4apCTBEHHbIX
U MyHULUMNANbHBIX HYXA,.

5. Ecnn naTeHT Ha n3obpeTeHne, NOoMne3Hyr MOAENb UMM NPOMBbILMEHHbIA 00pa3el, co3gaHHble
npw BbINOSIHEHMM PAbOT MO rocyaapCTBEHHOMY MU MYHMLMNANbHOMY KOHTPAKTY AS1S1 FOCYAapCTBEHHbIX
UM MyHUUMNAnNbHbIX HYXA, MOMyYeH COBMECTHO Ha ums ucnonHutenst u Poccuiickon ®epepaumn,
ncnonHuTens n cyovekta Poccuiickon ®egepauun nnm UCNOMHUTENS U MyHUUUNAanNsHOro obpasoBaHus,
rocyaapCTBEHHbIA UMM MyHUUMNANbHbIM 3aKa3ynuk BApaBe nNpeaocTaBuTb OEe3BO3ME3OHYH MPOCTYHO
(HEVCKMIOUNTENBHYIO) MULEH3MIO Ha MWCMOMb30BaHME TakMx W300peTeHusi, None3Honm MoZenu wunm
NPOMBILLNIEHHOrO obpa3sua B LEensax BbINOMHEHNST paboT nnm ocyLLecTBEHUS NOCTaBOK MPOoAyKUMK And
rocy4apCTBEHHBIX UM MyHULMNANbHbIX HYX4, yBeOOMUB 06 9TOM UCMOMHUTENS.

6. Ecnu wuvcnonHutenb, MOMyYMBLUMIA NATEHT Ha W300peTeHue, MOne3Hyl Mogenb Wnu
NPOMBILLNEHHBIN 06pa3seL, B COOTBETCTBMM C MYHKTOM 1 HaCTOsILLEN CTaTbM Ha CBOE WMs, MpuUmeT
pelleHre O [JOCPOYHOM MpeKpalleHun [encTBua naTeHTa, OH 00s3aH yBegoMnTb 06 3TOM
rocygapCTBEHHOIO WAM MYHULUMMANbHOMO 3aka3yvMka M Mo ero TpeboBaHW nepefaTb MNaTeHT Ha
OesBoamesgHon ocHoBe Poccuiickon @epepaummn, cybvekty Poccunckon  depgepauum  vnm
MYHMLMNanbHOMY 00pa3oBaHuI.

B crniyyae npuHATUS peLlleHus O JOCPOYHOM MpeKpalleHUn OENCTBUS MaTeHTa, MOJSTYYEHHOro B
COOTBETCTBMM C NMYHKTOM 1 HacTosiwen ctatbn Ha ums Poccunckon ®epepaunm, cydobekta Poccumnckon
degepaumn unn MyHuUMNansHoro obpasoBaHWs, rOCyOapPCTBEHHbLIN UM MYHULMNAMNbHBIN  3aKka3uyuk
0bs3aH yBegomMuTb 006 3TOM wucnonHUTENA M No ero TpeboBaHMIO nepefaTb €My MaTEHT Ha
©e3B03Me3QHON OCHOBE.

7. ABTOpPY YyKasaHHbIX B MyHKTe 1 HacTosiwen cTaTblM WM300peTeHUs, MOMe3HOW MOZEeNu wnu
NPOMBILLNEHHOrO 06pasua, He ABMALWEMYCA naTeHToobnagarTenem, BbiNavyMBaeTcs BO3HarpaxaeHue
B COOTBETCTBUM C NYHKTOM 4 cTaTbmn 1370 HacToswero Kogekca.

§ 5. MNony4eHune nateHTa
1. 3asiBka Ha Bblgayvy NaTeHTa, ee U3MEHEHUE U OT3bIB

Cratba 1374. lNogavya 3asiBKM Ha Bblgavy naTeHTa Ha u3obpeTeHue, MOMe3Hylo Mogenb Wnu
NPOMBILLEHHBIN obpa3seL

1. 3asiBKa Ha Bblgayy naTeHTa Ha n3obpeTeHne, NONE3Hy MOAerb UM NPOMbILLIIEHHBIN obpasel,
nogaetca B defeparnbHbii OpraH MCMNOMHUTENbHOW BNacTu MO WHTENMeKTyanbHOW COGCTBEHHOCTU
nuuom, obnagallWwyMm MNpaBoOM Ha MOMydYeHWe naTeHTa B COOTBETCTBMM C HacTosawum Kogekcom
(3asBuTENEM).

2. 3asiBneHve O Bbldaye nateHTa Ha M300peTeHue, MOMe3Hyt MoAeNnb WM MPOMbILLIIEHHbIN
obpaseL, NpefcTaBnsieTcs Ha pPycckoM A3bike. [poune JOKYMEHTbI 3asBKM NPEeACTaBMASTCA HAa PyCCKOM
unun gpyrom s3blke. Ecnn gokymeHTbl 3a8BK1 NpeacTaBrneHbl Ha APYroM s3bIKe, K 3asiBKe npunaraeTcs ux
nepesof Ha PYCCKUN A3blIK.

3. 3asBneHne o Bblgade naTeHTa Ha M300peTeHwe, NONesHylw Mogerfb WM NPOMbILINEHHbIN
obpa3seL noanucbiBaeTca 3asBUTENEM, a B Crlyyae Nnofayun 3asiBKM Yepes NaTeHTHOro NOBEPEHHOro Mnn
MHOIo npeacrtaButTend - 3adaButenem Unm ero npencrasutenem, nogarolinM 3adBKy.

4. TpeboBaHWs K JOKYMEHTaM 3asiBKM Ha Bblgayy naTeHTa Ha u3obpeTeHne, MoNesHyo Moaenb nnm
NPOMBbILLMEHHbI 00pa3el yCcTaHaBMNMBAalOTCA Ha OCHOBaHuMM HacTosiwero Kopekca denepanbHbiM
OpraHoM MCMOSTHUTENbHOW BMacTu, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBOBOE perynupoBaHue B cdepe
WHTENMNEeKTyanbHOW COOCTBEHHOCTW.

5. K 3asBke Ha Bblgady nateHTa Ha u3obpeTeHue, MONe3Hyl MogeNlb UMM NPOMbILLSIEHHbIN
obpaseL, npunaraeTcs OOKYMEHT, NoATBepXAaloWwnui ynnaTy MNaTEHTHOW MOLUSUHbI B YCTAHOBIEHHOM
pasmepe, Unu JOKyMEHT, MoATBEPXKOALWUn OCHOBaHWS OCBODOOXAEHMS OT ynnaTbl MATEHTHOW NOLLUSNHBI,
nmnbo yMeHbLLEHUS ee pa3mMepa, NIMbo OTCPOUKM ee ynnaTbl.

Cratbsa 1375. 3asaBKka Ha Bblgadvy nateHTa Ha nsobpeteHue



1. 3asBKka Ha Bblgaydy naTeHTa Ha n3obpeTeHue (3asBKa Ha M30OpeTeHne) JOIMKHa OTHOCUTLCS K
OOHOMY W300peTEeHn0 unu K rpynne u3obpeTeHun, CBA3aHHbIX Mexay COBOW HACTOMbKO, YTO OHWU
00pasyoT eguHbIv n3obpeTaTenbCknii 3ambicen (TpeboBaHne equMHCTBa N3obpeTeHus).

2. 3asiBKa Ha n3o00peTeHne AormkHa cogepxaTb:

1) 3asgBneHve O Bbldaye NaTteHTa C yKa3aHWMEM aBTOpa U3obpeTeHus U nuua, Ha UMS KOTOPOro
MCnpalmBaeTCsl NATEHT, a Takke MecTa XUTENbCTBa UM MeCTa HAaXOXAEHUS KaXaoro U3 HUX;

2) onncaHne n3obpeTeHns, packpbiBatoLlee ero ¢ NoAHOTON, JOCTAaTOMHOM AN OCYLLECTBMEHMS;

3) copmyny mM300peTeHMs, BbIpaXKalollytd €ero CyLHOCTb W MOSIHOCTbIO OCHOBAHHYK Ha ero
onuncaHuu;

4) yepTeXu U NHble MaTepuarbl, ECNN OHWU HEOOXOAMMbI AN MOHMMaHUS CYLLHOCTU N3006peTeHUs;

5) pedpepar.

3. JaTton nogayn 3asBkM Ha M3obpeTeHue cuuTaeTcsa gaTa NocTynnenus B doefeparnbHbil opraH
WCMNOMHWTENBHOW BRactu MO WMHTENNEKTyanbHOM COBCTBEHHOCTW 3asiBKM, CoAepallen 3asBreHne o
BblJayve naTteHTa, onucaHne n3obpeTeHnss N YepTexu, ecriv B ONMCaHUN Ha HUX UMEETCS CCbifIKa, a ecnm
yKasaHHble [OOKYMeHTbl MpeacTaBreHbl He OAHOBPEMEHHO, - JdaTta MNoCTynfieHus nocnegHero u3
[OKYMEHTOB.

Cratbsa 1376. 3asBKka Ha Bblgady nateHTa Ha NnonesHylo Mmogenb

1. 3asBKka Ha Bbigaydy naTeHTa Ha MOMe3Hyl MOoAenb (3asiBka Ha MONEe3Hyr MoAerb) OOMKHa
OTHOCUTLCS K OOHOW MOME3HON MOZENW UMM K Fpynne nonesHbiX MOAEren, CBA3aHHbIX Mexay cobown
HaCTOMbKO, YTO OHW 0OpasylT efuHbIn TBOPYECKUA 3ambicen (TpeboBaHve enuHcTBa MNOMe3Hon
Mogenm).

2. 3asiBKa Ha None3Hyl MoAenb JOIMKHA coaepXaTb:

1) 3asBneHne 0 Bblgayve NaTeHTa C ykasaHWeM aBTOpa MOJIE3HOW MOAENM M Nnua, Ha NMS KOTOPOro
ncrnpawumMBaeTcs NaTeHT, a TakKe MeCcTa XXUTENbCTBA UMM MECTa HaXOXAEHUS KaXXaoro U3 HUX;

2) onucaHue TMONe3HoNn MoAenu, packpbiBallee €ee C [MOSIHOTOW, [OCTaTOYHOW  Onsi
OCYLLECTBIEHNS;

3) dopmyny nonesHor Mogenu, BblpaxaloLlylo ee CYLIHOCTb M MOMHOCTbIO OCHOBAaHHYI Ha ee
onucaHuu;

4) yepTeXu, eCnN OHWM HEOOXOAMMbI AN MOHMMAaHUS CYLLHOCTU NONE3HON MOLENN;

5) pecbepar.

3. Jaton nogauyn 3asBKM Ha MOME3HY MOAENb CYMTAETCs AaTa NocTynneHus B dpegepanbHblv
opraH UCMONHUTENbHONM BMacTu Mo MHTENNeKTyanbHON COBCTBEHHOCTH 3asiBKW, CoAepKalleln 3asiBneHune
O Bblgade naTteHTa, onMcaHue None3HoNn MOOEeNn U YepTEXM, ECNIN B ONMUCAHMM MMEETCS CCbIflka Ha HUX,
a eCcnu ykasaHHble JOKYMEHTbl MPeAcTaBneHbl He OAHOBPEMEHHO, - AaTa NOCTYNSIeHNa nocregHero 13
[OKYMEHTOB.

Cratbsa 1377. 3asBKka Ha Bblgadvy nateHTa Ha NpOMbILLIIEHHBIN obpa3seL,

1. 3asaBka Ha Bblga4vy NnaTteHTa Ha NPOMbILLNEHHBbIN obpa3sey, (3adBka Ha NPOMbILLNEHHbIN 0bpa3seLl)
[OIMKHa OTHOCMTBCS K OOQHOMY MPOMbILSIEHHOMY 00pasuy wnyM K rpynne npoMbILIIEHHBLIX 06pa3uos,
CBSI3aHHbIX MeXay cobOoW HacTONbKo, YTO OHWM OOpasyloT eduHbI TBOPYECKMI 3ambicen (TpeboBaHue
€[MHCTBa NPOMbILLNIEHHOro 0bpasua).

2. 3asBKa Ha NPOMBbILLIIEHHBIN 0bpa3eL, AoMmKHa coaepXaTb:

1) 3asiBneHne o Bbigaye naTteHTa C yka3aHMeMm aBTopa NMPOMbILLNIEHHOro obpasua v nuua, Ha ums
KOTOPOro UCMpaluMBaeTCs NaTEHT, a Takke MecTa XUTENbCTBa UM MECTa HAXOXAEHUSA KaXaoro U3 HuX;

2) KOMMMEKT U300pakeHWn u3genusd, gawowmx MofHoe AeTanbHOe MpeAcTaBfneHUe O BHELUHEM
BUAE M3Oenus;

3) 4epTex obwero Buaa M3genus, SProHOMUYECKYKD CXeMY, KOH(EKLMOHHYIO KapTy, €Crnv OHU
HeobXxoaMMbl ANs1 PACKPbITUS CYLLHOCTM NPOMbILLSIEHHOrO obpasua;

4) onnucaHne NpoMbILLNEeHHOro obpasuya;

5) nepeyeHb CyLLeCTBEHHbIX MPU3HAKOB NPOMBILLSIEHHOrO obpasua.

3. [Haton nopaun 3asiBKM Ha MPOMBbILWIEHHbLIW o0bpasel, cuuTaeTca paTta MoCcTynfneHus B
denepanbHbIi  OpraH MWCMOSHWUTENBHOM BNAcTM MO  MHTENeKTyanbHOW COOCTBEHHOCTUM  3asiBKW,
cofepxallen 3asBfeHMe O Bblgade naTeHTa, KOMMMEKT M300paxeHun u3genusi, onuvcaHue
NPOMBILLNIEHHOrO obpasua M nepeyeHb CyLeCTBEHHbIX MPU3HAKOB NPOMBbILSIEHHOrO obpasua, a ecnu
yKa3aHHble [OKYMEHTbl NpeAcTaBrieHbl He OOHOBPEMEHHO - JdaTta MOCTYNSeHWs MOCAegHEero u3
[OKYMEHTOB.

Ctatbsa 1378. BHeceHne U3MEHEHUIN B AOKYMEHTbI 3asiBKU Ha M300peTeHne, NonesHy Moaenb unm
NPOMBILLNIEHHBIN obpa3seL



1. 3asBMTenb BMpaBe BHECTU B LOOKYMEHTbl 3asBKUM Ha M300peTeHue, MOne3Hyl Mogenb unm
NPOMBILLNEHHBIN 06paseL, UCMPaBMeHNs U YyTOYHEHUS, B TOM 4YuCrie NyTeM nogayum OOMNOSHUTENbHbIX
MaTepuanoB, 4O MPUHATUS MO 3TON 3asiBKE pelleHns O Bbldaye naTeHTa nmbo ob oTkase B Bblgade
nateHTa, ecnvM 3TV MCNPaBfeHNss U YTOYHEHWS HE W3MEHSIOT CYLUHOCTb 3asBMEHHbIX N300peTeHus,
Nnones3Hon Moaenu unu NpoMbILLIEHHOro obpasLa.

[ononHutenbHble MaTtepuanbl U3MEHSAIT CYLUHOCTb 3asBMEHHbIX W300peTeHus unmM nonesHom
MOZEenn, ecnu OHW codepXXaT MNpPU3HaKW, NOAnexalwiMe BKMoYeHUo B opmyny m3obpeTeHns wnm
nonesHom Modenu, He packpbiThle Ha AaTy NpUopuTeTa B JOKYMEHTax, NMOCyXMBLUMX OCHOBaHWEM AN
€ro ycTaHOBIeHus1, a Takke B hopmyne M3obpeTeHns unu nonesHow mModenu B cryvyae, ecnun Ha garty
npruopuTeTa 3asBka cogepxana opmMyny n3obpeTeHnst Unu NonesHom Mogernu.

HononHutenbHble MaTepuarnbl U3MEHSIOT CYLLHOCTb 3asiBIIEHHOMO MPOMbILLIIEHHOro obpasua, ecnu
OHW cogepXaT npu3HaKW, noanexawme BKIIOYEHNIO B MNEpPeYeHb CYLIECTBEHHbIX MNPU3HAKOB
NPOMBILLNEHHOro obpasua 1 OTCYTCTBYIOLLME Ha AaTy NoAayn 3asiBK1 Ha N300paxeHusax nsgenus.

2. \ameHeHus cBegeHn o 3adBuTene, B TOM Yuicne nNpu nepegade npasa Ha NonyvYeHue nateHTa
gpyromy nuuy nmbo BcneactBMe WM3MEHEHWs UMEHUM WM HauMeHOBaHWsA 3asiBUTENs, a Takke
UcnpaBneHnss OYEBUAHBIX U TEXHUYECKMX OLIMOOK MOryT ObiTb BHECEHbl B [OKYMEHTbl 3asiBKM [0
perncTpauum n3odpeTteHus, NoNe3Hon MoAenu UM NPoMsbILLEHHOro obpasua.

3. Ecnn n3meHeHns B AOKYMEHThI 3asBKM BHECEHbI MO MHULMATUBE 3asIBUTENS B TeYEHUe AOBYX
MecsLeB CO AHSA noJayun 3asBKu, NaTeHTHas NoLNuHa 3a BHeCEHUE U3MEHEHN He B3UMaeTCS.

4. VIaMeHeHns1, BHECEHHbIE 3asiBUTENEM B JOKYMEHTbI 3as8BKM Ha M30OpeTeHne, yUMTbIBaOTCS Npu
nyonukauum cBedeHUA O 3asiBKe, €CNN Takue W3MEHEeHWs NpeacTaBneHbl B hefepanbHbii opraH
WCNOSMHWUTENBHOW BRACTU MO MHTENNEKTyanbHON COOCTBEHHOCTM B TeYEHME ABEHAALATN MECSLEB CO OHS
noaauv 3asiBKu.

Cratbsa 1379. NpeobpasoBaHue 3asiBKM Ha M300OpeTEHME UK NMOSIE3HYHO MOAENb

1. o nybnukauun cBegeHu o 3asaBke Ha uzobpeteHume (nyHKT 1 ctatbm 1385), HO He no3gHee
OaTbl NPUHATUS peLleHns O Bblgade naTeHTa Ha n3obpeTeHne 3asiBUTenb Bnpase npeobpasoBaTtbh €€ B
3asBKy Ha MonesHyw Mogenb nyteMm nogayn B edepanbHbin OpraH MCNOMHWUTENbHOW BriacTn no
MHTeHﬂeKTyaﬂbHOVI cobCTBEHHOCTH COOTBETCTBYHOLLEro 3adBlieHnA, 3a UCKIMK4YeHnemM cnydad, Korga K
3asiBKe MPWUMOXEHO 3asfBfeHue O MPeanoXEeHUW 3akmiouuTb A0roBop 06 OT4YyXXAeHUW naTeHTa,
npegycmoTpeHHoe nyHkTom 1 ctatbn 1366 HacToswero Kogekca.

2. MNpeobpasoBaHune 3asBKN Ha NONE3HY MOAENb B 3asiBKy Ha U3obpeTeHme JonyckaeTcs 40 AaTbl
NPUHATUSA pELUeHMs O Bblgave NaTeHTa, a B Criyyae NpuHATUS pelleHus o6 oTka3e B Bblgaye naTeHTa -
[Oo Toro, Kkak ©OyaeT uvcyepnaHa npegycMoTpeHHas HacToswmM Koaekcom BO3MOXHOCTb nogayu
BO3paXKeHMs! MPOTUB 3TOMO PELLEHNUS.

3. B cnyyae npeobpasoBaHus 3asBKM Ha U306peTeHne unm nornesHy mModenb B COOTBETCTBUM C
nyHKTamMn 1 mnn 2 HacTosWwen ctatbn NpMopuTeET M3obpeTeHns nnn Nones3Hon MOAENU u gaTta nogaym
3aABKN COXPaHAIOTCA.

Cratbsa 1380. OT3bIB 3a8BKMN Ha n3obpeTeHne, NoNesHy MOAENb U NPOMBILLNEHHbIN obpasey,

3aaButensb BrnpaBe OTO3BaTb MNOAAHHYKO MM 3adABKY Ha M306peTeHv|e, Nones3Hyw Moaesnb unn
ﬂpOMbILLIJ'IeHHbIIZ o6pa3eu, Ao perncrtpaunm I/I306peTeHI/IF|, nonesHon Mogenu unm NPOMbILLUITIEHHOIO
o6pa3u,a B COOTBETCTBYHLLEM peecTpe.

2. MpuoputeT n3obpeTeHnsl, NofIe3HON Moaenu
N NpOMbILLIIEHHOro obpasua

Ctatbsa 1381. YcTaHoBNEHNe npuoputetTa N300peTeHns, none3Hon Moaeny Unvm npoMbILLSIEHHOTO
obpasua

1. MpviopuTeT M306peTeHns], NonesHon Moaeny Unv NpoMbIlWNeHHOro o6pasua ycTaHaBnMBaeTcs
no garte nogauv B doefiepanbHblii OpraH UCMONMHUTENBHON BMACTK MO MHTENNEKTyanbHON cOBCTBEHHOCTU
3aABKM Ha N306peTeHne, NoneaHy Modernb Uy NPOMbILLNEHHbIN o6pasel,.

2. TMpuopnTteT M306peTeHNsl, MONe3HON MoAenu WM MPOMBbILIIEHHOrO obpasua MoXeT ObiTb
YCTaHOBIEH MO AaTte NOCTYNSeHNs AOMNOMHUTENbHBIX MaTepuanoB, eCiiv OHWM 0DOPMIIEHbI 3asiBUTENEM B
KayecTBe CaMOCTOATESIbHOWM 3asiBKM, KOTOpasi MnofdaHa [0 MCTeYeHMsi TPeXMECSIYHOro Cpoka CO [AHS
MonyyeHuss 3asiBUTerieM yBedOMIIeHUs bedepanbHOro opraHa WCMOMHWTENbHOWM  BRACTM MO
WHTENNeKTyansHOM COGCTBEHHOCTY O HEBO3MOXHOCTU MPUHATL BO BHUMaHWE [OMOSHUTENbHbIE
mMaTtepuarbl B CBSA3U C MPU3HAHMEM MX U3MEHSIIOLLMMU CYLLIHOCTb 3asiBIIEHHOMO PELLEHUs], U MPW YCIOBUM,



YTO Ha JaTy NofayM TaKoM CaMOCTOATENbHOWN 3asiBKM 3asiBKa, COAepKallas yKasaHHble JOMOSNTHUTENbHbIE
MaTepuvarnsbl, He OTO3BaHa 1 He Mpu3HaHa OTO3BaHHOMN.

3. MpuoputeT un3obpeTeHus, MOMes3HoM MOAENN WM MPOMbILNIEHHOrO obpasua MOXeT ObiTb
yCTaHOBMEH MO JaTe Nofadv Tem Xe 3adBuTenem B dpefeparnbHbil OpraH UCMOMHUTENBHOW BAAcTu no
WHTEenneKTyanbHon cobCTBEHHOCTM Bonee paHHen 3asiBKK, pacKpbiBaloLLEen 3TM n3obpeTeHne, NonesHyo
Mogenb WNv MPOMbILWNEHHbIN obpasey, npu ycrnoBuu, YTo Bonee paHHAs 3asBKa He OTo3BaHa W He
npu3HaHa OTO3BaHHOW Ha AaTy Nofadn 3asiBKK1, MO KOTOPOWM UCMpalUMBaEeTCst TaKOW NPUOPUTET, 1 3asBKa,
Nno KOTOPOW McCnpallnMBaeTCcs NpUopuUTeT, NO4aHa B TeHeHMe ABeHaauaTh MecsiLeB co AHA nogayn Gonee
paHHEen 3asBK1 Ha N300peTeHNe M LWEeCTU MecsLEB CO AHA nogayn bonee paHHeW 3asiBKM Ha MONE3HYH0
MOZESNb MUIMN NPOMbILLIIEHHBIN 0Opa3seL.

Mpu nogaye 3asiBkM, NO KOTOPOKW McCNpalmMBaeTcs npuopuTeT, bonee paHHASA 3asBka NpU3HaeTCs
OTO3BaHHOM.

MpropnTeT He MOXET yCTaHaBNUBaTbLCA MO JaTe nogayun 3asiBKuU, N0 KOTOPOWM yXKe McnpallnBarcs
©onee paHHUM NpuopuTeT.

4. MpuoputeT M300peTeHNs, NONEe3HON MOLENU MM MPOMbILSIEHHOrO obpasua Mno BblOENEeHHOM
3asBKe yCcTaHaBNMBaeTCs Mo AaTe nogaym TeMm xe 3asButernem B dhedeparbHbI OpraH UCMONHUTENBHON
BNacTM nNO WHTENNEeKTyanbHOM COGCTBEHHOCTM MEepBOHAYanbHOM 3asiBKW, pacKpblBalowen 3Tn
n3obpeTeHne, MOMe3Hyl MOAEeNb WM MNPOMbILWMEHHbI obpasel, a npuM Hanuyuy npaeBa Ha
ycTaHoBneHue 6onee paHHeEro npMopuTeTa no NepBoHaYarnbHOW 3asiBKe - NO AaTe 3TOro npuoputeTa npu
YCINOBUK, YTO Ha AaTy nodayun BblOENEHHON 3asBKM NepBoHavanbHas 3asiBka Ha n3obpeTeHune, NonesHyto
MOZENb U MPOMBbILLIEHHbIA 06pa3eL, He 0TO3BaHa U He NMpU3HaHa OTO3BaHHOW U BbiAeNeHHas 3asiBKa
nogaHa [0 TOro, Kak ucdepnaHa npegycMOTpeHHasi HacToswmMm Kopgekcom BO3MOXHOCTb MnofaTb
BO3paXXeHMe Ha pelleHne ob OTKa3e B Bbldaye MaTeHTa MO NepBOHavanbHOW 3asiBke, Nbo 4O AaThl
peructpauny n3obpeTeHns, NONe3HON MOLENN N NPOMBILLFIEHHOro 06pasLa, ecnu No NepBoHaYarbHON
3asBKe NPUHATO peLLeHne O Bblgadve naTeHTa.

5. MpuoputeT n3obpeTeHus, NOfe3HoOM MOAENN WM MPOMbILNIEHHOrO obpasua MOXEeT ObiTb
yCTaHOBMNEH Ha OCHOBAHUWN HECKOMNbKMX paHee MOAaHHbIX 3asiBOK UMM AOMOSIHUTENbHbLIX MaTepuanoB K
HAM C cobGniogeHneM YCrnoBUN, MpPeayCMOTPEHHbIX COOTBETCTBEHHO NyHKTamu 2, 3 M 4 HacToswen
ctatbk n ctatben 1382 Hactoswero Kogekca.

Cratbs 1382. KOHBEHUMOHHbLIV NpuopuTeT M306peTeHns, nornesHon mogenu U NPOMbILLIEHHOrO
obpasua

1. lMpuoputeT M300peTeHusi, NMONe3HOW MOAENU WM NPOMbILSIEHHOrO obpasua MoXeT ObITb
yCTaHOBMEH MO AaTe Nofadv NepBow 3asiBKM HA U3o0peTeHne, MoNe3Hy MOAENb UM NPOMBILLNEHHbIN
obpasel, B rocyapcTBe - y4acTHuKe MapuKcKo KOHBEHLMM MO OXpaHe MPOMBbILLNIEHHON COGCTBEHHOCTH
(KOHBEHLMOHHbIN NPUOPUTET) NPU YCIOBMK Nogayvn B dpedeparnbHbIi OpraH UCMOSTHUTENbHOM BiacTu Mo
WHTENneKTyanbHOW COBCTBEHHOCTM 3asiBKM Ha wu3obpeTeHvMe Wnu MonesHyww Mogdenb B TeuveHue
OBeHaguatM MecsueB C yKasaHHOW faThbl, a 3asBKM Ha MPOMbIWIIEHHBIN Oobpasel - B TeYEeHue LWecCTu
MecsueB C ykasaHHOW pJdatbl. Ecnv no HesaBucawwMM OT 3asBuTens obcTosTenbCTBam 3asBka, Mo
KOTOPOW MCMpaLlLIMBaeTCs KOHBEHLUUOHHbIV NMPUOpUTET, HE Morna BbiTb NOAaHa B YKa3aHHbIA CPOK, 3TOT
CpOK MOXeT ObiTb NpoaneH deaepanbHbIM OPraHoM WCMOMHUTENBbHOW BRAcTUM MO WUHTENMEKTyanbHON
COBCTBEHHOCTM, HO He Bonee Yem Ha ABa MecsALa.

2. 3agaBuTeEnb, XenawLlmin BOCMNOMNb30BaTbCs NPaBOM KOHBEHLUMOHHOrO npuoputeTa B OTHOLLUEHUMU
3asBKM Ha [MONe3Hyld ModeNb WM MNPOMbIWMEHHbIM obpasel, AomkeH coobwutb o6 3Tom B
defepanbHbIi OpraH UCMOMHUTENBHOW BNACTUM MO WHTENNEKTyanbHOW COBCTBEHHOCTUM OO0 UCTEYEHUS
OBYX MeCsILEeB CO [Hs MOAaYM TakoW 3asiBKM W MPEACTaBUTb 3aBEPEHHYKD KOMUIO MEPBOW 3asiBKM,
YKa3aHHOW B NMyHKTe 1 HacTosiLLen cTtaTbu, 4O UCTEYEHUs] TPEX MECSLIEB CO OHSA Mofdadn B yKasaHHbIN
deaeparnbHbI OpraH 3asBKK, MO KOTOPOKW UCMpaLLUMBAETCA KOHBEHLMOHHBLIA MPUOPUTET.

3. BasaBuTenb, xenawLwun BOCMONb30BaTbLCA MPABOM KOHBEHLIMOHHOIO NMPUOPUTETa B OTHOLLEHWUU
3asBKM Ha nsobpeTteHune, JomKeH coobLmTe 06 aToM B dhefeparnbHbIi OpraH NCMONHUTENBHOW BNAcTy No
WHTENNEKTyanbHOM CODCTBEHHOCTU WM MpeacTaBuUTb B 3TOT bedeparnbHbli opraH 3aBepeHHYK KOMuio
nepBoM 3asBKW B TeYeHWe LWecTHaduatM MecsaueB CO OHS ee nojavuM B naTeHTHOe BedOMCTBO
rocygapcTBa - y4acTHuKa [Mapuxckoi KOHBEHLIMU MO OXpaHe NPOMbILLIEHHON COBCTBEHHOCTY.

Mpn HenpeacTaBneHNN 3aBepEHHON KOMUM NEPBON 3asiBKM B yKasaHHBLIN CPOK NpaBo npuoputeTa
TEM He MeHee MOXeT ObiTb MpusHaHo dedepanbHbiM  OpPraHoM WCMONHUTENbHOW Bractu no
WHTENMNEeKTyanbHOW COBCTBEHHOCTM MO XOA4AaTaWCTBY 3asBUTENS, NOAAHHOMY UM B 3TOT dedepasnbHblv
opraH O UCTEYEHMS YKa3aHHOro CPOKa, NMpu YCIOBUW, YTO KOMKWS MEPBOK 3asiBKM 3anpoLUeHa 3asiBmuTenem
B NaTeHTHOM BEJOMCTBE, B KOTOpOE NnojaHa nepsas 3asBka, B TeYeHMe YeTbipHaguaTh MecsiLleB CO OHS
nojayn nepBoW 3asiBKM W npefcTtaBneHa B defepanbHbld OpraH WCNOSIHUTENbHOM BRactu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTH B TEYEHME OBYX MECSLIEB CO AHS €€ MOoSlyYeHus 3asBuTenem.

depepanbHbIl OpraH WUCMOMHUTENBHOW BMAACTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU BrpaBe
notpebosaTb OT 3asBUTENA NPeACTaBNeHns nepeBofa Ha PYyCCKUA A3blK NEepBOV 3asBKN Ha U3obpeTeHne



TOJIbKO B Clly4ae, Korga npoBepka DEencTBUTENBbHOCTH NpUTA3aHNA Ha npuopuTteT M306peTeHMFI CcBA3aHa
C yCTaHOBJIEHMEM NaTeHTOCNOCOBHOCTN 3asiBNIEHHOrO VI306peTeHI/IFI.

Cratbsa 1383. lNocnencteusa coBnageHus gart npuoputeTa n3obpeTeHus, Nones3Hon mMogenu unm
NPOMbILLIEHHOro obpasua

1. Ecnu B npouecce akcnepTusbl YCTAHOBMEHO, YTO pPa3HbIMU 3asdBUTENSAMM NOLAHbI 3asiBKM Ha
NOEHTUYHbIE N30OpETEHNS, NONE3HblIE MOAENW UMW NPOMbILLMIEHHbIE 00pa3ubl U 3TU 3a8BKN UMEIOT OAHY
N Ty Xe JaTty npuoputeTa, naTeHT Ha M3o0peTeHne, NonesHy Mogenb M NPOMbILIEHHbIA obpas3seL
MOXeT OblTb BblgaH TOMbKO MO OAHOM W3 Takux 3asiBOK MLy, ONpefeniieMoMy corfalleHuemMm Mexay
3aA9BUTENSAMN.

B TeueHve gBeHaguaTu MecsLEB CO OHA MOMyyYeHus OT dpedepanbHOro opraHa MCMONTHUTENbHON
BNacT MO WMHTENNEeKTyanbHON COBCTBEHHOCTM COOTBETCTBYIOLLEIO YBEAOMJSIEHMS 3asBUTENW LOJIKHbI
Co00WNTb B 9TOT peaeparnbHbIf OpraH 0 ZOCTUTHYTOM MMM COrnatleHunm.

lNpn Bblgade naTeHTa NO OAHOW W3 3asiBOK BCEe aBTOPbl, YKa3aHHble B HEW, MPU3HAKTCA
COaBTOpaMu B OTHOLWIEHWM WOEHTUYHBIX M300pEeTeHW, MNOMnesHbIX Mogener WAM NPOMbILUIIEHHbIX
obpasuos.

B cniyyae, korga umerowime ogHy M Ty XXe AaTy npyopuTeTa 3asiBKM Ha MAEHTUYHbIE U300peTeHus,
nonesHble MOLENW UMW MNPOMbIWSIEHHbIe obpasubl nodaHbl OOHUM W TEM >Xe 3asiBUTENnem, nateHT
BblgaeTcs Mo 3asiBke, BolopaHHON 3asiButernem. O cBoem BbiGOpe 3asBUTENb AOMMKEH COOBLLMTE B CPOK U
B Nopsifke, KOTopble NPeayCMOTPeHbl ab3auem BTOPbIM HACTOSILLLErO NyHKTA.

Ecnn B TeyeHwe yCTaHOBMNEHHOro cpoka B dhedeparbHbldi OpraH MCMOMHUTENbHOW BRacTu no
WHTENMEeKTyanbHOW CODOCTBEHHOCTM OT 3asiBUTENEeN He MNOCTyNWT yKa3aHHoe coollleHve wnm
X04aTalncTBO O MPOAJIEHMM YCTaHOBMEHHOrO Cpoka B MOPSAAKe, NpedyCMOTPEHHOM MyHKTOM 5 ctaTbu
1386 HacToswero Kogekca, 3asBkn Npu3HaOTCS OTO3BaHHbLIMU.

2. lpu coBrnageHun gaTt npuopuTeTa M3obpeTeHnss U UOEHTUYHOM eMy MOJNIe3HOW MOoAenuv, B
OTHOLUEHMMN KOTOPbIX 3asiBKM Ha Bblgady NaTeHTOB NodaHbl OOHUM U TEM Xe 3adBUTENEM, Nocrne Bblaaun
naTeHTa no O4HOW M3 TakmMx 3asBOK Bbldada nateHTa no Apyron 3asiBke BO3MOXHA TONbKO MpW yCrnoBUK
nogaum B denepanbHbIl OpraH WCMNOMHUTENbHOW BfacTM MO UHTENNEKTyanbHOMW COBGCTBEHHOCTU
obnapatenem paHee BbIJAHHOrO MaTeHTa Ha WOEHTUYHOE M300peTeHne UnM UOEHTUYHYKO MNOSE3HYH
MoAernb 3asiBNEHUd O MpekpalleHun AeWCTBUMA 3Toro nateHta. B aTtom cnyyae pencresme paHee
BbIJAHHOIO NaTeHTa npekpalaeTcsi Co AHSA Nybnukauuym cBeAeHU o Bblgade naTeHTa no Apyro 3asBke
B cooTBeTCTBUM co cTaTtbeln 1394 HacTosiero Kogekca. CBegeHus 0 Bbiaade naTteHTa Ha n3obpeTeHune
WK NONE3HY0 MoAenb U CBEAEHUS O NPeKpaLLeHnn OeNCTBUS paHee Bbl4aHHOro naTeHTa nyGruKyoTes
O[HOBPEMEHHO.

3. OkcnepTur3a 3asaBKM Ha Bblgady naTeHTa.
BpemeHHas npaBoBasi oxpaHa n3obpeTeHns, None3Hon
MoZenu U1 NPoMbILLINEHHOro obpasua

Cratbs 1384. dopmanbHas akcnepTu3a 3asBku Ha nsobpeteHue

1. Mo 3asBke Ha n30bpeTeHne, NOCTyNMBLLEN B beaeparnbHbii OpraH MCNOTHUTENBHOM BriacTu No
WHTENmNeKTyanbHOW CcOOCTBEHHOCTW, NpoOBOAMTCA dhopmarnbHasi 3SKCnepTusa, B MNpPOLEecce KOTOpou
NPOBEPSAIOTCA HaNu4ne JOKYMEHTOB, MPedyCMOTPEHHbIX NYHKTOM 2 cTtatbn 1375 HacTosdwero Kogekca, n
UX COOTBETCTBUE YCTAHOBMNEHHbIM TPEOOBAHUSIM.

2. B cniyyae, Korga 3asdBUTENEM NpeAcTaBrieHbl OOMOMHUTENbHbIE MaTepuanbl K 3asiBKe Ha
nsobpeTteHme, B cooTBeTCTBMM C nyHKToM 1 ctatem 1378 HacTtosiwero Kogekca npoBepseTcs, He
N3MEHSIIOT JIN OHW CYLLIHOCTb 3asiBJIEHHOIO M3obpeTeHus.

[ononHuTenbHble MaTepuanbl B YacTU, U3MEHSIOLLIEN CYLLHOCTb 3asiBIIEHHOrO M300peTeHus, npu
pacCcMOTpPEHMM 3asiBKM Ha M300peTeHne BO BHUMaHUE He MPUHUMAKTCS, HO MOryT ObiTb NpeacTaBreHbl
3asBUTENEM B KayeCcTBe CaMOCTOSTENbHOM 3asBku. PefepanbHbiid opraH UCMOMHUTENBHOW BAAcTu Mo
WHTENNEeKTyanbHOoM COBCTBEHHOCTU yBeOOMMSIET 06 9TOM 3aaBUTENS.

3. O nonoxutenbHOM pesynbTate (PopManbHOM 3KCNEepTU3bl M O AaTe nojayvud 3asdBkM Ha
n3obpeTeHne deneparnbHbIi OpraH WUCMONMHUTENbHOW BRAcTU MO MHTEMNEKTyarnbHOW COOGCTBEHHOCTU
yBeIOMNSAET 3asBUTENS He3amMenUTenbHO nocne 3asepLueHns hopmarnbHOM 3KCNepTU3bI.

4. Ecnv 3asiBka Ha M3obpeTeHne He COOTBETCTBYET YCTAHOBIIEHHLIM TPEOOBaHUSAM K JOKYMEHTaM
3adBKW, enepanbHbil  OpraH WCMOSNIHUTENbHOMW BRlacTM MO  WMHTENNEKTyanbHON COOCTBEHHOCTU
HanpaBnsieT 3adBUTEMNO 3anpoc C NPeasiokeHWEM B TeYeHMe ABYX MECSAUEB CO AHSA MOSTyYeHUs UM
3anpoca npeacTtaBUTb WUCMpaBfieHHble WM HeJocTawlme [OKyMeHTbl. Ecnn  3asButens B
YCTaAHOBJIEHHLIN CPOK He MNpeAcTaBuT 3arnpalMBaeMble OOKYMEHTbl WM HEe MopacT Xo4aTalcTBO O
NpoAJSIEHNN 3TOrO CPOKa, 3asiBka MPU3HAETCA OTO3BAHHOW. QTOT CPOK MOXET ObiTb MPOANEH YKa3aHHbIM
deneparnbHbIM OpraHoM MCMOSHUTENBHOM BriacTh, HO He Bonee YeM Ha 4ecsaTb MecsLEB.



5. Ecnu 3asBka Ha u3obpeTeHne nogaHa C HapyweHuem TpeboBaHusa eaunHCTBa M3obpeTeHus
(mynkt 1 cratbm 1375), demepanbHbii OpraH MWCMOMIHUTENBHOM BMAAcTM MO UHTENNEKTyarnbHON
COGCTBEHHOCTM MpednaraeT 3asBUTEN0 B TeYeHne [OBYX MecsueB CO AHA MNOMyyYeHus UM
COOTBETCTBYIOLLErO  YBEAOMMNEHUS COOOLWMTb, Kakoe W3 3asBreHHbIX W306peTeHun  [OMKHO
paccmaTpvBaTbCs, U NpU HEOBXOAMMOCTU BHECTU U3MEHEHUS B AOKYMEHTbI 3aaBku. [pyrue 3asBrneHHble
B 9TON 3asBKe M306peTeHust MoryT BbiTb OpopMmeHbl BblAeNeHHbIMU 3asBkamu. Ecnun 3assuTens B
YCTaHOBIMEHHbIA CPOK HE COOBLUUT, Kakoe M3 3asiBfeHHbIX n306peTeHMn Heobxoaumo paccmaTpuBaTh, 1
He npeacTaBuT B Ccriydae HeoBXOAMMOCTM COOTBETCTBYKOLUME [OKYMEHTbI, paccMaTpuBaeTcs
n3obpeTteHune, ykazaHHoe B hopMyne n3obpeTeHns nepabiM.

Cratbsa 1385. Nybnukaunsi cBegeHWn 0 3asBKe HA 3obpeTeHne

1. ®epepanbHbIi OpraH MCMNOMHUTENBHOM BRacTM MO WMHTENNEeKTyanbHON COOCTBEHHOCTU MO
NCTEeYEHM BOCEMHAALATN MECSLIEB CO AHS NMOAayn 3asiBKM Ha M3obpeTeHne, npoweawen hopmarnbHyto
3KCNEpPTM3Y C MOSIOXKUTENbHLIM pe3ynbTaTtoM, NyonukyetT B oduumanbHOM OrnneteHe cBegeHus o
3asBke Ha u300peTeHme. CoctaB nybnmkyemblx CBedeHUn onpegensetca deaepanbHbiM OpraHom
WCMOSNHUTENBHOM  BNAacTW, OCYLUECTBASKLWUM HOPMAaTUBHO-NPaBOBOE perynupoBaHve B cdepe
WHTENneKTyanbHOW COBCTBEHHOCTN.

ABTOp M306peTeHns BnpaBe OTKkasaTbCH ObITb YNOMSHYTHIM B Ka4eCTBe TakoBOro B Mybnvkyembix
CBeleHUsX O 3asiBKe Ha N300peTeHue.

Mo xopatancTBy 3asBUTENs, NOAAHHOMY [0 WUCTEYEeHUs OBeHaauaTV MecdueB CO [HA nogayu
3asBKM Ha u300peTeHune, deaepanbHbii OpraH WCMNOMHUTENBHOW BNAcTU MO  MHTENNeKTyanbHon
CODCTBEHHOCTM MOXET ONyGnMKOBaTb CBEAEHUS O 3asiBKe 0O UCTEYEHMS BOCEMHAALATU MECALIEB CO OHSA
ee nogayn.

My6nukaumsi He NPOM3BOAWTCS, €CNW OO UCTEYEHU ABEHaALaTu MecsUEB CO OHSA nogayn 3asiBKu
Ha n3o0peTeHne oHa Obina OTO3BaHa MM NpuM3HaHa OTO3BaHHOW NGO Ha ee OCHOBaHUWM COCTOsNAachb
perncTpauns n3odpeTeHuns.

2. Iloboe nuuo nocne nybnukaumMm cBe4eHUN O 3asiBKE Ha M300peTeHne BnpaBe O3HAKOMUTLCS C
OOKyMeHTamMun 3asBKW, €Cnn 3asdBka He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha gaty nybnukauum
cBefeHun o Hew. MNopsiaok O3HAKOMITEHUSA C OOKYMEHTaMM 3asiBKM U BblAayM KOMWUA TakMX AOKYMEHTOB
yCTaHaBnmBaeTca denepanbHbiM OpraHoOM WCMOMHUTENbHOW BNacTU, OCYLLECTBASHOLNMM HOPMaTUBHO-
NpaBoBOE PErynMpoBaHne B chepe MHTENNEKTYarnbHON COGCTBEHHOCTMW.

3. B cnyyae nybnvkaumm cBefeHuin o 3asiBke Ha M3006peTeHne, koTopas Ha aaty nybnukaumm 6eina
O0TO3BaHa WM NpuM3HaHa OTO3BaHHOM, TakMe CBEAEHUS HE BKIOYAlOTCS B YPOBEHb TEXHUKM B OTHOLLEHUN
nocneayoLLmx 3asBOK TOrO Xe 3asBUTeNs, NogaHHbIX B dhefepanbHbli OpraH UCMOSTHUTENBHOW BNacTy
No WHTENMeKTyanbHOW COOCTBEHHOCTM A0 WUCTEYeHus [BeHajuatM MecsueB co AHA nybnvkaumm
CBE[EeHNI O 3asBKe Ha N300peTeHune.

Ctatbsa 1386. OkcnepTr3a 3asBkU Ha N300peTEHNE NO CyLLECTBY

1. Mo xopaTancTBy 3aABUTENS UM TPETbUX NKUL, KOTOPOe MOXeT BbiTb NogaHo B dredepanbHbIn
OpraH WCNOSMHUTENBHOM BAcTM NO WHTENNEKTyanbHOMW COBCTBEHHOCTM nNpu nodadvye 3asiBKM Ha
n3obpeTeHMe unNn B Te4yeHWe Tpex NeT CO OHA MoAayM 3TOW 3asiBKM, U MpU YCrOBUM 3aBEPLUEHUS
dopMarnbHOWM aKCNepTU3bl ATON 3aABKU C NONOXUTENBHLIM Pe3ynbTaToM NPOBOAUTCS 3KCMEepTU3a 3asBKU
Ha u3obpeTeHne no cyuwectBy. O MOCTYNMBLUMX XOZaTawcTBax TpeTbUX NuL dedeparnbHbIl opraH
WCMNOMHWUTENBHOW BIIACTU MO UHTENNEKTYanbHOW COOGCTBEHHOCTUN YBEOOMITSET 3asABUTENS.

Cpok mogayv xopaTaWcTBa O MPOBEOEHWM 3KCNepTu3bl 3adBKM Ha M300peTeHue Mo CyLecTBY
MOXeT ObITb npoaneH degepanbHbIM  OpPraHoOM  WCMOMHUTENBbHOW BMAAcTM MO UHTENNEKTYyanbHON
CODCTBEHHOCTM MO X04aTaWCTBY 3asBUTENS, MOAAHHOMY [0 UCTEYEHMs 3TOro Cpoka, HO He Boree Yyem Ha
OBa Mecsua npu ycrioBMM MNpeacTaBrneHus BMEcTe C XO4aTanCTBOM AOKYMEHTa, MOATBEpXAatoLiero
ynnaTy nateHTHON NOLUNMHbI.

Ecnn xogatancteo 0 NpoBefeHUN 3KCNepTM3bl 3a8BKU Ha M300peTeHne no CyLecTBy He nogaHo B
YCTaAHOBIEHHbIN CPOK, 3asiBKa NPU3HAETCA OTO3BAHHOM.

2. JkcnepTur3a 3asBKkU Ha M300peTeHMe NO CyLLECTBY BKIIOYAET:

NH(OPMALIMOHHBIN MOWUCK B OTHOLUEHWM 3asiBIIEHHOTO M300peTeHus Ansi ONpeferieHnsl YpoBHS
TEXHUKM, MO CPaBHEHMIO C KOTOpbIM OyaeT ocylecTBRAATLCS OLEeHKa HOBM3HBI M M300peTaTernbCcKoro
YPOBHS n300peTeHus;

MpOBEPKY  COOTBETCTBUSA  3asIBMEHHOr0  U300peTeHusi  yCroBMAM  MaTEHTOCMOCOBHOCTMH,
npegycMmoTpeHHbIM ctaTbert 1350 HacToswwero Kogekca.

MHMOPMaLMOHHBIN MONCK B OTHOLLEHWM 3asBMEHHOrO M300peTeHus, OTHOCSLEerocs K obbekTam,
yKasaHHbIM B nyHkTe 4 ctatbm 1349 m B nyHktax 5 m 6 cratbm 1350 Hactosiwero Kogekca, He
npoBoguTCd, O 4YeM dedepanbHbli  OpraH WUCMNOSIHATENBbHOM BRAcTM MO UHTENSEKTyanbHOM



CODCTBEHHOCTW yBEOOMISET 3asBUTENSA OO0 UCTEYEHMS LUECTU MECSLEB CO OHS Hayana a3KcnepTuabl
3a5BKM Ha N3006peTeHNE Mo CyLLECTBY.

Mopsgok npoBedeHus  MH(OPMAUMOHHOIO MOMCKA W NPEeACTaBieHUMs OT4eTa O HeMm
ycTaHaBnmBaeTcs dpefeparbHblM OPraHoOM MCMOMHWUTENBHOW BAAcTW, OCYLLECTBMSOWMM HOPMaTUBHO-
npaBoBOE perynmpoBaHne B chepe MHTENNEKTyanbHON COGCTBEHHOCTY.

3. Mo wncrteyeHun LwecTn MecsiueB CO OHA Hayana akcnepTusbl 3asBKUM Ha M300peTeHune no
cywiectBy peaeparnbHbIii OpraH WCMONHUTENbHOW BriacTM MO  WUHTENNEKTyansHOM COBCTBEHHOCTU
HanpaBnseT 3asBUTenNto ot4eT 06 NHPOPMALIMOHHOM MOMCKE, eCIN NO TaKON 3asiBKe He ucnpallBaeTcs
npuopuTeT 6onee paHHWIA, YeM JaTa Mogayn 3asiBKM, U eCnu XOo4aTavcCTBO O NPOBEAEHWUM IKCNEePTU3bl
3as1BKM Ha n3obpeTeHune No cyLlecTBy NogaHo Npu nogade 3asiBKW.

Cpok HanpaBneHusi 3asBuTenio oTtyeta 06 WHPOPMALMOHHOM MOWCKE MOXeT ObiTb MnpoasneH
defepanbHbiM - OPraHOM  UCMOMHWUTENBHOW BNAcTM MO  WHTENNEeKTyanbHOW COBCTBEHHOCTU, €cnu
BbIsIBIIeHa HEOOXOOUMOCTb 3anpoca B OPYrMX OpraHuM3aumusix UCTOYHUKa MHpopmMauun, OTCYTCTBYIOLLErO
B (hoHAax ykasaHHOro cpegeparnbHOro opraHa, unm 3asBrieHHoe n3obpeTeHne oxapakTepm3oBaHO TakMM
obpasoM, 4YTO 3TO AenaeT HEeBO3MOXHbIM MpOBeAeHue MH(OPMAaUMOHHOIO Moucka B YCTaHOBMEHHOM
nopsgke. O nNpogneHun cpoka HanpasneHust otyeta o6 MHPOPMAaLVOHHOM MOMCKE U O MPUYMHAX ero
NPOANEHNS yKka3aHHbI dhedeparnbHbIi OpraH yBegoMnsaeT 3asButens.

4. 3asBuTenb 1 TpeTbM N1La BNpaBe XoAaTancTBoBaTb O NPOBEAEHWUM MO 3asiBKe Ha usobpeTeHue,
npoweallen hopmanbHy0 3KCNepTU3y C NONOXUTENbHBIM Pe3yrbTaToM, MHPOPMAaLMOHHOIO noncka ans
onpeaeneHns YpoBHA TEXHUKMW, MO CPaBHEHWMIO C KOTOPbIM OyAeT OCyLIeCTBRATbLCHA OLEeHKa HOBU3HbI U
n306peTaTenbCckoro yYpoBHA 3asiBNEHHOro u3obpeTeHunsa. [Mopsigok U ycrnoBusi NpOBEAeHWst TaKoro
WHOPMALIMOHHOrO Moucka W MpefocTaBneHnss CBEAEHWA O ero pesynbTaTax ycTaHaBnvBakTCs
denepanbHblM  OpraHOM  UCMOMHWTENBHOW  BNAcTW, OCYLIECTBISOWUM  HOPMAaTMBHO-NPaBOBOE
perynupoBaHue B cepe MHTENNEKTyarbHOW COOCTBEHHOCTH.

5. B npouecce 3KCcnepTM3bl 3asBKM Ha wu3obpeTeHMe Mo cyuwlectBy denepanbHbil opraH
WCMNOMHWTENBHOW BNAacTM MO WHTENNEKTyanbHON COOCTBEHHOCTM MOXET 3anpocuTb Yy 3asBuTens
OOMNONHUTENbHbIE MaTepuanbl (B TOM 4MCre M3MEHEHHYH opmMyny u3o06peTeHusi), 6e3 KoTopbixX
npoBedeHne 3KCNepTu3bl HEBO3MOXHO. B aTOM cnyyae gononHutenbHble matepuanbl 6e3 nameHeHus
CYLWHOCTN n3006peTeHns OOMKHbl ObiTb NpeAcTaBrneHbl B TeYeHWe OBYX MeCsueB CO AHS NONyYeHus
3agBUTENEeM 3anpoca WNM KOMui MaTepuarnos, MPOTUBOMOCTaBMIEHHbIX 3asiBKe, MpW YCMNOBWUW, 4TO
3asdBUTENb 3aMpoCuUN yKasaHHbIe KOMUU B TEeYeHUe Mecsla CO OHS NOMyYeHUs MM 3anpoca yKasaHHOro
denepansHoro opraHa. Ecnu 3aseBuTens B YCTaAHOBMNEHHLIA CPOK HE NPeAcTaBuT 3arnpalluvBaemMble
MaTepuansl UNn He nogacT XodaTamcTBO O MPOAJSIEHNM STOrO CPoKa, 3asiBka NPU3HaEeTCsl OTO3BaHHOMW.
CpoK, yCTaHOBMEHHbIN AnS NPeACTaBneHus 3asBUTENEM 3anpallinBaemMbiX MaTepuarnoB, MOXeT ObiTb
NPOANEH yKa3aHHbIM dheaepanbHbIM OpraHoM He bonee Yem Ha OecATb MecsiLEeB.

Ctatbsa 1387. PewleHne o Bbigave naTeHTa Ha usobpeteHne unm ob oTkase B ero Bbigade

1. Ecnn B pesynbrate aKcnepTu3bl 3asiBKM Ha M300peTeHne Mo CyllecTBY YCTaHOBIIEHO, 4TO
3asBNeHHoe wu3obpeTeHne, BbIpaXeHHOe (OpMyNnon, NPeanoXeHHOW 3asBuMTEneM, COOTBETCTBYET
YCNOBUSAM NAaTEHTOCNOCOBHOCTU, NpeaycMOTpeHHbIM cTaThen 1350 HacToswero Koagekca, denepanbHbii
OpraH MCMOMHUTENbHOW BMACTN NO UHTENNEKTyanbHOM COHGCTBEHHOCTM MPUMHMMAET peLleHne O Bblaaye
nateHTa Ha n3obpeTteHune ¢ aTon hopMyrnon. B pelueHnmn ykasbiBaeTca gata npMoputeTa n3obpeTeHus.

Ecnn B npouecce 3KcnepTuMsbl 3asiBKM Ha M30OpeTeHWe Mo CyLecTBY YCTAHOBIEHO, YTO
3asBreHHOe n300peTeHne, BbipaXXeHHoe (POPMYIoN, NMpeasioKEeHHOW 3asiBUTENEM, He COOTBETCTBYET
YCIOBMSIM NaTEHTOCNOCOBOHOCTH, NpeayCcMOTpeHHbIM cTaTber 1350 HacToswero Kogekca, doegepanbHbin
opraH UCMOJSTHUTENBHON BNACTW MO UHTENNEKTYanbHOW COOCTBEHHOCTU NPUHUMAET pelueHne ob oTkase B
Bblgaye naTeHTa.

[o NpuHATUA pelleHns o Bblgave nateHTa unm ob oTkase B Bblgaye nateHTa oegeparnbHblin opraH
WCMNOMHWTENBHOW BIIAaCTU MO UHTENNEKTyanbHOW COBGCTBEHHOCTH HaNpaBnsaeT 3asBUTENIO yBEAOMIEHUE O
pesynbTaTtax NpoBEepKN NaTeHTOCNOCOBHOCTM 3asBNEHHOro M306peTeHns ¢ NpeanoxeHneM npeacraBuTb
CBOM [0BOAbl NO MpMBEOEHHbIM B YyBeOOMMeHMM MoTuBam. [1oBOAblI 3asdABUTENS yYUTbIBAOTCA Mpu
NPUHATUN pPELUEHUHA, eCrlM OHU MpeACTaBrieHbl B TEYEHWE LUECTU MECSAUEB CO [OHSA MOSMyYEeHUd UM
yBEeJOMMNEHNS.

2. 3asiBKka Ha N3006peTeHNe NpPU3HaAETCss OTO3BAHHOW B COOTBETCTBUM C MOJIOXKEHMSMU HACTOALLEN
rrnasbl Ha OCHOBaHUW peLleHus eaepansHOro opraHa UCMOMHUTENbHOW BAACTU MO UHTENNeKTyanbHOW
CODCTBEHHOCTW, 32 UCKIMIOYEHMEM ClyYas, KOrga oHa OT3bIBAETCS 3asiBUTENEM.

KoHcynbTaHTln0C: npumMmeyaHue.
Manata NO naTeHTHbIM CMOpam peopraHu3oBaHa B ¢opme npucoeauHeHus k depepanbHomy
WHCTUTYTY NPOMBbILLSIEHHON cOOCTBEHHOCTU (pacnopsbkeHune lMpaeutensctea PP ot 01.12.2008 N 1791-

p).

3. PeweHns denepanbHOro opraHa WCNOMHUTENbHOW BNAcTU MO WHTENNEKTyarnbHON
cobcTBeEHHOCTM 06 OTKa3e B Bblaaye NaTeHTa Ha M300peTeHne, O Bbigade nateHTa Ha u3obpeteHne unm



O NpU3HaHUW 3asiBKU Ha U30OpeTeHne OTO3BaHHOM MOryT ObiTb OCMOpPEHb! 3asiBUTENEM MyTEM MoAauu
BO3paXeHWs B ManaTty no naTeHTHbIM CMopamM B TEYEHWEe LUEeCTU MECSALEB CO AHSI MONyYEeHUs UM
peleHns WNM  3anpoLlleHHbIX Y  ykasaHHoro dedepanbHOro  oOpraHa Konuvin — maTepuarnos,
NMPOTUBOMOCTABMNEHHBIX 3asiBKE M YKa3aHHbIX B pelleHnr o6 oTkase B Bbigade nateHTa, Npu ycroBmu, YTo
3asBUTENb 3anNpoCcum KONMM 3TUX MaTepuanoB B TeYeHVe OBYX MEeCSILeB CO OHSA MOMyYeHUs peLueHus,
NPUHATOrO MO 3asiBKe Ha n3obpeTeHune.

Cratbsa 1388. MpaBo 3ad9BUTENS 3HAKOMUTLCHA C NATEHTHBIMW MaTepuanamm

3aaButensb BnpaBe 3HAKOMWUTbLCA CO BCEMU OTHOCALUMMUCA K NATEHTOBAHUIO |/|306peTeH|/||7|
MaTepuanamm, Ha KOTopble MMEeETCA CCblfika B 3anpocax, oT4eTax, peeHndax, yseaoMIeHnAaxX Unn nHblx
OOKYyMeHTax, nojty4eHHbIX UM 13 q)e,qepaanoro opraHa MCMNOMNHUTENBHON BRacTu no I/IHTeJ'IJ'IeKTyaﬂbHOI7I
cobcTBeHHOCTU. Konuum 3anpalimBaemMbiX 3adaBUTENIeM B YKa3aHHOM cbep,epaanOM OopraHe naTeHTHbIX
OOKYMEHTOB HanpaBnAalTCA eMy B TedeHne Mecdla Co AHA NoJlyYeHUd 3anpoca.

Ctatbsa 1389. BoccTtaHoBneHne nponyLeHHbIX CPOKOB, CBA3AHHbLIX C NMPOBEAEHMEM 3KCMEpPTU3bI
3asBKM Ha nsobpeteHne

1. MNponyLeHHble 3asBUTENEM OCHOBHOW UNWN NPOAMEHHbIA CPOK NpeacTaBneHns JOKYMEHTOB Unm
OOMONMHUTENBHBIX MaTepuanoB nNo 3anpocy denepanbHOro opraHa MCNOMHUTENBHOW BriacTu Mo
WHTEenneKTyansHon cobctBeHHoCTN (NyHKT 4 ctatbn 1384 m nyHkT 5 cratbm 1386), cpok nogauu
Xo4aTtancTea O NPOBEAEHUUN IKCMEPTU3bI 3asiBKM Ha n3obpeTeHne no cyuiectsy (MyHKT 1 ctatby 1386) u
CPOK MOAaYM BO3paXeHus B nanaty no naTteHTHbiM cropam (nyHKT 3 crtatbn 1387) moryT ObITb
BOCCT@HOBMEHbI YKa3aHHbIM defepanbHblM OpraHoM Mpu YCroBWW, YTO 3asBUTENb NPEeACTaBUT
[oKas3aTenbCTBa YBaXUTENbHOCTM MPUYMH, MO KOTOPbIM He Obin coGmiogeH CpoK, U LOKYMEHT,
noATBepPXAatoLWnin ynnaTy naTeHTHOW NOLSIHbI.

2. XogaTancTBO O BOCCT@HOBMEHUWM MPOMYLLEHHOTO CpoKa MoXeT ObiTb MoAaHO 3asBuTeneMm B
TedeHne OBeHaguatM MecCsiLeB CO OHS MCTEYEeHUS YCTaHOBMIEHHOIO Cpoka. XodaTanmcTBO nogaeTtcs B
degeparnbHbI OpraH UCMONHUTENBHOW BNAcTW NO MHTENMNEeKTyansHoM CO6CTBEHHOCTU OAHOBPEMEHHO:

C AOKYMEHTaMu Unu JONofHUTENbHBIMU MaTepuanamMmu, Ans npeactaBneHns KOTopbiX He06Xxoanmo
BOCCT@HOBIMEHUe cpoka, Nnbo ¢ xogaTtancTBOM O NPOAMEHUMU CpoKa MpeacTaBrneHus 3TUX OOKYMEHTOB
Unn matepuanos;

nnbo ¢ xogaTancTBOM O NPOBEAEHMMN KCNEPTU3bI 3aABKM Ha 3006peTEHME NO CyLLECTBY;

nnbo ¢ Bo3paXkeHWeM B nanaTty Mo NaTeHTHbIM Criopam.

Cratbs 1390. 3kcnepTu3a 3asBKM Ha NOME3HYI0 MoAdernb

1. Mo 3asBKe Ha MonesHyw MOAenb, MOCTYNMBLUEA B dedeparnbHblii OpraH MCMOMHUTENbHOM
BNacTM MO WHTENMeKTyanbHOW COBGCTBEHHOCTW, MNPOBOAWMTCA 9KCMepTu3a, B MNpoLecce KOTopoun
NPOBEPSAIOTCA HanMyne AOKYMEHTOB, NPeayCMOTPEHHbIX NyHKTOM 2 ctatbn 1376 Hactoswero Kogekca,
UX COOTBETCTBME YCTaAHOBMEHHbIM TpeboBaHMaAM M cobniogeHve TpeboBaHWSA efuHCTBA MNONEe3HOM
mogenu (nyHkT 1 ctaten 1376), a Takke yCTaHaBMMBAETCH, OTHOCUTCS MW 3asIBMIEHHOE peLlueHue K
TEXHUYECKNM PELLEHNAM, OXPaHAEeMbIM B KA4eCTBE NOE3HON MOdENW.

CootBeTcTBUE 3asBIIEHHON nonesHowm mMogenm YCIoBUAM naTeHTOCMNOCOOHOCTH,
npeaycMoTpeHHslM nyHkToM 1 cratbu 1351 Hactosiwero Kopgekca, B npouecce 3KCnepTusbl He
npoBepsieTcs.

K npoBegeHuto 3KcnepTv3bl 3asBKM Ha MOME3HYD MOAEeNb COOTBETCTBEHHO MPUMMEHAITCA
NONOXeHNs, yCTaHoBNEHHbIe NyHKTamu 2, 4 n 5 ctatbn 1384, nyHktamn 2 u 3 ctatbn 1387, ctaTbsamu
1388 n 1389 HacTosLlero Kogekca.

2. 3agBuTenb M TpeTbM NMUA BNpaBe Xxo4aTancTBoBaTb O NPOBEAEHUN UH(OPMALMOHHOIO noucka
B OTHOLUEHMW 3asiBMIEHHOW MONE3HOW MOoAenu ANis OnpedeneHus YPOBHS TEXHUKW, MO CPaBHEHUKO C
KOTOPbIM MOXET OLlEeHUBaTbLCH NAaTEHTOCNOCOBHOCTL None3Hon Mogenu. MNopsaok n ycnosms NpoBeaeHnst
WH(OPMALIMOHHOrO Moucka W MpegocTaBfeHnss CBEAEHUW O ero pesynbTaTax ycTaHaBnvBakoTCs
defeparnbHbiM - OpraHoOM  UCMOMHUTENBHOW  BNAcTW,  OCYLIECTBSAOWUM  HOPMaTUBHO-NPaBOBOE
perynupoBaHune B cepe MHTeNneKkTyanbHoW CO6CTBEHHOCTM.

3. Ecnu B cbopMyne nonesHon Moaenun, NpeanoXeHHOW 3adBuTenem, coaepXaTcs NPU3Haku,
OTCYTCTBOBaBLUME Ha [JaTy Modadu 3asiBKM B ONWCaHWM TMOSIE3HOW MOZENnW, W MpU3Haku,
OTCYyTCTBOBaBLUME B (hopmyrie nonesHon Moaenu (ecnu 3asiBka Ha NorfesHyo Modenb Ha AaTty ee nogayu
cogepxana Takyto dopmyny), denepanbHbiil OpraH WCMONTHUTENbHOW BNACTU MO MHTENNeKTyanbHOn
CODCTBEHHOCTW HamnpaBnseT 3asBUTENO 3anpoc C NPearioKeHNEM WUCKMIYNTb YKa3aHHbIE MPU3HaKM u3
dopmynbl.

4. Ecnn B pesynbTaTe 3KCNepTuU3bl 3asiBKM Ha MOME3Hy0 MoAernb YCTaHOBMEHO, YTO 3asiBKa nogaHa
Ha TEeXHWYecKoe peLleHne, OXpaHsemMoe B KayecTBe MOMe3HOW Mogenn, M [OKYMEHTbl 3asBKu



COOTBETCTBYIOT YCTaHOBMEHHbIM TpeboBaHWAM, eaepanbHbIi OpraH WCMOMHWTENbHOM BRactu Mo
WHTEeNneKTyanbHoW cOBCTBEHHOCTM NPUHUMAET pelleHne O Bblgaye nateHTa € ykasaHveMm Aatbl nogayv
3asBKM Ha NONE3Hy0 MOAErNb 1 YCTaHOBIIEHHOrO npuopuTeTa.

Ecnu B pesynbTate 3KCMepTusbl YCTAaHOBMEHO, YTO 3asBKa Ha MOME3Hyl MOoAenb nogaHa Ha
pelleHne, He OXpaHaeMoe B KayecTBe NonesHon Moaenu, geaepanbHbli OpraH UCMOMNHUTENBHOW BRlacTu
No UHTENNeKTyanbHOW COBCTBEHHOCTM MPUHMMAET pelleHne ob oTkase B Bblgade naTeHTa Ha MonesHyto
Mogensb.

5. B cny4ae, korga npu paccMoTpeHun B pedepancHOM OpraHe MCMONHWUTENbHOW BRactu no
WHTENMeKTyanbHon CoOBCTBEHHOCTM 3asBKM Ha NOME3HyK MoAenb YCTaHOBIIEHO, YTO cofepXkalumecs B
Hel cBefeHNs1 COCTaBNAT rocyfapCTBEHHYIO TarHy, AOKYMEHTbl 3asiBKM 3aceKkpednBaloTCs B Nnopsgke,
yCTaHOBMEHHOM 3aKOHOAAaTeNbCTBOM O rocyAapCTBEHHOWN TainHe. [Npu aToM 3asBuTenio coobliaeTcs o
BO3MOXHOCTM OT3blBa 3asBKM Ha MONE3Hyl0 MoAdenb unu npeobpa3oBaHus ee B 3asiBKy Ha CeKpeTHoe
n3obpeteHne. PaccmoTpeHue TakoW 3asiBKM MpUOCTaHaBNMBaeTCA [0 MOMydYeHWs OT 3aaBuTens
COOTBETCTBYHIOLLErO 3asABlIEHNS UNW A0 pacceKkpeunBaHus 3asBKK.

Ctatbsa 1391. OKcnepTr3a 3asBKkU Ha NPOMbILLNEHHbIN 0b6pa3sel,

1. Mo 3asBke Ha NPOMbILLMEHHbIN 0Bpasew, NOCTyNUBLLEN B dheaepanbHbli OpraH MCNOMHUTENBHON
BNacTu Mo MHTennekTyanbHOW COBGCTBEHHOCTU, npoBoAUTCA dopMarnbHas 3KCnepTv3a, B npouecce
KOTOpPOM MPOBEPSIOTCA HanuMyune AOKYMEHTOB, NPedyCMOTPEHHbIX MYHKTOM 2 ctaTbu 1377 HacTosLero
Kogekca, n nx cooTBeTCTBNE YCTAaHOBMNEHHLIM TPEBOBaHMAM.

Mpy nonoxuTensHOM pesynbTate opmManbHOM 3KCMEPTU3bl MPOBOAUTCSH IKCNEpPTMU3a 3asiBKU Ha
NPOMBILLNEHHBIN 0Dpasel, No CylecTBy, KOTOpas BKIOYAET MPOBEPKY COOTBETCTBMS 3asiBNIEHHOMO
NPOMBILLNIEHHOro obpa3ua ycnoBmsaM NaTeHTOCNOCOOHOCTH, YCTaHOBMNEHHbIM cTaThen 1352 HacTodwero
Kopgekca.

2. MNMpwn npoBefeHun hbopMarnbHON 3KCNEPTM3bl 3asBKU Ha NPOMBILLITEHHbIV 0b6pa3sel, 1 aKcnepTu3bl
3TOW 3asiBKM MO CyLLECTBY NMPUMEHSIOTCS COOTBETCTBEHHO MOMOXEHUS, MPegyCMOTPEHHbIE NMyHKTamu 2 -
5 cratbu 1384, nyHktom 5 ctatbm 1386, nyHkTom 3 ctatbn 1387, ctatbammu 1388 n 1389 HacTodAwero
Kogekca.

Cratbsa 1392. BpemeHHas npaBoBasi oxpaHa nsobpeteHuns

1. N306peTeHunto, Ha KOTopoe nofaHa 3asiBka B doefepanbHbiil OpraH UCMOSTHUTENBHOM BNacTu no
WHTENMEeKTyanbHOW COOCTBEHHOCTU, CO OHA Mybnvkaumm ceegeHun o 3asaBke (NyHkT 1 ctatbu 1385) po
Aatbl nybnvkaumm cBeeHun o Bbigade naTeHTa (ctatbd 1394) npegocrtaBnseTcs BpeMeHHas npaBoBas
oxpaHa B obbeme onybnukoBaHHOW OpPMynbl M300peTeHnss, HO He 6Oonee 4yem B 0O0beme,
onpegenseMom hopMysion, cogepxallencsa B pelleHMn yKasaHHOro pefepanbHOro opraHa o Bblgade
naTteHTa Ha usobpeTteHue.

2. BpemeHHasa npaBoBasi OXpaHa CUMTAEeTCHA HEHACTYMNUBLLEN, €CNN 3asiBKa Ha n3obpeTteHune Obina
0TO3BaHa MMM NpuM3HaHa OTO3BaHHOW NMBO Mo 3asBke Ha M306peTeHne MPUHATO pelleHne o6 oTkase B
Bblga4ye naTeHTa U BO3MOXHOCTb MOJA4YM BO3PAXEHUS NPOTMB 3TOM0 pPELUEHUsl, NPeayCMOTPEHHast
HacTosAwmmM Kogekcom, ucyepnana.

3. Jlnuo, ncnonbaytollee 3asBNeHHOE M300peTeHne B Nepuop, yKasaHHbIN B NyHKTe 1 HACTOsLLEN
cTaTbM, BbiMfla4yMBaeT naTteHTooOnagaTento nocre MoNydeHUs UM NaTeHTa OEHEXHYK KOMMEHCauuto.
Pasmep komneHcaumm onpefenseTcs cornaweHMeM CTOPOH, a B Criyyae cnopa - CyoM.

4. Pernctpaums nsobpeteHusl, None3Hon Mmoaenu,
NpPOMbILLEHHOro obpasua 1 Bbigava naTeHTa

Ctatbs 1393. [lopsgok rocynapCTBEHHOM perucrpaumm  un3obpeTteHusi, MNOMes3HOoM MOoAEenM,
NPOMBbILLIIEHHOrO 06pas3ua 1 Bbidada nateHTa

1. Ha ocHoBaHuMM pelleHMs O Bblgade naTeHTa Ha M300peTeHue, MONesHyrw Moaenb unu
NPOMBILLNEHHBIN 0bpasel, denepanbHbIl OpraH WCMONHUTENbHONW BRAcTU MO UHTENNEKTyanbHOM
CODCTBEHHOCTM BHOCUT M30OpeTeHuMe, MOMe3Hyl MoAenb WM MPOMbIWIEHHbIM obpasel, B
COOTBETCTBYIOLLUIA FOCYAapPCTBEHHbIA peecTp - B [OCydapCTBEHHbIN peecTp n3obpeteHun Poccuiickom
®epepaunn, [ocygapcTBeHHbI  peecTp MonesHblx  Mogenen  Poccuiickon  depepaunmn  u
ocyOapCTBEHHbIV peecTp MpOMbILWIEHHbIX obpa3suoB Poccuiickon depepaumm v BbigaeT naTteHT Ha
n3obpeTeHne, NONEe3Hy MOAENb UMW NPOMBbILLSIEHHbIA 06pasel,.

Ecnn naTeHT ncnpawmeancs Ha MMsi HECKOJTbKUX L, UM Bbl4aeTCsl O4MH NaTeHT.

2. TocypapctBeHHas peructpauus u3obpeTeHusi, MNONEe3HOW MOLENM WM  NPOMbILLIEHHOrO
obpasua u Bblgaya NaTeHTa OCYLUECTBISAKTCA MpPU YCNOBMM YNriaTbl COOTBETCTBYIOLLENA MNATEHTHON
nowwnuHel. Ecnu 3assntenem He NpeacTaBneH B YCTaHOBIEHHOM MopsaKke OOKYMEHT, MOATBEPXKOAOLLNN



ynnaty naTeHTHOW NOLWWHbI, perncrpaums 13obpeTeHus, MOones3HoW MOoAenu MnM MNPOMbILLSIEHHOrO
obpasua 1 Bbigava naTeHTa He OCYLLEeCTBMAAIOTCS, @ COOTBETCTBYIOLLAA 3asiBKa NPU3HAETCA OTO3BaHHOMN.

3. dopma nateHTa Ha M300peTeHue, MONe3HyK MOoAenb, MPOMbILWIIEHHbIA obpasel n coctaB
yKasblBaeMblX B HEM CBeAeHWN ycTaHaenueawTcsa dedeparibHblM OpraHOM WCMOMHUTENbHOW BRacTy,
OCYLLECTBMAAIOLMM HOPMaTUBHO-MPABOBOE perynMposaHne B cpepe MHTENNeKTyansHon COGCTBEHHOCTY.

4. ®epepanbHbI OpraH UCMNOMHUTENBHOW BRacTU MO MHTENNEeKTyanbHON COBCTBEHHOCTUM BHOCUT
UCNpPaBneHNs OYEBUAHbIX U TEXHUYECKUX OWMBOK B BblAaHHbIM MATEHT Ha n3obpeTeHue, MonesHyto
MoZenNb U NPOMbILLIIEHHBIN obpa3sel 1 (Mnn) B COOTBETCTBYIOLNIA FOCYAapCTBEHHbIN peecTp.

5. ®epepanbHbll opraH WUCMOMHUTENbHOW BNAcTM MO  WHTEMNmneKTyanbHOW CoBCTBEHHOCTM
nybnukyeTt B oduumanbHOM OtonneteHe cBefeHnst O NOObIX N3MEHEHNSIX 3anucelt B rocyaAapCTBEHHbIX
peecTpax.

Cratbs 1394. Nybnvkauma cBedeHM O Bblgade nMaTeHTa Ha u3obpeTeHue, MOMe3Hyl MOoAEenb,
NPOMBILLINTEHHbIV 06paseLl

1. ®depepanbHbIi OpraH MWCMNOMHUTENbBHOW BNActTu MO  WHTENneKTyanbHOW COBCTBEHHOCTU
nyénukyet B oduumansHom GronneTteHe cBedeHMs O Bblgave naTteHTa Ha u3obpeTeHune, MnonesHyto
Mogenb UNM NPOMBbILWMEHHbIN obpasel, BKMOYaolwmMe MMs aBTopa (ecnvm aBTop He oTkasancs 6biTb
YNOMSHYTbIM B Ka4eCTBe TakoBOro), UMS UMM HaumeHoBaHWe nateHToobnagaTens, Ha3BaHvue u opmyny
n300peTeHMsa WUnn Mones3Hon Mopenn nubo nepeyeHb CyLEeCTBEHHbIX MPU3HAKOB MPOMBbILLIEHHOrO
ob6pasua 1 ero nsobpaxeHue.

CocTtaB nybnukyembix cBegeHun onpegensieT denepanbHbli opraH WCMOMHWUTENBHON BNacTu,
OCYLLECTBMAOLWNA HOPMATUBHO-NPaBOBOE PerynupoBaHne B chepe MHTEMNeKTyanbHON COBCTBEHHOCTH.

2. Nocne nybnukauMm B COOTBETCTBUM C HACTOSILLEWN cTaTbell CBEAEHVWN O Bblgaye naTteHTa Ha
n3obpeTeHne, NONesHyl MoAdernb UM NPOMbILLNEHHbIN obpa3el nboe NMUO BNpaBe O3HAKOMUTLCS C
AOKYyMEHTaMy 3asiBKM U OTHETOM 06 MHOPMALIMOHHOM MOUCKE.

lMopsAOK O3HAKOMMNEHUS C OOKYMEHTamu 3asBKM UM OT4eToM 06 WMHAOPMALMOHHOM MouCKe
ycTaHasnveaeTcsa degeparnbHbIM OpraHoM WCMONHWUTENbHOW BRacTW, OCYLLUECTBASIOWMM HOPMaTUBHO-
npaBOBOE perynupoBaHue B chepe MHTenNneKTyanbHom CO6CTBEHHOCTMU.

Cratbsa 1395. NaTeHTOBaHWE N306pETEHNA NNK NONE3HbIX MOAENEN B UHOCTPAaHHbLIX rocyAapcTBax
1 B MeXAyHapOaHbIX OpraHn3aLmnax

1. 3asBKa Ha Bblgayy naTeHTa Ha u3obpeTeHne Unu NonesHyk MoAenb, co3aaHHble B Poccuiickon
depepaumm, MOXeT ObITb NOAaHa B UHOCTPAHHOM FOCYAapCTBE UMK B MEXAYHAPOOHYH OpraHu3aumio no
UCTEYEHNM LUEeCTU MECsLEB CO [HS MOoJayM COOTBETCTBYWOLLEN 3asfBkM B eneparnbHbil  opraH
WCMNOMHWTENBHOW BRlacT MO MHTENNEKTyanbHON COBCTBEHHOCTN, €CNW B yKa3aHHbIA CPOK 3asBUTENb He
OyaeT yBegoMIIEH O TOM, YTO B 3asBKe COAepKaTCH CBEAEHMs, COCTaBNALINE rOCYAapCTBEHHYIO TanHy.
3asBka Ha n3obpeTeHne unu NonesHy Mogernb MOXeT ObiTb NoJaHa paHee yKasaHHOro Cpoka, HO nocne
npoBedeHMs NO npocbbe 3asBUTENs MNPOBEPKM HanMuna B 3asiBKE CBEOEHUN, COCTaBMSAOLLMX
rocygapcTBeHHyo TanHy. [lopsgok npoBedeHus Takon MpoBepku ycTaHasnuBaeTcs [1paButenscTBOM
Poccuiickon ®egepauun.

2. MNaTeHTOBaHWEe B cOOTBETCTBMM C [JOroBopom O naTeHTHOM koonepauuu wmnu EsBpasuiickon
NaTeHTHON KOHBEHUMEWN M300peTeHnst unu nonesHor Mogenu, cos3faHHbix B Poccuiickon depepauny,
ponyckaeTca ©0e3 npefBapuTeNbHOM MogavnM COOTBETCTBYHLIENW 3asdBkM B beneparnbHbid  opraH
WCMOMHWUTENBHOW BNacTM MO MWHTENfeKTyanbHOW COOCTBEHHOCTW, €Cnv 3asiBka B COOTBETCTBUM C
[oroBopoM O MaTeHTHOW Koonepauuu (MexagyHapodHas 3asiBka) nogaHa B deaepasnbHbii OpraH
WCMNOSMHWTENBHOW BIAcTU MO WHTENNEKTyanbHOW CODOCTBEHHOCTM KakK B Mofyyakolee BeJOMCTBO M
Poccuiickasa depepaumsi B Hell ykasaHa B KayeCTBE rocydapCTBa, B KOTOPOM 3asBUTENb HaMepeH
nony4MTb NaTeHT, a eBpa3unicKkada 3asaBka nogaHa yepes egepasnbHbli opraH UCMOMNHUTESNbHOW BiacTu
Nno MHTeNneKkTyanbHon CO6CTBEHHOCTML.

Ctatbas 1396. MexagyHapoaHble UM €BpasuncKMe  3asdBKW, UMELWMe  Ccuny  3asiBOK,
npeaycMoTpeHHbIX HacToswmm Kogekcom

1. PepepanbHbii OpraH UCMONTHUTENBHON BNACTU NO MHTENMeKTyanbHOM COOCTBEHHOCTM HauMHaeT
paccMOTpeHMe MOAAHHOM B COOTBETCTBUM C [1OroBOpOM O MAaTEHTHOW Koomepauun MexayHapoOHon
3asBKM Ha M30bpeTeHre Unu NonesHy Moaenb, B KoTopon Poccuiickad ®egepaunsi ykasaHa B KayecTBe
rocygapcTBa, B KOTOPOM 3asiBUTENb HAMEPEH NMONy4YUTb NaTEHT Ha M3obpeTeHne Unu NonesHy Mogens,
Nno wuCTeYeHWM TpuauaTu OQHOTO0 Mecsua CO [OHSA UCMpalMBaeMoro B MeXOyHapO4HOW 3asBke
npuoputeTa. Mo npocbbe 3asBMTENS MexAyHapodHas 3asiBka paccMaTpvMBaeTCs OO UCTEYEHMsT 3TOro
CpoKa npwv yCrnoBuM, YTO 3asiBKa NnodaHa Ha PyCCKOM S3bIKe UMW 3asBUTENEM OO0 UCTEYEHUS yKasaHHOro
Cpoka npeacTtaBneH B defepanbHbIl  OpraH  WUCNOMHUTENBHOM BMAACTUM MO UHTENMEKTyanbHON



CODCTBEHHOCTM NEPEBO Ha PYCCKMIN A3bIK 3as8BIIEHNS O BbiAaye NaTeHTa Ha M3obpeTeHne unmu nonesHyto
MoAenb, COAepXKaLLerocs B MexayHapoaHoW 3asiBKe, No4aHHOW Ha OPYrom A3bIKe.

MNpenctaBneHne B doedepanbHbll OpraH MCMOSIHUTENbHOM BRacTM MO WHTENNEKTyasnbHON
COBCTBEHHOCTM NepeBOfda Ha PYCCKUIM A3blK COAEPXKaLLerocs B MEXOYHapOA4HOW 3asiBKE 3asiBIIEHUSI O
Bbldaye naTteHTa Ha M300peTeHne Wnv MONEe3Hyl Moaeslb MOXeT ObiTb 3aMEeHEeHO NnpeacTaBfiEHNEM
npeaycMoTpeHHOro HacTodAw MM Kogekcom 3asaBneHuns o Bblgade naTeHTa.

Ecnn  ykasaHHble [OOKYMEHTbl B YCTAHOBMEHHbIA CPOK He npeAacTaBneHbl, [OeNcTBue
MeXayHapoaHOW 3asdBKM B OTHoweHunm Poccuiickon ®degepaumm B COOTBETCTBMM C [loroBopom o
naTeHTHOW Koonepauuun npekpaLlaeTcs.

Cpok, npeaycMoTpeHHbIV NyHKTOM 3 cTtatbn 1378 HacTosiwero Kogekca ana BHeCEHUst U3MEHEHUN
B [OOKYMEHTbl 3asiBKM, WCUMCNHAETCA CO [HS Hayana pacCMOTPEeHUs MeXOyHapOaHOW 3asiBKu
defepanbHbiM - OpraHOM  UCMOMHUTENBbHOW  BAAcTM MO MHTENNEeKTyanbHOM COOCTBEHHOCTM B
COOTBETCTBMM C HacToswmum Kogekcom.

2. PaccMoTpeHue eBpasvMnCKOM 3asiBKM Ha u300peTeHne, uMeKLWen B COOTBETCTBUM C
EBpasunckorn naTeHTHOW KOHBEHUMEW Cunly npeaycMOTpeHHoW HacTosawum KogekcoMm 3asBkum Ha
n3obpeTeHne, OCYLLECTBMNSAETCS HauMHasi CO [OHSA, Koraa degeparnbHbIM OpPraHoM MCMOMHUTENbHOM
BNacTu nNo WHTENMeKTyanbHONW COOGCTBEHHOCTU MofydYeHa OT EBpasuiickoro nateHTHOro BeAOMCTBA
3aBepeHHas Konus eBpasnmnckon 3assku. Cpok, NpegyCcMOTpeHHbIn nyHkTom 3 ctaTbn 1378 HacToswero
Kogekca ons BHECEHUSI UIBMEHEHUIN B AOKYMEHTbI 3a8BKU, UCUYNCIISIETCA C 9TOM XXe AaTbl.

3. MNy6nukauma Ha pyccKoM 3blke MexayHapoAHOW 3asBku MexayHapogHbiM Gtopo BceMupHoi
opraHu3aumMmM WHTEeNnekTyanbHon CcOOCTBEHHOCTM B COOTBETCTBMM C [OroBOpOM O MaTEHTHOW
Koonepauun unu nyénukaums eBpasuickol 3asBkM EBpasuickum naTteHTHbIM  BE4OMCTBOM B
COOTBETCTBMM C EBpasuninckor MaTEeHTHOW KOHBEHUMEW 3amMeHsieT nybnukauuito cBedeHUn O 3asiBKe,
npegycMmoTpeHHyto ctatben 1385 HacToswero Kogekca.

Cratba 1397. EBpasuickum nateHT w naTeHT Poccuinckon Pepepaumm Ha MAOEHTUYHbIE
n3obpeTeHus

1. B cny4ae, korga eBpasvnckui nateHT u nateHT Poccunckon dPepepaumm Ha MOEHTUYHbIE
n3obpeTeHnss UnNn nOaeHTUYHbIE M300peTeHne u MNONMEe3Hy MoAeNb, UMEKLMe OHY W Ty Xe aaTty
npuopuTeTa, NpuHaanexat pasHblM naTeHToobnagarensm, Takue u3obpeTteHus unm m3obpeTeHune u
nonesHasi MOAENb MOTYT UCMOSb30BaTLCA TOMLKO ¢ COOMAEHNEM NMpaB Bcex naTeHToobnagarenen.

2. Ecnu eBpasuiickmii naTeHT 1 nateHT Poccunckon Pegepauumn Ha naeHTUYHbIE M30OpeTeHns unm
MOEHTMYHbIE M300peTeHME W MONEe3Hylw MogeNb, UMelLWwMe OgHy W Ty Xe pfaTy npuopuTera,
npuvHagnexatr OogHOMY W TOMYy e nuuy, 3TO JMUO MOXeT npefocTaBuTb fobomy nuuly npasBo
NCMONb30BaHUSA TakKMX W300peTEHUn WM U300peTeHnMst M MNOoNne3HoW MOAENM MO JIMUEH3WNOHHbLIM
[0roBopam, 3akoyYeHHbIM Ha OCHOBE 3TUX NATEHTOB.

§ 6. MNpekpalleHre 1 BOCCTaHOBIEHNE OENCTBUS NaTeHTa

Cratbsa 1398. MNpusHaHne HegencTBUTENbHBIM NaTeHTa Ha usobpeTeHne, NoMNesHy Moaenb Unu
NPOMBILLEHHBIN obpa3seL

1. MNaTeHT Ha |/|306peTeHV|e, None3Hyw MoAesnb Unu I'IpOMbILLIﬂeHHbIﬁ o6pa3eu, MOXeT ObITb B
Te4YeHne CpoKa ero OEencTBus NpuU3HaH He4eNCTBUTENbHBIM NOSTHOCTBLIO NN YaCTUYHO B cnyyasax:

KoHcynbTaHTlNoC: npyuMmeyaHue.

O KOHCTUTYLIMOHHO-NPaBOBOM CMbICIE MONOXeHUs noanyHkta 1 nyHkta 1 ctatbn 29 NaTeHTHOro
3akoHa P® (aHamormdHoro nonoxeHuto nognyHkta 1 nyHkta 1 crtatem 1398 paHHoro Kopgekca) cwm.
Onpepgenenune KoHctutyumoHHoro Cyga PO ot 04.12.2007 N 966-O-T1.

1) HecooTBeTCTBUS M30OpeTeHUs, NOMNe3HoW Mogenu Unu NpombilfeHHoro obpasua ycrnosusMm
NaTeHTOCNOCOOHOCTU, YCTaHOBMEHHbIM HacTosAwmm Kogekcowm;

2) Hanuuus B dopmyne mnsobpeTeHus unu nornesHow mogenu nnbo B nepeyHe CyLEeCTBEHHbIX
NPU3HaKoB NPOMbILLNIEHHOro obpasLa, KOTopble CoaepXaTCcH B pelleHWMn O Bblgaye nateHTa, MpU3HaKoB,
OTCYTCTBOBaBLUMX Ha AaTy MNogavn 3as{BKM B ONWCaHWM WM300peTeHns Win MofiesHoM Moaenu u B
dopmyrne nsobpeTeHns unu nonesHon Mogenu (ecnu 3aseka Ha n3obpeTeHne UM NONesHy Moaernb Ha
AaTy ee nogaym cogepxana Takyto dopmyny) nmbo Ha n3obpaxeHnsax nsgenus;

3) BblAaun nateHTa Mpu HanMyYMM HECKOSMbKMX 3asBOK Ha WMAEHTUYHble M30bpeTeHusi, nonesHble
MOAenn Unu NpPOMbILNEHHbIE 0bpasubl, UMELWMX OAHY M Ty Xe AaTty npuoputeTa, C HapylleHnem
yCroBun, npegycMoTpeHHbIX ctatben 1383 HacToswero Kogekca;

4) BbliJayn naTeHTa C yka3aHWeM B HEM B KadyeCcTBe aBTopa Wnu nateHtoobragatens nuua, He
ABMSIOLLErocs TakoBblM B COOTBETCTBMM C Hactoawum Kopekcom, unu 6e3 ykasaHus B naTeHTe B
KayecTBe aBTOpa WUnu nateHToobnagartens nuua, ABNSALWErocsi TakoBbIM B COOTBETCTBUM C HACTOSILLMM
Kogekcom.



2. Bblgaya nateHTa Ha u3obpeTeHue, NofesHyl Moderb WM MPOMBbILMEHHbI obpasel MoxeT
ObiTb ocrnopeHa mnObObIM  MMLOM, KOTOPOMY CTaro M3BECTHO O HapyleHUsX, npegyCcMOTPEHHbIX
noanyHktammn 1 - 3 NyHKTa 1 HacTosLen cTaTbu, NyTEM MoAayy BO3pPaXeHUs B nanaty no NaTeHTHbIM
cnopam.

Bblgava nateHTa Ha nsobpeTeHue, NONEsHy0 Modenb UM NPOMBbILLNEHHbIM obpasel, MOXeT ObITb
ocnopeHa B cydebHom nopsgke nobbiM  NIMUOM, KOTOPOMY CTaro W3BECTHO O HapyLUEHUsIX,
NpeayCMOTPEHHbIX NOAMYHKTOM 4 nyHKTa 1 HacTosLWwen cTaTbMm.

KoHcynbTaHTlNoC: NnpyMmeyaHue.
Mo Bonpocy 0 AEWCTBUTENBHOCTU MULEH3UOHHBLIX OOrOBOPOB B CBA3M C MPU3HAHWEM MaTeHTa
HegencTBuTenbHbIM cM. Onpegenenne KonctutyumonHoro Cyga PO ot 04.12.2007 N 966-O-I1.

3. laTeHT Ha wn3obpeTeHue, MONe3Hy MOAENb WM NPOMbILWSIEHHbLIN 00pasel npusHaeTcs
HeOeNCTBUTENbHbIM MOMHOCTBIO MM YaCTUYHO Ha OCHOBaHWM pelleHus dedepanbHOro opraHa
WCNOMHWUTENBHOW BNACTW MO MHTENNEeKTyanbHON COBGCTBEHHOCTU, MPUHATOIO B COOTBETCTBUM C MyHKTaAMMU
2 n 3 ctatbu 1248 HacToswero Kogekca, unu BCTYNUBLLENO B 3aKOHHYIO CUNY peLLeHns cyaa.

B cny4ae npusHaHus nateHTa He4eWCTBUTENbHLIM YacTUYHO Ha M306peTeHne, NonesHy Mogenb
UI NPOMBILLIIEHHBbIV 0BpaseL, BbiAaeTCa HOBbI MNaTEHT.

4. TaTeHT Ha n300peTeHuWe, MOMe3Hyr MoAenb WM NPOMbILWSEHHbIA 0bpasel, MpPU3HaHHbLIN
HeOeNCTBUTENbHBLIM MOMHOCTBLIO UITM YAaCTUYHO, aHHYINIMPYETCH CO AHSA MOo4AYM 3asiBKM HA MaTEHT.

JINLEH3NOHHbIE [JOroBOpbI, 3aKMYEHHBbIE Ha OCHOBE MaTeHTa, MPU3HaHHOrO BMOCNEACTBUM
HeOeNCTBUTENbHbLIM, COXPaHSOT OEWCTBUME B TOW Mepe, B KakOW OHW ObIiMM UCMOMHEHbl K MOMEHTY
BbIHECEHMWS PELUEHUS O HEAENCTBUTENBHOCTM NaTeHTa.

5. lNpusHaHne naTeHTa HeOeWCTBUTENbHbIM O3HayaeT OTMEHY pelleHna doefepanbHOro opraHa
WCMNOMHWTENBHOW BRacTu Mo MHTENnekTyanbHon cobBCTBEHHOCTM O Bblgade naTteHTa Ha m3obpeTeHue,
MonesHyl MOAENb WM NPOMbILWSIEHHbIN obpasel (ctatba 1387) u  aHHynupoBaHME 3anucu B
COOTBETCTBYIOLLIEM rOCYyAapCTBEHHOM peecTpe (nyHKT 1 ctatbun 1393).

Ctatbsa 1399. [locpoyHoe npekpallieHne OerNCTBUSA naTeHTa Ha usobpeTeHue, NonesHy MoAenb
U MPOMBILLIEHHbIN 0Opa3seLl

[eictBve nateHTa Ha uK306peTeHune, MOMe3Hyl ModeNnb WM MNPOMBbILLNEHHBIR  obpasel
npekpaLLlaeTcs JOCPOYHO:

Ha OCHOBaHWM 3asiBfieHUsi, NoAaHHOro naTeHToobnagaTerneM B edepanbHblii  opraH
WCMOSHUTENBbHOW BRAcTM MO WHTENNEKTyanbHON COGCTBEHHOCTM, - CO AHS MOCTYNNEHWUS 3asiBMEHUS.
Ecnu nateHT BblgaH Ha rpynny M300GpeTeHui, MofesHbiXx MoZenen Wiv MpoMbINEeHHbIX 06pasuos, a
3asBrieHne naTeHToobnagarens rnogaHo B OTHOLLEHUM He BCEX BXOASALWMX B rpynny 06 beKTOB NaTeHTHbLIX
npae, JericTBUe MaTeHTa MpekpaliaeTcsi TONbKO B OTHOLUEHUM M30OPEeTeHWUi, NONe3HbIX MoAdernen unm
NPOMBbILLMNEHHbIX 06pasLOB, YKasaHHbIX B 3asBMNEHUN;

npu Heynnate B YCTAHOBMEHHbLI CPOK MaTEHTHOW MOLWNWHbI 3a MoAdepXaHue nateHTa Ha
ns3obpeTeHne, MNOMesHyld Modenb WM MPOMbILWNEHHbI obpasel, B curne - CO [HSA UCTeYeHus
YCTaHOBIIEHHOrO CPOKa Ans YnnaThl NaTeHTHON NOLWMMHBI 3a NoAAepXKaHne naTeHTa B cune.

Cratbss 1400. BoccTaHoOBneHWe [OEWCTBUSA MNaTeHTa Ha u3obpeTeHue, MOMesHyl Modenb Wiv
NPOMBILLNEHHbIV 06pa3el. [NpaBo nocnenonb3oBaHUs

1. encTBme naTeHTa Ha n3obpeTeHne, NoNnesHy MOAEesb UM NPOMbILUNEHHbIM 00pasel, koTopoe
ObINO NpekpaLLeHo B CBA3WN C TeM, YTO NaTeHTHas MownvHa 3a noagepXaHue nateHTa B cune He Obina
ynnayeHa B YCTAHOBMEHHbLIA CPOK, MOXeT ObiTb BOCCTAHOBMNEHO enepanbHbiM — OpraHom
WCMOSNTHUTENbHOMW BNAcTU MO WHTENMeKTyarnbHON COGCTBEHHOCTM MO XOA4AaTawWcTBY nuvua, KOTOPOMY
npuHagnexan naTeHT. XogaTauncTBO O BOCCTAHOBMEHWM OENCTBUS NaTeHTa MOXeT ObiTb nogaHo B
yKasaHHbI doefepanbHbli OpraH B TeYEeHWe Tpex NeT CO OHA UCTEYEeHUsA Cpoka ynnaTbl NaTeHTHOM
MOLLMMHBI, HO OO0 UCTeYeHUs NpedycMOTpeHHoro Hactoswmum Kogekcom cpoka aenctBua nateHTa. K
X04aTancTBy OOIMKEH ObITb NPUMOXEH AOKYMEHT, NOATBEPXKAAIOLWMIA yNnaTy B YCTAHOBIIEHHOM pasmepe
naTeHTHOW MNOLUMMHbI 3@ BOCCTAHOBIIEHUE OEeNCTBUS NaTeHTa.

2. ®depepanbHbil  OpraH WUCMOMHUTENBHOW BNAcTM MO  WHTENNEKTyanbHOW COOCTBEHHOCTH
nyonukyet B oduuynansHoMm OtonneTeHe CBEAEeHUss O BOCCTAHOBMEHMW [OEWCTBUS NaTeHTa Ha
n3obpeTeHne, NONEe3Hy MOAENb UMW NPOMBbILLSIEHHbIA 0bpasel,.

3. Jlnuo, koTopoe B nepuog Mexay LaTon MpekpalieHus OeNCcTBMsSi nMaTeHTa Ha u3obpeTteHue,
NnonesHyt Mogenb WAvM NPOMbILWMEHHbIM obpasey n gaton nybnukauum B oduumansHOM OronneTeHe
denepanbHOro opraHa WCNOMHUTENBHOW BAcTM MO WHTENNEKTyanbHOM COOCTBEHHOCTUM CBEAEHMN O
BOCCTAHOBMEHUM OENCTBUSA MaTeHTa Hayano WCMnonb3oBaHWe M300peTeHusi, NonesHow Moaenu wunm
npomblLneHHoro obpasua nNnbo caenano B ykasaHHbIN nepuog Heobxoanmble K 3TOMY NPUrOTOBEHMS,
COXpaHsIeT NpaBo Ha AanbHellwee ero 6e3Bo3Me3gHoOe Ucnonb3oBaHue 6e3 paclumpeHnst oobema Takoro
UCnorb30BaHUA (NpaBo NOCMEnorib30BaHUs).



§ 7. OcobeHHOCTM NpaBOBOK OXPaHbl N UCMOSIb30BaHUSA
CEKPETHbIX N300peTeHUN

Ctatbsa 1401. Nogada 1 paccMOTPEHME 3asiBKM Ha Bblgady naTeHTa Ha CekpeTHoe n3obpeTeHne

1. lMNMopmaya 3asBkM Ha Bblgayy MaTeHTa Ha CeKpeTHoe u30bpeTeHne (3asiBka Ha CeKpeTHoe
n3obpeteHne), pacCMOTPEHNE TakoM 3asBKM M obpalleHne C Hen OCyLLEeCTBNATCA C cobnogeHuem
3aKoHoJaTenbCTBa O rocy4apCTBEHHOW TarHe.

2. 3asiBKM Ha ceKpeTHble M300peTeHnst, Anst KOTOPbIX YCTaHOBMEHA CTEMEHb CEKPETHOCTM "ocobow
Ba)KHOCTWN" MM "COBEPLLUEHHO CEKPETHO", a Takke Ha CeKpeTHble U300peTeHUsi, KOTOpble OTHOCSTCS K
CpefcTBaM BOOPYXXEHUSA N BOEHHOW TEXHUKM U K METO4AaM U CpeAcTBaMm B 00nacTu pa3BedblBaTeslbHON,
KOHTppa3BeablBaTENIbHON M OMEepPaTMBHO-PO3bICKHON AeATENbHOCTM W Afs KOTOpbIX YCTaHOBIEHa
CTeneHb CEeKPeTHOCTU "CekpeTHO", nogakTca B 3aBUCUMOCTU OT UX TeMaTUYeCKOM MPUHAASIEXXHOCTU B
ynonHomoueHHble MpaButenscteoM Poccunckon ®epepauun denepanbHblie opraHbl UCMONTHUTENBHOMN
BnacTtu, ocyaapCTBEHHYK KOpnopauuio No aToMHOM 3Heprum "PocatomM” (YNoSIHOMOYEHHbIE OpraHbi).
3asBKM Ha MHbIE CEKpeTHbIe M30bpeTeHnsa nogatoTcs B chedeparbHbIi OpraH UCMONHUTENBHON BNAacTy No
WHTENneKTyanbHOW COBCTBEHHOCTN.

(B pea. PepepanbHoro 3akoHa ot 01.12.2007 N 318-$3)

3. Ecrnm npu paccMOTpeHun dedeparnbHbiM  OpPraHoM  UCMOSIHUTENbHOW  Bnactn Mo
WHTENNEeKTyanbHOW COBCTBEHHOCTU 3asiBKM Ha u3obpeTteHne ByaeT yCTaHOBMEHO, YTO CoAepXKallmecs B
Hen cBedeHUs COCTaBMAKT rOCyJapCTBEHHYIO TaWHy, Takas 3asiBka 3acekpeudvBaeTcsl B nopsiake,
YCTaHOBMNEHHOM 3aKOHOAATENbCTBOM O FOCYJAPCTBEHHOM TaWHE, U CUMTaAeTCs 3asiBKOM Ha CeKpeTHoe
n3obpeTteHue.

3acekpeunBaHne 3asBKW, NOAAHHON NHOCTPAHHBIM FPaXXOAHUHOM UITM MHOCTPAaHHbLIM FPUANYECKUM
NVLOM, He JonycKaeTcs.

4. Tpn paccMOTpeHUM 3asiBKM Ha CekpeTHoe wu3obpeTeHMe COOTBETCTBEHHO MPUMMEHSAITCA
nonoxenuna ctarten 1384, 1386 - 1389 Hactosiwero Kogekca. MNMyGnvkaunsa cBegeHnn 0 Takon 3asiBKe B
3TOM Cry4ae He Npou3BoaUTCS.

5. MNpn ycTaHOBNEHWN HOBU3HbI CEKPETHOIO U300peTeHMs B YPOBEHb TEXHUKM (NMYHKT 2 cTaTbu
1350) Takke BKMOYaTCA MNpUM YCnoBuM KX Oonee paHHero npuoputeTa CeKpeTHble M300peTeHus,
3anaTeHToBaHHble B Poccuiickon ®egepauun, M CekpeTHble M30OpPETEHMS, Ha KOTOpble BblAaHbl
aBTopckune ceugetensctBa CCCP, ecnu anst aTux M3obpeTeHnid yCTaHOBIEHA CTENEHb CEKPETHOCTU He
BbILLE, YEM CTEMNEHb CEKPETHOCTU N306PETEHUS, HOBM3HA KOTOPOrO YyCTaHaBMNMBaETCS.

6. BospaxeHne MpoTMB pelleHus, TNPUHATOrO MO 3asfBKE Ha CekpeTHoe u3obpeTeHne
YNONTHOMOYEHHBIM OPraHoM, pacCMaTpuBaeTCs B YCTAHOBIIEHHOM MM nopsake. PelleHne, npyHaToe no
TakoMy BO3PaXKEHU0, MOXET BblTb OCMOPEHO B Cyae.

7. K 3aaBkaM Ha cekpeTHble u3obpeTeHus nonoxeHus crtatbk 1379 Hactoswero Kogekca o
npeobpa3oBaHMK 3asBKU Ha M30bpeTeHre B 3a8BKy Ha NOMNE3Hy MOAeSb HE MPUMEHSIIOTCS.

Ctatba 1402. [ocynapcTBEHHas perucTpauumsi CEKPEeTHOro M3obpeTeHust M Bbldaya MNaTeHTa Ha
Hero. PacnpocTtpaHeHue cBefeHuii 0 CeKpeTHOM U3obpeTeHnn

1. TocypapcTBeHHasi perncrpaumsi CekpeTHOro u3obpeTeHuss B [OCydapCTBEHHOM peecTpe
n3obpeteHnn Poccuiickon ®egepauum n Bolgada naTeHTa Ha CEKPETHOE M300peTeEHNE OCYLLECTBAIOTCS
denepanbHbIM OpPraHoM MCMOMHUTENBHOW BMAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU WK, ecnu
peLLeHre O BbiJaye naTteHTa Ha CeKpeTHoe M30OpeTEeHNE MPUHSTO YMOSIHOMOYEHHBIM OPraHoM, - 3TUM
OpraHoM. YNONHOMOYEHHbIV OpraH, 3aperMcTpupoBaBLLMI CEKPETHOE M30OpeTEHME 1 BbIOABLUNA NATEHT
Ha cekpeTHOoe M30bpeTeHune, yBegomnisseT 06 aTomM dheaepanbHbii OpraH MCMOMHUTENBHOW BRactu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTW.

YNONMHOMOYEHHbIN OpraH, OCYLLECTBMBLUMIA PErMcTpauuio CEKpPeTHOro u3obpeTeHns u BblgaBLUWA
Ha Hero NaTeHT, BHOCUT U3MEHEHUS, CBA3AHHbIE C UCMPaBEHNEM OYEBUAHBIX U TEXHUYECKNX OLLUMBOK, B
nateHT Ha cekpeTHoe u3obpeTeHne un (Mnu) ocyoapcTBEHHbIM peecTp m3obpeTeHun Poccuinckom
denepaumm.

2. CBefeHuss o 3asiBkax M MaTeHTax Ha CeKpeTHble M300peTeHus, a Takke 00 OTHOCALUMXCS K
CEKPETHBbIM M300peTEHNAM U3MeHEHWsX B [OCygapCTBEHHOM peecTpe u306peTeHun Poccuiickom
depepaumm He nybnukytoTces. lNepegada cBegeHUN O TakMx NaTeHTax OCYLLECTBIISETCS B COOTBETCTBUM C
3aKoHO4ATENbCTBOM O FOCYapCTBEHHON TalHe.

Ctatbsa 1403. NameHeHne CTeNeHn CEKPETHOCTU N paccekpeunBaHme n3obpeTeHni



1. VIameHeHne cTeneHn CEeKpPeTHOCTU U pacceKkpevmMBaHue N300peTeHuIn, a Takke W3MEHEHUE U
CHATWE TpPUAOB CEKPETHOCTM C [AOKYMEHTOB 3asfBKM W C MNaTeHTa Ha CeKpeTHoe wu3obpeteHue
OCYLLECTBMAITCA B NOPsSAKe, YCTAHOBIIEHHOM 3aKOHOAATENbCTBOM O FOCY4apCTBEHHOWN TanHe.

2. MNpwn NoBbILLEHNN CTEMNEHM CEKPETHOCTU M30bpeTeHus dreneparnbHbii OpraH UCMONTHUTENbHOMN
BMNacTu MO MHTEMNMEKTyanbHOW cO6CTBEHHOCTM NepedaeT JOKYMEHThI 3asiBKM Ha CeKpeTHoe n3obpeTteHne
B 3aBUCMMOCTU OT MUX TEMaTUYECKOMN NPpUHaANeXxHoCTn B COOTBeTCTByPOLIJ,I/IIZ yI'IOJ'IHOMO‘-IeHHbII7I opraH.
[anbHerlee paccMOTpeHME 3asiBKM, PaCCMOTPEHME KOTOPOW K MOMEHTY MOBbILLEHUS CTeneHu
CEKPETHOCTU He 3aBepLUEHO YKa3aHHbIM heaepanbHbIM OpPraHoM, OCYLLECTBNAETCHA YNONMHOMOYEHHbIM
opraHoM. pu NOHWXKEHWUM CTENEHU CEKPETHOCTM M300peTEeHNst AanbHelllee pacCMOTPEHNE 3asBKU Ha
CEKPETHOE M300peTEHNE OCYLLECTBMAETCA TEM >Xe YMNONTHOMOYEHHLIM OpPraHoM, KOTOpbIA OO 3TOro
paccmaTtpuBar 3asBky.

3. lMNpun paccekpeunBaHUM M30OPETEHNS YNONMHOMOYEHHbIM OpraH nepefaeT UMELWMECS Yy Hero
pacceKpeYeHHble JOKYMEHTbI 3asiBK1 Ha usobpeTeHne B doeeparbHblii OpraH UCMONTHUTENbHOW BNacTu
Nno MHTENNEeKTyanbHOW COBCTBEHHOCTU. [lanbHenwee pacCMOTPEHUE 3asiBKM, PACCMOTPEHUE KOTOPOW K
MOMEHTY pacCeKpeyMBaHuUs He 3aBEpPLUEHO YMOSIHOMOYEHHbIM OPraHoOM, OCYLLECTBASETCA yKas3aHHbIM
deaeparnbHbIM OpraHom.

Cratbsa 1404. Mpu3sHaHue HegencTBUTENbHBIM NAaTeHTa Ha cekpeTHoe n3obpeTeHne

BospaxeHve NpoTuB BbiAaux YNorTHOMOYEHHbIM OpraHOM NaTeHTa Ha CekpeTHoe M3obpeTeHne no
OCHOBaHusIM, NPedycMOTPeHHbIM B noanyHktax 1 - 3 nyHkta 1 crtatem 1398 Hactoswero Kopekca,
nogaeTcs B YMNOMHOMOYEHHbLIN OpraH U paccMaTpuBaeTCsl B YCTaHOBMEHHOM UM nopsake. PelwweHune
YNONMHOMOYEHHOrO OpraHa, MPUHATOE MO BO3PaKEHWIO, YTBEPXAaeTCs pyKoBoAMTENnem 3TOro opraHa,
BCTYNaeT B CUIy CO AHA €ro YTBEPXAEHNs N MOXeT ObiTb OCMOPEHO B CyAe.

Ctatbsa 1405. UcknountenbHoe NpaBo Ha CEKpeTHoe n3obpeTteHne

1. Wcnonb3oBaHMe CEKPeTHOro M300peTeHUss 1 pacrnopshKeHUEe WCKIMIYUTENbHBIM MPaBOM Ha
CeKpeTHoe M30bpeTeHne OCyLeCTBNATCSA C cobntogeHnem 3akoHopaTenbCTBa O FOCYAapCTBEHHOW
TanHe.

2. [loroBop 06 OTYyXOEHUW nNaTeHTa, a Takke INULEH3UOHHLIM [OroBOp Ha WCMONb30BaHUe
CEKPETHOro Un300peTeHus MOoANEXUT perncTpauum B OpraHe, BblOaBLIEM MATEHT Ha CEKPETHoe
n3obpeTeHne, UK ero NpaBONPEEMHUKE, a NPW OTCYTCTBMM MpaBONpPeeMHUKa - B heeparnbHOM opraHe
WCMNOMHWUTENBHOW BIIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTH.

3. B OTHOLLEHMM CEKPETHOro n3obpeTeHns He OOoMycKarTca NyGnmMyHoe NpeasiokeHe 3akmiovnTb
goroBop 00 OTYyKOEHMM naTeHTa W 3asBreHne 00 OTKPbITOW §NUUEH3WW, NpeayCMOTPEHHbIE
COOTBETCTBEHHO NYyHKTOM 1 cTaTtbmn 1366 n nyHkTtom 1 cTtatbn 1368 HacToswero Koaekca.

4. MpuHyguTenbHas IMUEH3MS B OTHOLLEHUN CEKPETHOIO N306peTeHns, NpeayCMOTPEHHas cTaTben
1362 HacTosiwero Kogekca, He npeaocTaBnsaeTcs.

5. He sBnswTCA HapyleHMEM WCKMIOYMTENBHOrO MnpaBa obragatensi naTeHTa Ha CceKkpeTHoe
n3obpeteHve aOencTeus, npegycMoTpeHHble cTtatben 1359 Hactosiwero Kopgekca, a Takke
MCMNOSb30BaHNE CEKPETHOro W300peTeHus nuLOoM, KOTOpOe He 3Hano M He MOMfI0 Ha 3aKOHHbIX
OCHOBaHUSIX 3HaTb O HanM4MM NaTeHTa Ha gaHHoe n3obpeTeHue. [ocne paccekpeumBaHus N30OpeTeHus
U1 yBEAOMIIEHUS! YKa3aHHOro Nnua nateHToobnagarenemM O HanuumMmn naTteHTa Ha AaHHoe n3obpeTteHne
3TO NMLUO JOJPKHO MpPeKpaTuTb WUCMONb30BaHME U300peTeHus Uiy 3aknioyYnTb C nateHToobnagaTtenem
NVLIEH3NOHHBIN JOrOBOP, KPOME Crny4ast, Korga MMeno MecTo NPaBo NPEXAenob30BaHUs.

6. OO6paleHre B3bICKGHUS Ha WCKIMIOYMTENBHOE MPaBO Ha CeKpeTHoe u3obpeTeHne He
JornyckaeTcs.

§ 8. 3awumTa npaB aBTOPOB U NaTteHToObNagaTenen
Cratbs 1406. Cnopbl, CBA3aHHbIE C 3aUTON NATEHTHbIX NpaB

1. Cnopsbl, CBA3aHHblE C 3aLMTOW NATeHTHbIX MpaB, paccMaTpuBaloTcs cyaoM. K Takum crnopam
OTHOCHITCS, B YAaCTHOCTW, CMOpbI:

1) 06 aBTOpPCTBE M30OPETEHMS, MONE3HOM MOLENN, MPOMbILLIIEHHOrO 06pasLa;

2) 06 ycTaHoBneHUn nateHToobNagaTens;

3) O HapyweHMM WUCKIIOYUTENBHOrO MpaBa Ha W300peTeHue, MNOMesHy MoAenb WK
NPOMBbILLNEHHbIA 0bpaseLl;

4) o 3akno4eHuu, o6 UCnonHeHun, 06 M3MEHEHUM N O MpPeKpalleHUn OOroBOPOB O nepegadve
WCKIMIOYMTENBHOTO npaBa (OTYY)KAEHWM naTeHTa) W JIULEH3WOHHbLIX [OrOBOPOB Ha WCMOSb30BaHUe
n3obpeTeHnst, NONe3HoM Modenu, NPOMbILLITEHHOro 0bpasua;

5) o0 npaBe npexaenonbL3oBaHus;



6) o NpaBe Nocnenosib30BaHus;

7) 0 pasmepe, Cpoke W Mopsiake BbiNnaTbl BO3HarpaK4eHUs aBToOpy W300peTeHus, NnoresHon
MoZenun nnu NpombILLNeHHOro obpasua B COOTBETCTBMU C HacToAwmm Kogekcowm;

8) o pasvmepe, cpoke W nopsigke BbINAaTbl KOMMEHCAUUi, MPeayCMOTPEHHbIX HAaCTOALMM
Kogekcom.

2. B cny4asx, ykasaHHbIx B ctatbsax 1387, 1390, 1391, 1398, 1401 n 1404 HacTtoswero Kogekca,
3alimnTa naTeHTHbIX NpaB OCyLWecTBNAeTCA B agMUHUCTPATUBHOM Nopsaake B COOTBETCTBUN C NYHKTAMU 2
n 3 ctatbun 1248 HacToswwero Kogekca.

Cratbs 1407. Nybnukaums pelleHns cyaa o HapyLleHun naTeHTa

MaTeHTOOONaAaTenb BNpaBe B COOTBETCTBMM C MOAMNYHKTOM 5 nyHkTa 1 ctatbmn 1252 HacToswero
Kogekca notpeboBatb nybnvkaumm B odwmumanbHoM OwonneteHe  degepanbHOro  opraHa
WCMOJTHUTENbHOM BNAcTU MO WHTENNeKTyanbHOM COGCTBEHHOCTM pelleHust cyda O HenpaBOMEPHOM
NCMoNib30BaHUN M306peTeHns, NONE3HON MOLENW, NPOMbILINIEHHOro obpasua nnn o6 MHOM HapyLleHun
€ro npas.

Mnaga 73. MPABO HA CENIEKUMOHHOE [OCTUXEHUE
§ 1. OCHOBHbIE NONOXEHUS
CtaTtbsa 1408. NpaBa Ha CeneKkLMOHHbIE AOCTUXEHUS

1. ABTOpy CenekuynoHHOro AOOCTUMXeHuA, oTBedalollero ycroBuamM npenocrtaBlieHndA I'IpaBOBOVI
OXpaHbl, NpPeaycMOTPeHHbIM HacToswuM Koaekcom (CenekumoHHOro AOCTWXKEHWs), npuHagnexat
cnegyloLwne UHTennekTyanosHble npasa:

1) uckniounTenbHoe nNpaso;

2) npaBo aBTOpPCTBA.

2. B cnyyasix, npegycMOTpeHHbIX HacToswmMm Kogekcom, aBTOPY CENEKUMOHHOro OOCTUXKEHUS
npuHagnexatr Takke Apyrne npaBa, B TOM 4ucfne MpaBo Ha MofnydeHue naTeHTa, MpaBoO Ha
HaVMeHOBaHWe CeNEeKLMOHHOMO AOCTWXEHUS, NPaBO Ha BO3HarpaxgeHue 3a UCnosb3oBaHne CriyxebHoro
CENeKUNOHHOrO OCTUXEHMS.

Cratbsa 1409. [lecTBue UCKMIOYMTENBHOMO NpaBa Ha CeneKUMOHHbIE JOCTWKEHNS Ha TeppuTopum
Poccuitckon ®egepauun

Ha tepputopun Poccuinckon ®epepaunm npusaHaeTCs UCKIOUMUTENBHOE NPaBO Ha CENeKUMOoHHoe
OOCTUXEeHUe, yOoCTOBEPEHHOE NaTEHTOM, BblAaHHbIM heaepanbHbIM OpraHOM UCMOMHUTENbHOW BracTu
MO CENEeKUMOHHbIM [JOCTWXEHUSIM, WNW NaTEeHTOM, WUMEKLWMM Ccuny Ha Tepputopum Poccuinckon
denepaumm B COOTBETCTBUU C MeXAyHapoaHbIMKU AoroBopamu Poccuinckon deaepaumu.

Ctatbsa 1410. ABTOp CEneKLUMOHHOro OCTMXKEHMS

ABTOPOM CENEKLMOHHOIO AOCTWKEHUSI MPU3HAETCS CENEKUMOHEp -TpaXaaHuH, TBOPYECKMM TPyaoM
KOTOPOro CO34aHo, BbIBEAEHO UMW BbISBNEHO CenekUMoHHOe AoCTKeHune. JInLo, yKkasaHHoe B KayecTse
aBTopa B 3asfBKe Ha Bblgady naTeHTa Ha CenekuMoHHOe [OCTWKEHWe, CcuYUTaeTcs aBTOPOM
CEeNeKLMOHHOro OOCTUXEHMUS, eClM He [IoKa3aHo UHoe.

Ctatbs 1411. CoaBTOpPbI CENEKLUNOHHOrO AOCTUXEHMUS

1. paxpaHe, COBMECTHbIM TBOPYECKMM TPYyOOM KOTOPbIX CO34aHO, BblBEAEHO WM BbiSIBIEHO
cenekunoHHoe AOCTUKEeHNe, NPM3HalTCs COaBTOpPaMm.

2. Kaxgbpln ©“3 COaBTOPOB BrpaBe MWCMOMb3oBaTb CeMNeKUMOHHOEe [OOCTMKEHME MO CBOeMy
YCMOTPEHUIO, ECNN COrNalleHnemM Mexay HUMW He NPeayCMOTPEHO MHOE.

3. K oTHoweHussM COoaBTOPOB, CBSA3a@HHLIM C pacnpedeneHvemMm [OXOA0B OT MCNOMb30BaHWA
CENeKUMOHHOrO AOCTUXEHUS W C PacnopshKEHWEM UCKIIOYMTENbHBIM MPaBOM Ha  CenekuuoHHoe
OOCTUMXEeHUe, COOTBETCTBEHHO NPUMEHSIOTCA npasuna nyHkTa 3 ctatbn 1229 Hactoswero Kogekca.

PacnopsikeHne npaBom Ha nofyyvyeHWe naTeHTa Ha CenekuMOHHOE AOCTWMKEHWE OCyLLeCTBRAeTCs
coaBTOpamMyn COBMECTHO.

4. Kaxxgbli U3 COABTOPOB BNpaBe CaMOCTOATENBHO MPUHMMATL MepbI MO 3aluTe CBOUX MNpas.

Cratbs 1412. O6bekTbl MHTEeNNeKTyaribHbIX npaB Ha CeJieKUMOHHbIe OOCTUXEeHUA



1. OBbekTamMu UWHTenneKkTyanbHbIX MNPaB Ha CerneKUUOHHble AOCTWKEHUS SBASATCA copTta
pacTeHMn 1 nopoAbl >XWBOTHbIX, 3aperncTpuMpoBaHHble B [OCyAapCTBEHHOM peecTpe OXpaHsaeMblX
CENeKUMOHHbIX OOCTWXEHWW, eCcnn 3TU pesynbTaTbl WHTENneKTyanbHOW [eATenbHOCTM OTBeYvaloT
yCTaHOBMNEHHbIM HacToswmM Kogekcom TpeboBaHNAM K TakUM CeneKLMOHHBIM AOCTUKEHNAM.

2. CopToM pacTeHui sIBrisieTcsa rpynna pacTeHuK, KOTopasi He3aBUCKMMO OT OXPaHOCMOCOOHOCTM
onpegensieTcs no npu3Hakam, XapakTepusylowum AaHHbIN FeHOTUN WM KOMBUHaLMIO reHOTUNOB, U
oTNuyaeTca OT APYrux rpynn pacTeHWnh Toro xe 60TaHMYecKoro TakCOHa OAHWM WU HECKONbKUMW
npu3Hakamu.

CopT MoXeT ObITb NPeACcTaBneH OAHUM UMM HECKONMBbKUMW PacTEHUAMU, YaCTbO U HECKONBbKMMMU
YacTAMW pacTeHus Mpu yCnoBWUW, YTO Takas 4YacTb WM Takue 4acTu MOryT ObiTb MCMOMb30BaHbl ANiS
BOCMPON3BOACTBA LiefbIX pacTeHui copTa.

OxpaHsieMbIMy KaTeropusiMm copta pacTeHUIN SBMASIOTCS KIOH, NNMHUSA, rmbpua NepBoro NoKoneHus,
nonynauus.

3. Mopoaon XMBOTHBLIX ABMASETCA rpynna >XUBOTHbIX, KOTOpas HE3aBUCUMO OT OXPaHOCMNOCOBHOCTH
obnagaet reHeTnyeckn oOYCMOBAEHHbIMX 6GMONOrMYECKMMN U MOPAOMOTMYECKMMU  CBOWCTBaMU W
npu3Hakamu, npu4yem HeKoTOopble M3 HUX cneunduyHbl AN AaHHOW rpynnbl U OTAMYAT ee OT APYrux
rpynn XuMBOTHbLIX. [Topoga MoxeT BbITb NpeacTaBneHa XeHCKOW UM MyXCKON 0cobbio NGO NneMeHHbIM
MaTepuarnom, TO eCTb MpefHasHa4yeHHbIMW A5 BOCNPOM3BOACTBA MOPOAbl XMUBOTHLIMW (NNEMEHHbIMU
XMBOTHbLIMW), UX FaMeTamMun Unu 3aurotammn (amoproHamu).

OxpaHsAeMbIMU KaTeropusMu NopoAbl XXMBOTHBLIX ABMASIOTCA TUM, KPOCC NUHUNA.

Ctatbs 1413. YcnoBust 0XpaHOCNOCOOHOCTU CEeNEKLMOHHOIO AOCTUXEHMS

1. TlateHT BblgaeTcd Ha  CeNekUUOHHOE  OOCTWKEHWe,  OTBevalllee  KpuTepusm
OXPaHOCMOCOBHOCTM U OTHOCcsWeecs Kk BOTAaHNYECKMM M 3005I0TMYECKMM podam W Buaam, NepeyeHb
KOTOpbIX YyCTaHaBnvBaeTcs enepanbHbiM OPraHoOM WCMOMHMTENbHOW BNacTy, OCYLLECTBIISOWMUM
HOPMAaTMBHO-NPAaBOBOE PerynnpoBaHne B cepe CernbCKOro Xo3samncTaa.

2. Kputepusimm oxpaHOCMOCOBHOCTM CENEKLUMOHHOIO AOCTMXKEHUSI SBNAOTCA HOBU3HA (NMYHKT 3
HacTosLWen cTaTbM), OTIIMYMMOCTbL (NYHKT 4 HaAcTosWen cTaTbM), OQHOPOAHOCTbL (NYHKT 5 HacTosLwen
cTaTbm) U CTAabUNBHOCTDL (MYHKT 6 HACTOSALEN cTaTbh).

3. CopT pacTeHuin M nopoda XMBOTHbIX CYMTAIOTCA HOBbIMW, €CNM Ha AaTy nogadn 3asdBKkM Ha
Bbldayy naTeHTa cemMeHa Wnu nneMeHHONn MaTepuan [AaHHOrO CEeNneKUMOHHOIo [OOCTMKEHUS He
npogasannucb U He nepefaBanncb MHbIM O0OpPa3oM CEeNeKLMOHEPOM, ero MpPaBONPEEMHUKOM UMK C KX
cornacus gpyrium nvuam Arist UCnosib30BaHWs CENEKLNOHHOIO AOCTWDKEHWS:

1) Ha TeppuTOopKmn Poccunckon Penepaumm paHee Yem 3a O4MH o4 4O yKasaHHOW AaThl;

2) Ha TeppuTOopuM ApPYroro rocyjapcrsa paHee 4eM 3a 4YeTbipe roga unm, ecnm 310 KacaeTcs
COpPTOB BUHOrpaga, APEBECHbIX AEKOPaTUBHbIX, APEBECHbIX MIOOO0BbLIX KyNbTYyp M APEBECHbIX NECHbIX
nopop, paHee Yem 3a LWecCTb NeT 40 Yka3aHHOW AaTbl.

4. CenekumoHHOe OOCTWXKEHVE OOIDKHO SABHO OTnMyatbCsa OT Mnoboro apyroro obLensBecTHOro
CENEKLMOHHOIO AOCTUXKEHNS, CYLLECTBYIOLLErO K MOMEHTY NoAaun 3asiBKM Ha Bblaady naTeHTa.

O6LLen3BECTHBIM CENEKUNOHHBIM SOCTMXEHMEM SBNSAETCHA CEeNeKUMOHHOE OOCTMKEHUE, AaHHbIE O
KOTOPOM HaxogAatcs B odmumManbHbIX Katanorax Unm cnpaBoyHOM oHAe NMbO KOTOpoe MMEET TOYHOE
onuncaHve B 0QHOW M3 Nybnukauui.

Mogadva 3asBKkM Ha Bblgady NaTeHTa TakKe AenaeT CenekUMOHHOE OOCTWKEHNE OOLEeN3BECTHbLIM
CO [JHS MoJaym 3asiBKM NpY YCNOBUK, YTO Ha CENEKLMOHHOE JOCTUXEHUE ObINn BblgaH NaTeHT.

5. PacTteHust ogHOro copra, >XMBOTHbIE OOHOW MOPOAb! AOIMKHbI OblTb 4OCTAaTOMHO OAHOPOAHLI MO
CBOUM Mpu3Hakam C y4eTOM OTAENbHbIX OTKIOHEHWUA, KOTOpble MOrYyT WMMETb MEeCTO B CBA3UN C
0COBEHHOCTAMU pa3MHOXEHUS.

6. CeneKkunoHHOe JOCTWKEHNE cumTaeTcs CTabunbHbIM, €CMY €ro OCHOBHbIE MPU3HAKW OCTaloTCs
HEN3MEHHbIMM MOCMe HEOAHOKPAaTHOrO PasMHOXEHWUS UK B cnydae ocoboro uuknia pasMHOXEHUS - B
KOHLIE KaXKOoro LUmMKna pasMHOXeHUS.

Cratbsa 1414. locygapcTBeHHas permcTpaums CenekunoHHOro A0CTUMKEHNS

WcknoumTensHoe nNpaBo Ha CenekunMoHHOEe OOCTMXKEHUE MPU3HAETCA M OXPaHSIeTCa Npu YCnoBuK
rocyfapCcTBEHHON perncTpaunm cenekuMoHHOro AOCTMxXeHUs B [ocyfapCTBEHHOM peecTpe OXpaHseMbIX
CeneKUMOHHBbIX OOCTMXKEHWUA, B COOTBETCTBMM C KOTOPOW hefeparibHbIi OpraH UCMOMHUTENBHOW BNacTu
Mo CEeNEKUMOHHbIM AOCTUXEHNAM BblAaeT 3asBUTES0 NATEHT Ha CeNEKUMOHHOe AOCTUXEHNE.

CtaTtbsa 1415. [aTeHT Ha ceneKkyMoHHOe AOCTMKEHUE

1. MaTeHT Ha cenekunoHHOoe OOCTUXEHNE yOOCTOBEPSET NPUOPUTET CENEKLMOHHOTO AOCTUXEHWS,
aBTOPCTBO W UCKMHOUYUTENBHOE NPAaBO Ha CeneKLMOHHOE AOCTUXKEHME.



2. Obbem OXpaHbl MHTEJJIEKTyallbHbIX NMpaB Ha CeNlIeKUMOHHOE OOCTUXEeHue, HpeﬁlOCTaBﬂﬂeMOVI Ha
OCHOBaHMWM naTeHTa, onpenendeTcd COBOKYMHOCTbH CYLWECTBEHHbIX MPU3HAaKOB, 3ad)VIKCVIpOBaHHbIX B
onncaHmm cenekumMoHHOro AoCTMXXeHus.

Ctatbsa 1416. ABTOpCKOE CBMAETENLCTBO

ABTOp CeNeKUMOHHOro AOCTUXEeHUA umeeT npaBo Ha MnoJlydeHne aBTOPCKOro cCBMAOETENbCTBA,
KOTOpOE BblaaeTcA (beﬂepaﬂbelM OopraHom MUCMNONHUTENBbHOW BnacTu no cenekunMoHHbIM OOCTUWXXEHUAM U
yOoocToBepsieT aBTOPCTBO.

Cratba 1417. [ocynapCTBEHHOE CTUMYNMPOBaHWE CO30aHWA U UCMONb30BaHUS CENEKUMOHHbIX
[OCTWXEHUN

[ocymapctBo  CTMMyNUPYeT CO34aHMe U UCMOSIb30BaHUE  CENEKUMOHHBIX  JOCTUDKEHWUNR,
npenocTaBnsaeT Mx aBTopam, a Takke MHbIM obnagaTtensam MCKMHUYUTENBHOIO NMpaBa Ha CerneKLMOHHOe
[OoCTmkeHne (nateHToobragartensam) M nuUUEeH3MataMm, WUCMNONb3YLWMM CENEKUVNOHHbIE OOCTUKEHUS,
NbroTbl B COOTBETCTBUM C 3aKOHOA4ATeENbCTBOM Poccunckon ®enepaumn.

§ 2. IHTennekTyanbHble NpaBa Ha CeNEKLNOHHbIE AOCTMKEHNS
Ctatbsa 1418. lNpaBo aBTOPCTBA Ha CENEKLMOHHOE JOCTUXEHUE

ﬂpaBo aBTOpPCTBa, TO €CTb nNpaBO nMNpu3HaBaTbCA aBTOPOM CeNIEKUMOHHOIo OOCTUXKEeHUA,
HeOoT4HyXXgaeMo U Henepegasaemo, B TOM YUCHE MNMpu nepenadve OpyroMmy nuuy unnm nepexone K Hemy
NCKIKOYNTENbHOIO npasa Ha CeNleKUMOHHOE AOOCTUMXKEeHUe U Npu npenoctaBrieHnn OpyromMmy nuuy npasa
ero ucnonb3oBaHuda. OTkas oT 3TOro npaBa HUYTOXEH.

Ctatbsa 1419. NpaBo Ha HAMMEHOBaHWE CENEKLMOHHOIO AOCTUXKEHNSI

1. ABTOp nMeeT npaso Ha HanMeHoBaHMe CcenekUMOHHOro OOCTUXEeHUA.

2. HanmeHoBaHue cenekumMoHHOro AoCTuXeHnda AOOJMKHO NMOo3BONATb I/I,EI,eHTI/ICbI/ILI,I/IpOBaTb
CENEKUNOHHOE  JOOCTWXKEHWE, ObiTb KpaTKMM, OTNUYaTbCs OT  HaMMEHOBAHWA  CYLLECTBYHOLLMX
CeneKLMOHHbIX AOCTMXEHU TOro e unm énuakoro 6otaHn4yeckoro nmbo 3oonornyeckoro suaa. OHo He
OOMKHO COCTONATb M3 OAHMX UMdpP, BBOAUTL B 3abnyxaeHue OTHOCUTENbHO CBOWCTB, MPOUCXOXOEHUS,
3HAYeHNs1 CENEKLMNOHHOrO AOCTUXEHUS, NIMYHOCTU ero aBTopa, He AOMKHO MPOTMBOPEYUTb MPUHLUMNEaM
ryMaHHOCTM 1 MOpanwu.

3. HaumeHoBaHMe CenekuMoHHOro OAOCTWKEHUs, NpeafioKeHHoe aBTOpOM WM C ero cornacus
WHBIM §MUOM (3asdBMTENEM), MOAAaKLWUM 3asiBKy Ha Bblgayy naTeHTa, AOMMKHO OblTb 0g06peHo
denepanbHbIM OPraHOM UCMONHUTENBHONM BNACTU NO CENEKLUNOHHBIM AOCTKEHUSIM.

Ecnn npeanoxeHHoe HauMeHoBaHMe He oTBeYaeT Tpe6OBaHl/IF|M, YCTAHOBJTIEHHbIM MYHKTOM 2
HacTosIlLle cTaTbW, 3asBUMTENb MO TpeboBaHWO ykasaHHOrO dhefdepanbHoro opraHa obsisaH B
TpUALATUAHEBHbIV CPOK NPEASIOKUTL MHOE HAaUMEHOBaHME.

Ecnn Jo uvcTevyeHUs ykaszaHHOrO Cpoka 3asBUTENb He NPeaniokuUT OPYroro HavMeHOBaHWs,
COOTBETCTBYIOLLErO YyKa3aHHbIM TpPebOoBaHMAM, WM He OCMOopUT OTKasz B 0f400OpeHMn HanMeHOBaHUS
CENEKLMOHHOro OOCTWXKEHMSA B cyaebHOM nopsiake, dbefepanbHbli opraH UCMOMHUTENBHOW BRacTu no
CeneKLUMOHHbIM AOCTMXKEHUSIM BrpaBe 0TKka3aTb B PErUCTpaLnn CENEKLMOHHOIO OCTUXKEHMS.

Cratbs 1420. NMpaBo Ha NonyyYeHne NaTeHTa Ha CenekunoHHOEe OOCTMKEHNE

1. MpaBo Ha nonyyeHne MaTeHTa Ha CENeKUMOHHOE OOCTWXKEHME NMepBOHAYanbHO MPUHAANEXUT
aBTOPY CENEKUMOHHOIO JOCTUXKEHUS.

2. MNpaBo Ha nony4vyeHne nNaTteHTa Ha CeNneKUMOHHOE OOCTUXKEHUE MOXET MEPEnTN K Apyromy nuuy
(NnpaBonpeemMHuky) unu GbITb €My nepefaHo B cCryvyasix M MO OCHOBAHWSM, KOTOPblE YCTaHOBJIEHbI
3aKOHOM, B TOM 4Yucne B Nnopsiake yHMBepcarbHOro npasonpeemMcTsa, UM no AoroBopy, B YaCTHOCTU Mo
TPYyOOBOMY JOrOBOPY.

3. [oroBop 06 OTYyXAEHMMN NpaBa Ha MoslydeHne naTteHTa Ha CEeNeKUMOHHOE OOCTWKEHNE OOIMKEH
OblTb 3akmiodeH B NUCbMeHHon  ¢opme. HecobntogeHne nucbMeHHOW  OpMbl  BrieyeT
HeOeNCTBUTENbHOCTb 4OroBopa.

4. Ecnu cornaweHvemM CTOPOH JoroBopa 00 OTYyXOeHWM MnpaBa Ha MoflydeHue naTteHTa Ha
CeneKkuMOoHHOe OOCTMKEHNE He YCTaHOBMEHO WHOE, PUCK HEOXPaHOCMOCOBOHOCTHN HeceT npuobpeTarternb
npaea.

Cratbsa 1421. UckntounTensHoe NpaBo Ha CeNnekunoHHoe AOCTMKEHNE



1. MaTteHTOOBNAgATENIO MPUHAONEXUT WUCKIIOYUTENBHOE NPaBO WUCMONb30BaHUS CENEKLUUOHHOIo
OOCTMDKEHUSA B COOTBETCTBUM CO cTaTtben 1229 Hactosiwero Kogekca cnocobamu, ykasaHHbIMU B NyHKTE 3
HacTosilen cTtatbn. [laTeHTOODONagaTenb MOXET pacrnopsikaTbCs WCKIMIOYMTENbHBIM MPaBOM  Ha
CENeKLMOHHOE OOCTMKEHNE.

2. WckniouutenbHoe MpaBO Ha CenekuMoHHOe [OOCTWXKEHME pacrnpocTpaHsieTcsl Takke Ha
pacTUTEenbHbIA MaTepuan, TO eCTb Ha pacTeHWe WM ero 4acTb, UCMONb3yeMble B LieNsiX, OTNIUYHbIX OT
Lenen BOCNPOM3BOACTBA COPTa, HAa TOBAPHbIX XMBOTHbIX, TO €CTb Ha XXMBOTHbIX, MCMOMNb3YEMbIX B LIENSX,
OTJIMYHBIX OT LeNen BOCMPOM3BOACTBA MOPOAb!, KOTOpble ObinM Nofy4yeHbl COOTBETCTBEHHO M3 CEMSIH
WUNU OT NMIEMEHHbIX >XUBOTHLIX, €CNW TakMe CeMeHa WNKU MIIEMEHHblEe XMBOTHble OblnM BBeOEHbl B
rpaxkgaHckuin obopoT 6e3 paspelueHuss naTeHToobnagartens. Mpu aToM nog ceMeHaMu MOHMMAatoTCs
pacTeHne Unm ero YacTb, MPUMEHsIEMbIE A4S BOCNPOM3BOACTBA copTa.

3. Wcnonb3oBaHMEM CENEKLMOHHOIO OOCTWKEHWUS] CUYMTAeTCH OCYyLIeCTBEHME C CeMeHaMun U
NIIEMEHHBbIM MaTepuanom CenekUMOHHOrO AOCTUXKEHNST CneayLwmnx 4eNCTBUN:

1) Npon3BOACTBO N BOCMPOU3BOACTBO;

2) noBeAeHne 40 MNOCEBHbIX KOHAMUMIA ANSA NOCNeayLEero pasMHOXEHNS;

3) NpeanoXeHne K Npoaaxe;

4) npogaxa v uHble cnocobbl BBEAEHMS B rpaxaaHckuini 0bopor;

5) BbIBO3 C TeppuTopun Poccuiickon degepaunm;

6) BBO3 Ha Tepputoputo Poccunckon ®enepauuu;

7) XpaHeHue B LiensX, yKasaHHbIX B MognyHkTax 1 - 6 HacTosILWero nyHkTa.

4. VcknounTenbHoe npaBo Ha CenekuMoHHOe AOCTMXKEHME PachnpOoCTpaHsieTCcs Takke Ha CeMeHa,
nnemMeHHoOn maTepwuan, KoTopble:

CYLLECTBEHHbIM 00pa3oM HacregylT NpU3HaKM OPYrMX OXpaHseMbIX (UCXOOHbIX) copTa pacTeHuin
UIM MopOoAbl XMBOTHbIX, ECITM 3TN OXpPaHSIEMble COPT UIM MOpoAa Camu He SBNSATCHA CEeNeKUUOHHBbIMU
OOCTMDKEHUAMK,  CYLLECTBEHHbIM 00pa3om  HacnegywwumMui  NpU3Haku  OpYyrmx — CereKUMOHHbIX
[OOCTWXEHUN;

He SBHO OT/IMYATCS OT OXPaHSAEMbIX COpTa PacTEHUIA UM NOPOAbI XXUBOTHbIX;

TpebyloT HEOOQHOKPATHOrO WCMONb30BaHUS OXPaHSieMOro CcopTa pacTeHMW Ansi NpoM3BOACTBA
CEMSIH.

CeneKkumoHHbIM  JOCTUXKEHUEM, CYLLECTBEHHbIM 00pa3oM Hacnegywwmum npusHaku Lpyroro
OXpPaHsIeMOro (MCXOOHOr0) CENEKLUMOHHOrO [OOCTUXKEHUS!, NPU3HAETCS CEeNEKUMOHHOE [OOCTUXKEHUE,
KOTOpOe Npu SBHOM OTIIMYMNM OT UCXOOHOrO:

HacnegyetT Haubonee CylWeCTBEHHblE MPU3HAKU WUCXOOHOMO CEMEKUMOHHOIO OOCTWKEHUS UMK
CENEKUMOHHOIO AOCTMXKEHWS, KOTOpPOe CcamMO HacrnegyeT CyLeCTBEHHbIE MNPU3HAaKM  MCXOAHOrO
CENEKLUMOHHOIO AOCTWXKEHUSI, COXPaHSAS MPU 3TOM OCHOBHbIE MPU3HAKKU, OTpaKawolime reHOTUM WUNn
KOMOWHALNIO FrEHOTUMOB MCXOOHOTO CENEKLMOHHOIO OOCTKEHMS;

COOTBETCTBYET r€HOTUMY UM KOMOBUHALMM T€HOTUMOB UCXOAHOrO CENEKLMOHHOIO AOCTUXEHNS, 3a
WCKITIOYEHNEM OTKIIOHEHWWN, BbI3BAHHbBIX NMPUMEHEHNEM TaKMX METOOOB, Kak MHAMBUAOYasnbHbIA 0TOOp U3
MCXOQHOro copTa pacTeHui, Nopoabl KUBOTHbLIX, 0TOOP MHOYLUMPOBAHHOIO MyTaHTa, GEKKPOCC, reHHast
NHXeHepwus.

Ctatban 1422. [enctBud, He 4HBRSIOLMECA HapyLIEHUWEM WUCKNIOYUTENBHOrO npaBa Ha
CeneKkLMOHHOe JOCTUXKEHNE

He ABnAIOTCA HapyLIEHNEM UCKITHOYMUTENBHOTO NpaBa Ha CEeNeKUNOHHOE OCTUXKEHME:!

1) nencreus, coBepliaemMble AN yOOBNETBOPEHUSA NNYHbBIX, CEMEWHbIX, JOMALUHUX UMW MHbIX He
CBSI3aHHbIX C MpeanpvHUMaTEenbCKON AeATENbHOCTLIO HYXA, €CNW LIenbio Taknx AEeNCTBUN He ABnsieTcs
nostydeHne npuobbINn unNn gOXoAaa;

2) pencrTeus, coBepLlaemble B Hay4YHO-UCCNeO0BaTENbCKNX UITN SKCMEPUMEHTASbHbIX LIEMNSIX;

3) ucnonb3oBaHNE OXPaHAEMOro CESIEKLMOHHOIO OOCTMKEHMS B Ka4yeCTBE MCXOOHOro Martepuana
Ona co3gaHus Opyrux COpPTOB PacTEHM M NOPOS XKMBOTHbLIX, @ Takke OENCTBUSA B OTHOLUEHUM ITUX
CO3[aHHbIX COPTOB M NMOpof, YKka3aHHble B nyHKTe 3 cTaTbn 1421 HacToswero Kogekca, 3a UCKMOYEeHNEM
cnyyaeB, NpeayCMOTPEHHbIX NYHKTOM 4 ctatbu 1421 HacToswero Kogekca;

4) ucnonb3oBaHWe pacTUTENbLHOrO MaTtepuana, nony4eHHoOro B X03dNCTBE, B Te4eHue ABYX NneT B
Ka4yecTBe CEMSIH AN BblpallMBaHWA Ha TEPPUTOPMM ITOr0 XO3AMCTBA COPTa pacTeHUr M3 4Yucna
pacTeHun, MepeyeHb POAOB W BMOOB KOTOPbIX YycTaHaBnuBaeTcs [lpaButenbcTBOM Poccuinckon
depepaumu;

5) BOCNpon3BoACTBO TOBAPHbIX XXMBOTHbBIX A4St UX UCTMOSb30BaHNS B AaHHOM XO35INCTBE;

6) nobble OENCTBUA C CEeMEHaMMW, pacTUTENbHbIM MaTepuarnioMm, MIIEMEHHbIM MaTepuanom wu
TOBAPHbLIMW XUBOTHbLIMM, KOTOPbIE ObINIM BBEAEHBLI B rpaXKgaHCKuin obopoT nateHToobnagatenem wnm ¢
€ro cornacusi 4pyrimm niMuom, Kpome:

nocreayoLLero pasmHOXeHNss CopTa PacTEHUN U NOPOAbI XXUBOTHbIX;



BbiBO3a C Tepputopum Poccuiickon ®depepaumm pacTUTENbHOrO Martepuana unu ToBapHbIX
XKMBOTHbIX, MO3BOMSIOWMNX PA3MHOXUTL COPT PacTEHWUA UM NOPOAY KMBOTHLIX, B CTPaHy, B KOTOPOW He
OXPaHSTCS AaHHbIE PoA Uiv BuA, 3a UCKIIOYEHMEM BbIBO3a B LIENsX nepepaboTku Anst nocneayoLero
notpebneHus.

Ctatbsa 1423. NpuHyguTenbHast NMLUEH3Us Ha CeNeKUMOHHOE LOCTMXKEHME

1. Mo ncTeveHun Tpex neT Co AHSA BbiAayn NaTeHTa Ha CenekuMoHHOe AOCTMKeHue noboe nuuo,
XenarLlee 1 roToBoe WCMONb30BaTb CENeKUMOHHOE OOCTWKEHME, Npu OTka3e naTeHToobnagaTtens oT
3aKMYEHNs JIMLEH3MOHHOro [0roBopa Ha nNpPOM3BOACTBO MW peanusauuio CeMsiH, MNNeMEHHOro
mMaTepwuara Ha yCrnoBusiX, COOTBETCTBYHOLLMX YCTAHOBUBLLUENCHA NPaKTMKe, MMeeT NpaBo obpaTuTbCs B Cya
C MCKOM K naTteHToobnagatento O NpefoCTaBEHUW NPUHYOAUTENbHOW MPOCTON (HEWCKNIOUMTENbHOM)
nMUEeH3UM Ha ucnomnb3oBaHWe Ha TeppuTtopumn Poccuiickon ®egepaumm Takoro CenekuMoHHOro
AocTukeHnsi. B uckoBbiX TpeboBaHMSAX 3TO NMLO AOMMKHO YKasaTb npegnaraemble MM YCNoOBWS
npenocTaBneHns emy TakoW nuueHsMu, B TOM uucne obbeM WCMOoNb30BaHUSA  CENeKLUMOHHOTo
OOCTUXEeHUs1, pasmep, NOPSAOK U CPOKM NNaTexen.

Ecnu nateHToObNnagatens He JOKaXeT, YTO MMEKTCS yBaXXUTerbHbIe MPUYMHbLI, NPENATCTBYOLWME
NpeaoCTaBNeHno 3asBMTENO NpaBa UCMOMb30BaHWUS COOTBETCTBYHIOLLEro CENEKLMOHHOMO AOCTWKEHUS,
cya NpUHMMaeT peLleHne O NPeaoCTaBNeHUN yka3aHHOW NULEH3MN 1 06 yCrnoBusix ee npeaocTaBrneHuns.
CyMMapHbIn pa3mep nnaTexen 3a Takyl NULEH3NI0 JOIMKeH ObITb YCTaHOBMNEH peLLeHNeM Cyaa He HUXe
LeHbl NMMLUEH3NW, onpeaensaeMoi Npy cpaBHUMbIX OOCTOSATENbCTBAX.

2. Ha ocHOBaHuMM pelleHns cyda, MpegyCMOTPEHHOro nyHKToM 1 HacToswen cratbw,
denepanbHbIi OpraH MWCMOMHUTENbHOW BAAcTM MO  CEeNeKUMOHHbIM AOCTWKEHMAM OCyLlecTBhseT
rocyaapCTBEHHYI0 perncTpaumio NpUHYANTENbHON NPOCTON (HEUCKITIOYNTENBHOW) NNLEH3UN.

3. Ha ocHoBaHuM pelleHns cyda O nNpegocTaBfeHuy  MPUHYAMTENbHOW  MPOCTOM
(HencknUYnTENBHOM) NUUEH3MM NaTeHToobnagartens 06s3aH 3a nnaty M Ha NpUeEMNIEMbIX ONsi HEro
ycnosuax npegoctaBnte obnagatento Takow NULEH3MM CemMeHa WM COOTBETCTBEHHO MNIEeMEHHON
maTtepuan B  KOnu4YecTBe, [AOCTAaTOMHOM  ANA  UCMOMb30BaHWA  MPWHYAUTENbHOW  NPOCTOW
(HEMCKMUYNTENBHOM) NNLEH3NN.

4. lenctBue NpYHYAUTENBHON NPOCTON (HENCKOYUTENBHON) NULEH3UN MOXET BbITb NpeKpaLLeHo
B cyaebHOM nopsake no WMCKy nateHToobnagatens, ecnvu obnagaTtenb TakoW NUUEH3UW Hapyllaet
YCMNoBMSl, Ha OCHOBaHMM KOTOpbIX OHa Oblna mpegocTaBrieHa, nMMbo obcToATenbcTBa, 0bycnosmBLLME
npegocTaBneHVe Takow MUMUEH3UW, M3MEHUNMUCb HacToMbKo, 4TO, ecnu Obl 3TM obcToATenbCcTBa
CyLLEeCcTBOBanM Ha MOMEHT NpeAoCTaBleHns nuueH3nmn, oHa Boobule He Gbina Obl NpegocTaBneHa unm
6bina 6bl NpegocTaBneHa Ha 3HaYUTENbHO OTIIMYAIOLMNXCS YCNOBUSX.

CtaTtbs 1424. Cpok AeNCTBMS UCKITHOYNTENBHOMO NpaBa Ha CeneKkUuMoHHOEe OOCTMKEHNE

1. Cpok OeVCTBUS UCKMOYUTENBHOMO NpaBa Ha CenekuMoHHoe AOCTUXEHME W YOOCTOBEPSIOLLEro
3TO MpaBO MaTeHTa UCUYUCNSETCS CO AHS rocydapCTBEHHOW perMcTpauun cenekLuMoHHOro AOCTUMKEHMS B
ocynapCTBEHHOM PEECTPE OXPaHSAEMbIX CENEKLMOHHBIX OOCTMXKEHUIA U COCTaBNAeT TpUALATb eT.

2. Ha copTta BuHOrpaga, ApeBecHbIX AeKOpaTUBHbIX, MIOAOBbLIX KyNbTyp W NECHbIX NOPOA, B TOM
yucne Mx NoOBOEB, CPOK AEWCTBMS UCKMOYMTENBHOMO MpaBa M yAOCTOBEPSIOWEro 3TO NpaBo naTeHTa
cocTaBnseT TpuauaTh NATb NeT.

Ctatbs 1425. lNepexon CENeKLMOHHOro AOCTUXKEHNS B 0OLLECTBEHHOE LOCTOSIHNE

1. Mo ncteveHnn cpoka AencTBUSE UCKMIOYNTENBHOIO NpaBa CenekLMOHHOe AOCTUXKEHMEe nepexoanT
B 00LLIECTBEHHOE AOCTOSHUE.

2. CeneKkuMOHHOE [OCTWXKEHMe, nepeluealee B OOLWECTBEHHOE [OOCTOSIHME, MOXET CBOOOAHO
nucnonb3oBaTbCA NOGbIM NMUoM 6e3 4ybero-nMbo cornacus wnu paspewenHna n 6e3  BbinnaTbl
BO3HarpaxxaeHusi 3a UCnonb3oBaHue.

KoHcynbTaHTlnoC: npyMmeyaHue.

Mo Bonpocy, kacawolwemyca TrocydapCTBEHHOW perncTpaumy [OOroBOPOB O  pPacCropsiKeHUn
WCKMIOYUTENBHBIM NMPaBOM Ha CENEKLUOHHOE OOCTWKEHNE U Mepexoda Takoro npaesa 6e3 goroesopa, CM.
lMoctaHoBneHue Mpasutensctea PO ot 30.04.2009 N 384.

§ 3. PacnopsikeHne UCKMUYNTENBHBIM NPaBOM
Ha cenekumoHHoe AOCTUXEHNE

CtaTtbsa 1426. [loroBop 06 OTUYYyXAEHMM UCKMIOYUTENBHOIO NpaBa Ha CeNeKUNOHHOE AOCTUXEHNE



Mo goroBopy 06 OTYYXAEHUM UCKTIOYUTENBHOMO NpaBa Ha CENEKLMOHHOE AOCTUXKEHNE (A0oroBop 06
OTUYXXAEHUN MaTEHTa) OfHa CTOpoHa (naTeHToobnapartenb) nepegaeT unu obsizyeTcs nepepaTtb
npuHagnexaiiee en WCKoYUTENIbHOE MNPaBO Ha COOTBETCTBYIOLLEE CENEKUMOHHOE [OCTWXKEHVE B
NosIHOM o6beMeE Opyron CTOpPoHe - NpuobpeTaTento UCKMUYMTENBHOro nNpaea (NpuobpeTaTento NnaTeHTa).

Cratbsa 1427. MNybnnyHoe npennoxeHue O 3aknyeHun forosopa 06 OTYYXAEHUM MaTeHTa Ha
cenekuMoHHOe JOCTUKEHNEe

1. 3agBuTensb, ABRAIOLINIACA aBTOPOM CENEKLMOHHOIo JOCTUXEHMUS, NPpW NoJaye 3asiBKU Ha Bblaavy
nateHTa Ha CenekuMoHHoe AOCTUXKEHUE MOXET NPUMNOXUTL K JOKYMEHTaM 3asBK/ 3asiBIEHUE O TOM, YTO
B Cryyae Bbidayu naTeHTa OoH 00si3yeTcs 3akmouMTb AOroBop 06 OTHYXXAEHMM naTeHTa Ha YCroBUSX,
COOTBETCTBYIOLLUX YCTAaHOBMBLLENCA MpakTuke, C MobbiM rpaxgaHuHom Poccuiickon ®egepauum unm
POCCUNCKMM IOPUAMYECKMM NULIOM, KTO MEpPBbIM M3bsBWI Takoe XenaHne u yeBegomun o6 3ToM
nateHToobnagatens v degepanbHbiil OpraH NCMONTHUTENbHOW BrACTU NO CENEKUMOHHBIM OAOCTWKEHNSIM.
MMpy HanuuMu Takoro 3asiBMEHWs MaTeHTHble MOLWUMNWHBI, NPedyCMOTPEHHble HacTodwum Kogekcowm, B
OTHOLUEHMN 3asIBKM Ha Bbldayy MaTeHTa Ha CenekumoHHOe AOCTWXKEHVWE W B OTHOLIEHUW naTeHTa,
BblJAHHOIO MO TaKOW 3asiBKe, C 3asBUTENS HE B3UMAatOTCS.

depepanbHbli OpraH UCMOMHUTENBHON BRAcTU MO CENEKUMOHHbIM AOCTUXKEHUSM nyonukyeT B
odmumansHoM GronneTeHe cBeaeHus 06 ykazaHHOM 3asiBMEeHNN.

2. Jluyo, 3akniouMBlLEe C NaTeHTooGnagaTeneM Ha OCHOBaHWM €ro 3asiBieHus, yKa3aHHOro B
nyHkTe 1 HacTosilen cTaTbu, AOroBop 06 OTYyXKAEeHUM naTeHTa, 0bsA3aHO ynnatutb BCe NaTeHTHble
MOLWMMHBI, OT ynnaTtbl KOTOpbIX Obln OcBOOOXAEH 3adABUTEnb (naTteHToobnagartens). B ganbHewnwem
NaTeHTHbIE MOLLMMHBI YMa4YMBaloTCs B YCTAHOBIIEHHOM MOPSAKE.

[ns rocygapcTBeHHOM pernctpauum B dedepanbHOM OpraHe WCMONHUTENbHOM BriacTu Mo
CENEKUMNOHHBIM OOCTWXKEHNSIM J0oroBopa 06 OTYY>XAEeHUM NaTeHTa K 3asiBNEHUI0 O permcTpaumm Jorosopa
JormkeH ObiTb MPUIOXEH OOKYMEHT, NMoATBepXA4aloWwni ynnaty BCEX NATEHTHbIX MOLWMMH, OT ynnaThbl
KOTOpPbIX ObIST 0CBOGOXAEH 3adBUTENDb (NaTeHTOOONaaaTenb).

3. Ecnu B TeyeHne OByx neTt co AgHA nybnvkaumv cBedeHMn O Bblgaye naTeHTa, B OTHOLUEHWM
KOTOporo 6bIno caenaHo 3asBrneHve, ykasaHHoe B NyHKTe 1 HacTosiwen cTatbn, B dpedeparnbHblin opraH
WCMNOMHUTENBHOW BRacTu No CenekuUOHHbIM OOCTUXEHUAM He MOCTYNWio NMUCbMEHHOE yBEAOMIEHNE O
XenaHum 3aknioyYnTb JOroBop 06 OTHYXAeHUN naTeHTa, naTeHToobnagatens MOXeT NoAaTh B yKasdaHHbIN
denepanbHbIA opraH xogatancTBo o6 OT3blBe CBOEro 3asiBrieHud. B atom cnyvae npeaycMOTpeHHble
HacTosawwmm KofekcoM naTeHTHble NOLMMHbI, OT ynnaTbl KOTOPbIX 3asBuTeNb (NateHToobnaaartens) Gbin
ocBoboxaeH, noanexar ynnate. B ganbHelwem naTeHTHbIE MOLMMHBI YNaynBaloTCA B YCTAHOBIEHHOM
nopsigke.

depepanbHbIl OpraH MCMNOMHUTENBHOM BNACTM MO CENEKUMOHHBbIM OOCTMXKEHUSM MyOnukyeT B
odmumansHoM GronneTeHe cBeaeHus 06 OT3bIBE YKa3aHHOrO 3asiBNEHMS.

Ctatbsa 1428. JIMUEH3NOHHLIN JOrOBOP O NPEeAOCTaBlEHMM NpaBa UCMONb30BaHUSA CENEKLMOHHOIo
AOOCTMXXEeHUA

Mo nMueH3noHHOMY AOroBOpy O4Ha CTOpPOHa - nmaTeHToobnagartens (NuueHsnap) npegocTaBnsaeT
unn obsasyeTcs npedocTaBUTL APYro CTOPOHE - Mofb3oBaTtenio (NvueHsnaTty) yAoCTOBEpeHHOe
NaTeHTOM NpaBO WCMOSIb30BaHUA COOTBETCTBYIOLLENO CENEKUMOHHOIO OOCTWKEHUS B YCTaHOBMEHHbIX
[0roBOpoOM npejgenax.

Ctatbs 1429. OTKpbITast NIMUEH3US Ha CENEKUMOHHOE OOCTMKEHNE

1. MNaTeHTOOONagaTens MoXeT nodatb B doefeparnbHbii OpraH WCMONTHUTENbHOW BRactM Mo
CENEKLMOHHbIM [OCTMXKEHUAM 3asBfeHMe O BO3MOXHOCTM MpefocTaBnenHnsa nwobomy nuuy npaea
NCMOSTb30BaHUSA CENEKLMOHHOIO OOCTDKEHUS (OTKPbITAs NIMLEH3NS).

B atom cnyyae pasmep nOLWNMHbI 3a NOAAEPKaHWE NaTeHTa B CUMe YMEHbLUAeTCs Ha NATbAECAT
NPOLIEHTOB HauMHass C roga, creaywouwero 3a rogoMm nybnukauum denepanbHbiM — OpraHoMm
WCMOSTHUTENBHOM BNAcTU MO CENEKLUMOHHbIM OOCTUXKEHUSM B oduumanbHOM OonneteHe cBegeHuin ob
OTKPbLITON NULIEH3NN.

YcnoBusi, Ha KOTOpbIX MpPaBO WUCMNOMb30BaHUSA CENEeKLUMOHHOro AOCTWXKEHUSI MOXeT ObiTb
npegocTtaBneHo nwbomy nuuy, coobuiatTca B dedeparnbHbil OpraH WUCMOMHUTENBbHOW BriacTu Mo
CENEKUMOHHBbIM  JOCTWIKEHUSAM, KOTOpbIi B odwmumanbHoMm  GronneTteHe nybnvkyeT 3a  cyer
nateHToobnagartens COOTBETCTBYOLLME CBeAEHUSA 00 OTKpbITON NuueH3un. MNateHToobnagatens ob6a3aH
3aKNIOYNTL C JIMLOM, U3bSBUBLUMM >XENaHWE MWCMOoSib30BaTb YKA3aHHOE CEeNEKLMOHHOE OOCTMDKEHUE,
NNLEH3MOHHBIV JOTOBOP Ha YCIOBUSAX NPOCTON (HEUCKITHUUTENBHON) NULIEH3NN.

2. Mo ncTteyeHnn aByx NeT co AHA nybonukauuu degepanbHbiM OpraHOM MCMOMHUTENBbHOW BriacTyh
No CEeneKUMOHHbIM [OCTMXKEHUAM B oduumansHOM OronneteHe cBedeHun 00 OTKPbITOM NUUEH3UU



nateHToobnagatens BNpaBe NofaTh B yKa3aHHbIV hefepanbHblii opraH xogatanctBo 06 0T3biBE CBOErO
3asBneHnst 06 OTKPbLITON NULEH3NN.

Ecnn 0o oT3biBa OTKPLITOWM JIMLEH3UN HUKTO HE U3bSABWI XKEIlaHMe MCMOoNb30BaTb CENEKLMOHHOE
[OCTWKEHWe, nateHToobnagartens o6s3aH gonnaTtuTb MOLWMMHY 3a noggepXXaHue nateHTa B curne 3a
nepuvod, nNpPOWeAWnn co AHs nybrnvkauum cBedeHu 00 OTKPbITOW JMUEH3UW, U B AarbHenwem
ynna4yveaTb €€ B NOJIHOM pa3Mepe.

Ecnn A0 OT3biBa 0TKprTOI7I nmueH3nn OblNu 3aKntoYeHsbl cooTBeTCcTBYHOLLME JNLUEH3NOHHblIe
OoroBopbl Ha YcCnoBUAX OTKprTOI7I NMUEeH3nn, nuueHsnaTtbl COXPaHAKT CBOM MNpaBa Ha BeCb CPOK
OEeNcTBUSA 3TMX JOroBopoB. B aTom cnyyae nateHTooGnagatenb o00s3aH ynnayuBaTb MOLUMHY 3a
nogaepkaHne naTteHTa B cune B NONIHOM pasmMepe CO AHS OT3blBa OTKPLITOM NINLEH3UMN.

depepanbHbIl OpraH MCMNOMHUTENBHOW BNAcCTM MO CENEKUMOHHBbIM OOCTMXKEHUSIM MyOnukyeT B
oduumnanbHomM bronneTeHe cBeaeHnst 06 0T3biBe 3asABEHMs 06 OTKPLITON NULIEH3NMN.

§ 4. CenekumoHHOE OOCTMKEHNE, CO30aHHOE, BbIBEAEHHOE
UNn BbISIBNEHHOE B Nopsiake BbINONMHEHUS cnyebHoro 3agaHuns
WK NpU BbINOMHEHNM paboT No AoroBopy

Ctatbsa 1430. CniykebHoe cenekumoHHoe JOCTMKEHNE

1. CenekunoHHOe JOCTKEHME, CO30aHHOE, BbIBEAEHHOE UMK BbisIBIIEHHOE paboTHUKOM B Mopsiake
BbIMOSIHEHNSI CBOUX TPyOOBbIXx 00siI3aHHOCTEW UMM KOHKpPETHOro 3ajaHus paboTopgaTens, npusHaeTcs
CNyxebHbIM CeneKUMOHHbIM JOCTWKEHNEM.

2. TlpaBo aBTOpCTBa Ha cnyxebHoe CeneKkUMOHHOe [JOCTWXKEHWe NPUHaZNexuT paboTHUKY
(aBTOpPY).

3. WckniountenbHoe npaBo Ha cnyxebHoe CeneKkuMOHHOe AOCTWXEHWEe W MpaBO Ha Mony4veHue
nateHTa npuvHagnexat pabotogartento, ecnu TPyAOBbIM UMW WHLIM JOroBOPOM Mexady paboTHWKOM u
paboTogatenem He NpeayCMOTPEHO MHOE.

4. B cny4ae OoTCyTCTBMS B JOroBOpe Mexay pabotogartenem um paboTHMKOM cornalleHnsi 06 MHom
(nyHKT 3 HacToswen crtaTbM) pabOTHUK OOSMKEH MUCbMEHHO YBeOOMUTb paboTtogaTtens o cosgaHuu,
BblBEAEHUN UMW BbISBNEHUM B NOpsAKe BbINOMHEHUS CBOUX TPYOOBbIX 06A3aHHOCTEN MU KOHKPETHOro
3agaHua pabortogatens pesynbTata, B OTHOLIEHWW KOTOPOro BO3MOXHO NpeaocTaBiieHMe MnpaBoOBOW
OXpaHbl B KA4YeCTBE CENMEKUMOHHOro JOCTUXEHUS.

Ecnn pabotogatenb B TeyeHMe YeTbipex MecsueB CO OHS yBeJOMSlieHust ero paboTHUKOM O
CO3aHHOM, BblBEAEHHOM WM BbISBNEHHOM WM pe3yfbTaTe, B OTHOLIEHUW KOTOPOro BO3MOXHO
npegocTaBneHe MpaBoOBOW OXpaHbl B KavyecTBe CEeKUMOHHOro AOCTUXEHWS, He MNopacT 3asBKY Ha
Bblayy nNaTeHTa Ha 3TO CeneKkUMOHHOe AOCTUXeHWe B beaepanbHbi opraH MCNOMHUTENbHOW BNAacTh no
CeneKUMOHHbIM JOCTMKEHUSM, He nepeaacTt NPaBo Ha MofnyYyeHue naTeHTa Ha crnyxebHoe cenekunoHHoe
OOCTWXKEHne Apyromy nuvuy WM  He cooBmT paboTHMKY O CcOXpaHeHun wuHdopmaumm o
COOTBETCTBYIOLIEM pesynbTaTe B TaWHe, NpaBO Ha MOMyyYeHWe naTeHTa Ha Takoe CernekuMOHHOoe
OOCTUXEeHUe npuHagnexut paboTHuky. B atom cnydyae paboTogatenb B TeyeHuWe cpoka AencTBuS
naTteHTa uMMeeT NPaBO Ha WUCMOMb30BaHWE CYXEeBHOro CenekUMOHHOro OOCTUXEHUS B COBCTBEHHOM
NPOM3BOACTBE Ha YCMOBUSX NPOCTON (HEUCKIIOYUTENBHOM) NULEH3NM C BbINnaTon nateHToobnagaTento
KOMMeHcauun, pasmep, YCroBuUS M NOPSAOK BbiMMaTbl KOTOPOW OMNPEAEensioTCs AOroBOPOM Mexay
paboTHukOoM 1 paboToaaTtenem, a B cnyyae cnopa - CyaoM.

5. PaboTHuk nMeeT npaBo Ha nomnyyeHne oT paboTogaTens BO3HarpaxaeHus 3a MCNonb3oBaHue
CO3[aHHOro, BbIBEAEHHOIO MM BbISIBIIEHHOMO CNY>XeBHOro CenekLMoHHOro AOCTUXEHNS B pa3Mepe 1 Ha
YCNOBUAX, KOTOPble OMpeAenstoTCs COornaweHneM Mexay HMMM, HO He MeHee 4YeM B pasmepe,
COCTaBnAwWEM [Ba MpoLeHTa OT CYMMbl €XEerogHoro Aoxoda OT WCMONb30BaHUA CEreKLUOHHOro
OOCTWXKEeHUs, BKMYas goxond OT npegocTasBneHus nuueHsun. Cnop o pasmepe, nopsgke unu o6
ycnosuax Bbinnatbl pabotogatenemM BO3HarpaXdeHUss B CBSA3WM C  UCMOMb3OBaHMEM  CryXeBHOoro
CeneKLUMOHHOro AOCTUXEHNS paspeLlaeTcsi CyaoM.

BosHarpaxgeHue BbinnaynBaeTca paboOTHUKY B TeYEHWe LeCTU MecCsueB Mocne UCTeYeHus
Kaxgoro roga, B KOTOPOM UCMOMb30BanNoch CenekUunoHHOe AOCTMKEHME.

6. CenekumoHHOe [OCTWXKEHME, CO3[aHHOe, BbiBEAEHHOE WM BbiSIBNIEHHOE pPaboTHWMKOM C
MCMONb30BaHNEM AEHEXHbIX, TEXHUYECKUX UMK MHbIX MaTepuanbHblX cpeacTB pabotoaartensi, HO He B
nopsiake BbIMONHEHNSI CBOWMX TPYAOBbIX 00A3aHHOCTEN MMM KOHKPETHOro 3ajaHusa pabotopartens, He
aBnseTca cnyxebHbiM. [paBo Ha NonyYeHne nateHTa Ha CenekUMOHHOE AOCTWDKEHME N UCKMIOYMTEeNbHOE
npaBO Ha Takoe CenekuMOoHHOoe AOCTWXeHWe npuHagnexat paboTHuKy. B atom cnyyae pabotopartens
umeeT npaBo No cBoemy BblIGopy noTtpeboBaTb npegocTaBneHus emy 6e3BO3Me3gHON MNPOCTOM
(HenckNIYNTENBHOM) NULEH3UN Ha NCMONb30BaHNE CENEKLMOHHOIO AOCTMKEHUS ANA COBCTBEHHBIX HYXA
Ha BECb CPOK AENCTBUS MCKIIOYUTENBbHOrO MnpaBa Ha CenekuMOHHOe AOCTUXEeHWe nvbo BO3MeLLeHUs
pacxofoB, NOHECEHHbBIX UM B CBSA3U C CO34aHVEM, BbiIBEAEHNEM UMW BbISBNEHNEM TaKoro CenekLUMOHHOro
OOCTUXEHUS.



Cratbs 1431. CeneKkunoHHble 4OCTMKEHUS, CO3[aHHble, BbIBEAEHHbIE UMW BbISIBIEHHbIE MO 3aKasy

1. B cnyyae, korga cenekumMoHHoOe AOCTMXEHMEe CO34aHO, BbIBEAEHO UM BbISBNEHO MO AOroBopYy,
npegmeTom KOToporo 6bino cos3gaHue, BblBEAEHWE UMK BbiSIBNIEHWE TAKOro CEMNeKUMOHHOMO AOCTUXKEHUS
(no 3akasy), NpaBo Ha Nony4YeHne NaTteHTa Ha CenekUMOHHOE AOCTMKEHNE N UCKMIOYNTENBHOE NpaBo Ha
Takoe CenekuuoHHoe AOCTWXKEHWEe MpUHagnexaT 3akas34yuky, ecnv AOroBopoM Mexay noapsgymkom
(ncnonHUTENem) 1 3aKkaz4ynKom He NpegyCMOTPEHO NHOE.

2. B cnyyae, korgpa npaBO Ha MonyyYeHMe MaTeHTa Ha CenekUuMOHHOEe [OCTUXEHME W
UCKIMIOYNTENBHOE NPaBo Ha CerekUMOHHOE AOCTMKEHNE B COOTBETCTBUM C NMYHKTOM 1 HACTOSALLEN cTaTbu
npuHagnexar 3akas4yuky, noapsayvnk (MCNosHUTENb) BrpaBe, NOCKOMbKY JOrOBOPOM HE NpeayCMOTPeHo
WHOE, UCMNOMb30BaTb CENeKUMOHHOE AOCTMXEeHe AN COBCTBEHHbIX HYX Ha ycnoBusx 6e3Bo3mesgHoun
NPOCTON (HEUCKITIOYUTENBHOW) NULIEH3UM B TEYeHWe BCEero cCpoka AevcTBMA naTeHTa. [JoroBopom, Ha
OCHOBaHUM KOTOPOro BbINOMHANack paboTa, MoXeT 6biTe NpedycMoTpeHa NULEH3Ns MHOTo BUaa.

3. Ecnu B cOOTBETCTBUN C AOrOBOPOM MEXAY NOAPSAYMKOM (UCMONHUTENEM) 1 3aKa3ynKoM npaBo
Ha Mony4vyeHvWe nateHTa Ha CenekuMOHHOEe AOCTMXKEHME W UCKMIOYMTENbHOE MpaBo Ha CeneKuMOHHOoe
OOCTWXEHUe npuvHagnexart noapsagumky (UCNomHUTENo), 3akasymk Bnpase MCNonb3oBaTb CENEKUMOHHOe
OOCTUXeHne Ansa coBCTBEHHbIX HYyX4 Ha ycrnoBusx 6e3BO3Me3gHOM NPOCTOM (HEUCKIHYMTENBHOW)
NVLEH3Nn B TeYeHMe BCEro Cpoka AeNCTBUS naTeHTa.

4. ABTOpy yKasaHHOro B MyHKTe 1 HacTosweWn CcTaTbyM CENEKUMOHHOTO [OOCTWKEHUs, He
ABMAOWEMYCA naTeHToobnagareneM, BbiMfavyMBaeTcs BO3HarpaxaeHne B COOTBETCTBMMU C MYHKTOM 5
ctaTtbmn 1430 HacToswero Kogekca.

Crtatbs 1432. CeneKUMOHHble OOCTUXEHWs, co3daHHble, BbiBeAeHHble WNW BbISIBNEHHbIE MNpU
BbIMOSTHEHUM PabOoT MO rocyAapCTBEHHOMY MIIM MyHULMNANbHOMY KOHTPaKTY

K cenekumMoHHbIM OOCTUXEHUSIM, CO3[aHHbIM, BblBEAEHHbLIM UMK BbISIBNEHHBIM MPU BbINONTHEHWM
paboT Mo rocyaapCTBEHHOMY MMM MyHULMNANBHOMY KOHTPaKTY, COOTBETCTBEHHO NPUMEHSIOTCS MNpaBuia
ctatbn 1373 HacTosLwero Kogekca.

§ 5. MNony4yeHne naTeHTa Ha CeneKkuMOHHOE AOCTUXEHNE.
MpekpalleHre OeicTBMA NaTeHTa Ha CenekunoHHoe A0CTUXeHNE

Cratbs 1433. 3asBKka Ha Bblgady NnaTeHTa Ha CEeNEKLMOHHOE JOCTUXKEHNE

1. 3asiBka Ha Bbldady MaTeHTa Ha CenekuMOHHOEe [AOCTUXKEHWe (3asiBka Ha Bblgady naTteHTa)
nogaetcs B dpedepanbHblii opraH UCMOMHUTENbHOW BRACTU NO CENEKUMOHHbIM AOCTMMKEHUAM FALIOM,
obragatoLwum NpaBoM Ha nory4vyeHne naTeHTa B COOTBETCTBUM C HacTosiLmMM Kogekcom (3aseutenem).

2. 3asiBKa Ha Bblga4y NaTeHTa OoMMKHA coaepaTb:

1) 3adBrieHMe O Bblgadye nateHTa C yKa3aHMeM aBTopa CeNeKUMOHHOro OAOCTUXeHUA U nnua, Ha
MMA KOTOPOro ncnpawmBaeTcqa NaTeHT, a Takke MeCTa XUTenbCTBa UM MeCTa HaxoXaeHuna Kaxgoro ns
HUX;

2) aHKeTy CeneKUMOHHOro OCTUXKEHWS;

3) LOKYMEHT, NOATBEPKAAMOLMIA yNNaTy MOLSUHLI B YCTAHOBIEHHOM pa3mepe NnMbo oCHoBaHUS
ansa ocBoboXaeHUs OT ynnaTtbl MOWMHBLI, UKW ANst YMEHbLUEHUST €€ pasMmepa, UM Ons OTCPOYKN ee
ynnarbl.

3. TpeboBaHus K OOKYMEHTaM 3asiBKM Ha Bbigady naTeHTa yCTaHaBMMBAOTCS HA OCHOBAHWM
HacToswero Kopekca dpegepanbHbiM — OpraHOM — UCMOMHUTENBHOW  BRacTW,  OCYLLECTBRSOLLMM
HOpPMAaTWBHO-NPaBOBOE PErynMpoBaHne B chepe CenbCKoro Xo3smncTaa.

4. 3asiBKka Ha Bblgady naTeHTa JoMmkHa OTHOCUTLCS K OAHOMY CEeNeKLMOHHOMY OOCTUXEHUIO.

5. [lokyMeHTbl, ykasaHHble B MyHKTe 2 HacTosiel cTaTbW, NPeacTaBhstOTCA Ha PYCCKOM WU
apyrom sasblke. Ecnu gokymeHTbl MpefacTaBneHbl Ha ApyroM A3blke, K 3asiBKe Ha Bbloady nateHTa
npunaraeTcst UX NepeBof Ha PYyCCKU A3bliK.

CtaTtbsa 1434. NpuopnteT CeNEKLUMOHHOIO AOCTUKEHNS

1. TllpuopuTeT CenekuMOHHOrO [OCTUXEHUS YCTaHaBNMBaeTCs MO [JaTte MoCTYynfeHus B
defepanbHbIi OpraH MCMNOSMHUTENBHOW BRAcTU MO CENEKUMOHHbIM OOCTVIXKEHUAM 3asBKM Ha Bblgady
naTeHTa.

2. Ecnn B 0guH 1 TOT Xe geHb B dhefeparnbHbii OpraH UCMOSTHUTENbHOM BNAcTh MO CENEKUMOHHbIM
OOCTWDKEHUAM NOCTyMaloT ABe unu Oornee 3asiBKM Ha Bblgady naTteHTa Ha OAHO M TO e CerekLMOHHOe
OOCTMKEHUE, NPUOPUTET yCTaHaBnNmBaeTcs nNo 6onee paHHen gate oTnpaBku 3asBku. Ecniv akcneptnson
YCTa@HOBJ1€HO, 4YTO 3TU 3aABKM UMEKT OOHY U Ty Xe AaTy OTnpaBKWU, NAaTeHT MOXeT ObITb BblgaH Mo



3asBKe, MMetolelnn bonee paHHUI permcTpauMoHHbBI HOMEpP, NMPUCBOEHHBIN eaepanbHbIM OpraHoMm
WCMOMHWUTENBHOW BacTM MO CENEKLUUOHHBIM OOCTMXEHUSIM, MPU YCIOBUK, YTO COMNAalIEHNEM MEXOY
3aABUTENSIMU HE NMPedyCMOTPEHO UHOE.

3. Ecnu 3asBke Ha Bblgady naTeHTa, MOCTYNMBLUEN B dpedeparibHbii opraH WCMOSTHUTENBHOM
BNacTM MO CeneKkUMOHHbIM JOCTWXKEHMAM, MpeflwecTBoBana 3asdBKa, MNOdaHHas 3asBuTenem B
WHOCTpaHHOM rocygapcTee, C KoTopbiM Poccuinckas ®Pepepaums 3aknioumna gorosop o6 oxpaHe
celleKUMOHHbIX JJ.OCTVI)KeHI/IVI, 3adaBuUTeNlb NONb3yeTCA nNpuopuTeToM I'IGpBOI7I 3adBKM B Te4eHue
OBeHaguaT MecsueB CO OHS ee NofaYn.

B 3asiBke, HanpaBnsemon B deaepanbHbii opraH WCMOMHUTENbHOW BMNAacTy Mo CenekUMOHHbIM
OOCTUXKEHUsIM, 3asBUTeNb AOIDKEH yKasaTb AaTy npuopuTeTa nepBovi 3asBku. B TeyeHue wectu mecsaues
CO [OHS MOCTYMneHus 3as8BKM B pedeparnbHbli OpraH WCMOMHWTENbHOW BRacTu MO CenekuMOHHbIM
OOCTUXEHUAM 3asiBuTenb 00513aH NpPeAcTaBWUTb KOMUIO MEPBOW 3asiBKW, 3aBEPEHHYK KOMMETEHTHbIM
OpraHoM COOTBETCTBYIOLLEr0 WHOCTPAHHOIO rocydapcTBa, M ee nepeBof Ha pycckun a3bik. [pwu
BbINOMHEHUN 3TUX YCMOBUW 3asBWTENb BNpaBe He NpeacTaBnsTb AOMOSMHUTENbHYKO OOKYMEHTaUMo 1
HeobOXOoAMMbIN NS UCNbITAHUS MaTepuar B TeYEHUe Tpex NeT CO AHSA NoAavv NepBon 3asiBKU.

Cratbs 1435. NMpensapuTenbHas akcnepTM3a 3asiBKW Ha Bblgady naTeHTa

1. B xopne npep,BapMTeanon 9KCNepTn3bl 3adBKM Ha BblAa4vy naTeHTa yCTaHaBNMBaeTCA AaTa
npuopuTeTa, MNPOBEPSETCA HanuMune [OKYMEHTOB, MpPedyCMOTPEHHbIX MYyHKTOM 2 cTtatbn 1433
HacTosiwero Kogekca, M WX COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuaM. [MpegBapuTensHas
3KCMnepTn3a 3asBKMN Ha Bbigadvy NaTeHTa NpoBOAUTCS B TedeHre Mecsla.

2. B nepuog npoBedeHUs NpeaBapuTENbHON 3JKCMepTu3bl 3asBUTENb BNpaBe MO COOCTBEHHOW
WHMLUMATUBE OOMOSHATb, YTOYHSATH UM UCMPaBNSATb AOKYMEHTbI 3asiBKU.

depepanbHbI OpraH UCMOMHUTENBHOW BNACTU MO CENEKLUNOHHBIM JOCTUXXEHUAM MOXET 3arnpoCcuTb
OTCYTCTBYIOLLME WNN  YTOYHAIOWME [OOKYMEHTbl, KOTOpble 3asBuTenb 0083aH npeacraButb B
YCTaHOBMEHHbIA CPOK.

Ecnn gokymeHTbl, OTCYTCTBOBaBLUME Ha AaTy MOCTYNMeHus 3asBku, He Obinn npeacTaBrneHbl B
yCTaHOBHeHHbIVI CPOK, 3adaBKa He NpuHnmMmaeTCd K paCCMOTPEHNI0, O YeM yBEeOOMITAETCA 3aAaBUTEb.

3. O nonoxutenbHOM pes3ynbTare npep,BapMTeanon 9KCNepTn3bl M AdaTe nogaydn 3adaBKU Ha
Bbla4yy naTeHTa q)ep,epaanblﬁ opraH MCMNONTHUTENbHOW BRactn Mo CeNnekKUynoHHbIM OOCTUMXKEeHUAM
yBeIOMNSAeT 3asBUTENS He3aMenUTENbHO Nocne 3aBepLueHust NpeaBapuTenbHON 3KCNepTU3bI.

CBefeHnsi O MpUHATLIX 3asiBkax NyonukyloTcs B oduumanbHOM OlonneTeHe  yka3aHHOro
defepanbHOro opraHa.

4. Ecnu 3asBuUTENb HE COMMaceH C peleHnem gefeparnbHOro opraHa UCMONTHUTENbHON BriacTu Nno
CENEKUMNOHHBbIM OOCTWXEHUSAM, MPUHATBIM MO pe3ynbTataMm MNpefBapuUTENbHOW 3KCMepTU3bl 3asiBKU Ha
Bblga4yy naTeHTa, OH B TeYeHWe Tpex MecCsAueB CO AHS MOSlydeHUs 3TOro pelleHUs UMeeT MnpaBo
ocnapvBaTb ero B cygebHom nopsigke.

Ctatbsa 1436. BpemeHHas npaBoBasi OXxpaHa CeneKkLMOHHOro AOCTUXKEHNS

1. CenekumoHHOMY [OOCTMXKEHMIO, HA KOTOpOe nofdaHa 3asBka B heaepanbHbIi  OpraH
MCNONMHUTENBbHOW BNACTU MO CENEKUNOHHbIM OOCTUXEHUAM, CO OHS Nodayv 3asBKM UM OO0 AaThl Bblaaudn
3as1BUTENIO NATEHTA Ha CeNEKUMOHHOE OOCTUXKEHME NPeaoCTaBNsAeTCsl BpEMEHHAs NpaBoBasi OXpaHa.

2. MNocne nony4yeHus NnaTeHTa Ha CENeKUMOHHOE OOCTWXKEHME naTteHToobnagaTens MMeEeT NpaBo
nony4nTb OEHEXHYI0 KOMMEHcauuo OT Nnuua, coBeplumBliero 6e3 paspelueHus 3asBuTens B nepuoa
BPEMEHHOW NPaBOBON OXPaHbl CENEKLUUOHHOIO AOCTWKEHUS OENCTBUS, yKa3aHHble B MyHKTe 3 cTaTbu
1421 HacTtoswero Kogekca. Paamep komneHcauum onpegenseTcs rno CormnalleHnto CTOPOoH, a B criyvyae
crnopa - Cyaom.

3. B nepuop BpeMeHHON NpaBOBOWM OXpaHbl CENEKLMOHHOIO AOCTUXKEHUS 3asBUTENO paspeLleHbl
npodaxa W uHasa nepedaya CeMsiH, NIIEMEHHOIO MaTepuana TONbKO AfS Hay4HbIX LEenen, a Takke B
cny4yasix, Korga npogaxa u nHas nepegada CBsidaHbl C OTUYYXKAEHMEM MpaBa Ha MonyvyeHue naTteHTa Ha
CEneKLMOHHOE OOCTMKEHNE UMK C MPOM3BOACTBOM CEMSIH, NIIEMEHHOIO MaTepmana no 3akasy 3asBuTens
B LIENSX CO34aHMsa nX 3anaca.

4. BpeMeHHas nNpaBoBasi oXpaHa CenekUMOHHOro OOCTUXKEHUS CUMTaeTCsl HeHacTynuBLUEW, ecnu
3asiBKa Ha Bblgady naTeHTa He Obina npuHATa K paccMmoTpeHuto (ctatbs 1435) nmubo ecnu no 3asiBke
NPUHATO pelleHne o6 oTkase B Bblga4ye MaTeHTa U BO3MOXHOCTb MOAAyYM BO3pPaXKeHUs1 NPOTUB 3TOrO
pelleHns, npegycMoTpeHHas HacTodwum Kogekcom, ucyepnaHa, a Takke B Criyyae HapylleHusi
3aaBuTenem TpeboBaHuii NyHKTa 3 HACTOALLEN CTaTbW.

Ctatbsa 1437. OKcnepTm3a CEneKUMOHHOro AOCTUXKEHNS] HA HOBU3HY



1. JTloboe 3aMHTepecoBaHHOE NMLO B TEYEHME LLUECTU MECSALEB CO OHA Nybnukauun CBeAEeHUA O
3asBKe Ha Bbiayy MnaTeHTa MOXeT HanpaBwuTb B dpedeparnbHbli OpraH UCMOMHMTENBbHOW BRacTu no
CEeneKUMOHHbIM OOCTUXEHMAM XO4AaTalucTBO O NPOBEOEHMM IKCMEePTU3bl 3asBMEHHOrO CENEKLMOHHOro
OOCTUXXEHUS HA HOBU3HY.

O noctynneHnn Takoro xopaTamctea pedepanbHbli OpraH  MUCMOSNTHUTENbHOW BractM Mo
CeNnekKUMOHHbIM OOCTMXEeHUAM YyBeaoMnAeT 3adaButend C WU3NoXeHuemMm CcyllecTtBa XO,ElaTaVICTBa.
3asBuTen nmeet npaBo B Te4YeHUe Tpex MecdueB CO OHA nonydyeHua yBenoMIeHuna HanpaBuTb B
(pep,epaanblﬁ opraH WCMNONMHUTENbHON BRactu Mo CenekKUMOHHbIM OOCTUXEeHNAM MOTUBUPOBaAHHOE
BO3paxeHue NpoTMB Xo4aTancTsa.

2. Mo nmetowmmMca matepmanam geaepanbHblil opraH UCMOMHUTENBbHOW BNACTU MO CeNeKUNOHHbIM
OOCTWXKEHUSAM NPUHUMAET peLleHMe U COoOLLaeT O HEM 3anHTepPeCcOBaHHOMY nuuy. Ecnn cenekumoHHoe
OOCTUXXEHME HEe COOTBETCTBYET KPWUTEPUIO HOBMU3HbI, MPUHUMAETCs pelleHve ob OTKase B Bblgadve
naTeHTa Ha CeNneKLNOHHOE JOCTKEHNE.

Ctatbss 1438. WcnbiTaHnsi CENEKUMOHHOTO OOCTWXKEHUA Ha OTNMYMMOCTb, OOHOPOAHOCTb,
CcTabunbHOCTb

1. WcnbiTanus CenekuynoHHOro AOoCTuXeHnda Ha OTIIMYMMOCTb, OAHOPOAHOCTb U CTabunbHOCTb
npoBoaATCcA NO MeToguMkaMm U B CPOKU, KOTOPpble YyCTaHaBlIMBalOTCA @enepaanblm opraHom
UCMOSNHUTENBLHOMW  BNAcTW, OCYLLECTBASKLWUM HOPMATUBHO-MPaBOBOE perynuposaHve B cdepe
CenbCKOro X03sInMcTaa.

3aaBuTenb 06s13aH NpPeaoCcTaBUTb AMA UCMbITaHUA HEOOXOAMMOE KONMYECTBO CEMSIH, NIIEMEHHOMO
MaTepuvarna no agpecy 1 B CpOK, KOTOpble yka3daHbl dheaeparnibHbIM OpraHoOM UCMOSTHUTENbHOW BriacTu no
CENEKUMNOHHBIM AOCTWDKEHNSIM.

2. ®epgepanbHbli OpraH MCMOMHUTENBHOW BRAacTM MO CENEKUMOHHbIM OOCTWXKEHUSIM B LENsx,
NPedyCMOTPEHHbIX MYHKTOM 1 HacTosiwen cTaTbu, BrpaBe MCNONb30BaTb pe3ynbTaTbl MCNbITAHWUN,
NPOBELEHHbIX  KOMNETeHTHbIMW  OpraHamn  Apyrmx — rocyAapcts, C  KOTOPbIMW  3aKNIOYEHbI
COOTBETCTBYHOLLME [AOroBOpbl, pes3ynbTaTbl WCMbITAHWUW, MNPOBEAEHHbIX APYrMMW  POCCUNCKUMU
opraHudaumamMmm no Aoroeopy C ykasaHHbIM q)enepaanuM OpraHoMm, a TakKkKe AaHHble, npeacTtaBleHHble
3adaBUTeENnem.

Ctatbsa 1439. lMopagok rocygapCTBEHHOW pPerucTpaummM CenekuUMOHHOro OOCTMXKEHUS U Bblgaya
naTteHTa

1. Tpn COOTBETCTBMU CENEKLMOHHOTO [OOCTWXKEHUS KPUTEPUSIM OXPaAHOCMOCOOHOCTU (MYHKT 2
ctatbn 1413) 1 Npu COOTBETCTBMU HAVMEHOBAHWUSI CENEKLMOHHOrO OOCTUXKEHUS TpeboBaHUAM cTaTbu
1419 Hactosiwero Kopekca denepanbHbIii OpraH UCMOINTHUTENbHOW BacTU MO CENEKUMOHHbIM
OOCTMDKEHUAM TMPUHUMAET pelleHMe O Bblgaye MaTeHTa Ha CerleKUMOHHOE [LOCTMXKEHME, a Takke
COCTaBMsIET OMUCaHME CEeNEKUMOHHOrO [AOCTWXKEHUSI W BHOCUT CENEKUMOHHOE [OOCTUXKEHWE B
["ocynapCTBEHHbIN peecTp OXpaHAEMbIX CENEKLNOHHBLIX AOCTUXKEHUN.

2. B lNocypapcTBeHHbIM peecTp OXpaHSeMbIX CENeKUMOHHbIX AOCTUXKEHWU BHOCATCHA crneaylowme
cBedeHus:

1) poa, BUA pacTeHUs, XKUBOTHOIO;

2) HaMmeHoBaHWe copTa pacTeHW, NOPOabl XUBOTHbIX;

3) oaTa rocynapCcTBEHHOW permcTpauumn cenekunoHHOro A0CTUXEHUS U PEMMCTPALMOHHBIN HOMEP;

4) UMA UM HaMMEHOBaHWe naTeHToobnagaTens U ero MecTo XUTENbCTBa UM MECTO HAaXOXOEHWS;

5) Msa aBTOpa CENEKUMOHHOrO JOCTUXKEHUS U €r0 MECTO XUTENbCTBA;

6) onncaHne CenekUMoHHOro AOCTUXEHUS;

7) dhbakT nepedayn naTeHTa Ha CENEKLMOHHOE LOCTMXKEHME OPYroMy LY C yKa3aHMeM ero UMeHU
WM HAUMEHOBAHWS, MECTA XXUTENbCTBA UIM MECTa HaXOXAEHUS;

8) cBedeHMs1 0 3aKIMOYEHHbIX JIMLEH3NOHHBIX OroBopax;

9) oaTta OKOHYaHUA OENCTBUA NAaTeHTa Ha CeNeKLMOHHOE JOCTUXKEHNE C YKa3aHUEM MPUYUHBI.

3. MNMaTeHT Ha cenekunoHHOe OOCTMXEHME BbloaeTca 3assutento. Ecnu B 3asiBneHun Ha Bblgauvy
nateHTa ykKaszaHO HECKOMbKO 3asiBUTEneKn, NaTeHT BblgaeTcs 3asBUTEMN0, yKasaHHOMY B 3asiBNeHun
nepBbIM, U UCMOMb3yeTCs 3asBUTENAMU COBMECTHO MO COrNalLeHUIo MeXay HUMU.

Ctatbs 1440. CoxpaHeHune cenekumMoHHOro OOCTKEHUS

1. NaTeHTOOGNanaTenb 06513aH NOAAEPXKUBATL COPT PACTEHUIA UM Nopoady KMBOTHLIX B TeYeHue
CpoKa [eiCTBMS NaTeHTa Ha CeNeKLMOHHOEe OOCTUXKEHNE TakuM 06pa3om, YTOGbl COXPaHAMNUCh NPU3HAKMU,
yKasaHHble B OMMWCaHWM COpTa PacTeHUd MU NopoAdbl XXUBOTHLIX, COCTABNEHHOM Ha AaTy BKIOYEHUS
CeneKUNOHHOro AOCTUXEHNS B [0Cy1apCTBEHHbIV PEEeCTP OXPaHSAEMbIX CENEKLUNOHHBIX OOCTUMXKEHWN.



2. lareHToobOnagatenb mno 3anpocy q)ep,epaanoro OopraHa NCMONHNTENbHON BRactu no
CENEKLUMOHHbIM A0CTUXeHMAM 064a3aH HanpasJATb 3a CBOWM CYET CeMEeHa Unu NnemMeHHoOm maTtepuan gna
nposeaeHna KOHTPOJIbHbIX McnbiTaHUA n npeaocTaBniATb BOSMOXHOCTb NMPOBOAUTb MHCMEKUUIO Ha MecCTe.

Ctatbs 1441. NpusHaHMe naTeHTa Ha CENEKLMOHHOE AOCTUXEHNE HEAENCTBUTENbHBIM

1. TlaTeHT Ha cenekunoHHOe AOCTUXKEHME MOXET ObiTb NpU3HaH HeOEeNCTBUTENbHbIM B TEYEHUe
CpoKa ero gencTsusi, ecnv 6ygeT ycTaHOBNEHO, YTO:

1) naTeHT BbiJaH Ha OCHOBaHUM HEMOATBEPAMBLUMXCS [AaHHbIX 00 OJHOPOAHOCTM M O
CTabUNbHOCTU CENEKLNOHHOTO AOCTMXKEHWS, NPeACTaBMNEHHbIX 3asBUTENEM;

2) Ha paTy Bblgayn naTeHTa CenekuMoHHOe AOCTUXEHME HE COOTBETCTBOBANO KPUTEPUIO HOBU3HbI
U OTAIMYUMOCTM;

3) nuuo, yKkaszaHHOe B MaTeHTe B KayecTBe naTeHToobnagartens, He MMEeNo 3aKOHHbIX OCHOBAHWUM
ONd nonyyeHus naTeHTa.

2. Bblgaya naTeHTa Ha CeneKkUMOHHOE OOCTWXKEHME MOXeT ObiTb ocrnopeHa mnbbiM NULOM,
KOTOPOMY CTarno WM3BECTHO O HapyLleHMsX, NPedyCMOTPEHHbIX MyHKTOM 1 HacToswen crtaTbu, MyTem
nogauv 3aseneHus B hegepanbHbIi OpraH UCNOSTHUTENBHOM BNACTU NO CENEKLUMOHHBIM AOCTUXEHUSM.

depepanbHbIi OpraH WUCNOMHUTENBHOM BNACTU MO CENEKUMOHHbIM AOCTUXEHUAM HanpasnsieT
KOMUIO YKa3aHHOro 3asBreHus nateHToobrnagartento, KOTOpbIM B TedeHMe Tpex MecCsLeB CO [HA
HanpasfeHus emy Takou Konum MoxeT NpeacTaBUTb MOTUBMPOBAHHOE BO3paXeHue.

depnepanbHbIii opraH UCMOMHUTENbLHOW BNAacTU MO CEMNEKLMOHHBbIM AOCTUXKEHNSAM AOMKEH NPUHATb
pelleHue no ykasaHHOMY 3asiBNEHNI0 B TEYEHUE LIECTN MeCSLEB CO AHSA NO4aYun YKa3aHHOro 3asiBNneHus,
ecnv He noTpebyeTcs NpoBeAeHNE AOMOSNHUTENbHbLIX UCTbITAHWIA.

3. MNMaTeHT Ha cenekumoHHOE AOCTMKEHNE, NPU3HAHHBIV HEOEeNCTBUTENbHBIM, aHHYTNIMPYETCS CO OHS
noJauyv 3asiBKM Ha Bbigady naTteHTa. [1pyM 3TOM NMUEH3MOHHbIE LOrOBOPbI, 3aKMOYEHHbIE OO NPUHATUS
peLlleHnst 0 HeOENCTBUTENBHOCTM NaTeHTa, COXPaHAKT CBOE AENCTBME B TOM Mepe, B KakoW OHM Obinun
WCMNOSHEHbI K 3TOMY HIO.

4. MpusHaHMe nNaTeHTa Ha CeneKkUMOHHOE [AOCTWMXEHWEe HedeNCTBUTENbHbIM O3HayaeT OTMEHY
peweHusa denepanbHOro opraHa UCMNOMHUTENBHOW BRacTM MO CENMEKUMOHHbIM OOCTMXKEHUAM O Bblgade
nateHta (ctatba 1439) n aHHynMpoBaHWE COOTBETCTBYIOLLEN 3anucn B [ocyaapCTBEHHOM peecTpe
OXpaHAEeMbIX CEMNEKLMOHHbIX OCTMKEHUN.

Ctatbsa 1442. [locpoyHoe npekpalleHue AeiCTBUSA NaTeHTa Ha CcenekUunoHHoe A0CTUXEeHME

[eicTBMe naTeHTa Ha CeNnekUMOHHOE [AOCTWKEHME NpeKpallaeTcss OOCPOYHO B CreayoLimx
cnyyasx:

1) cenekumoHHoe pAocTmkeHne 6Gonee He COOTBETCTBYET KpUTEPUSIM OAHOPOAHOCTM U
CTabunbHOCTY;

2) nateHToOGnagaTtenb no npocbbe degepanbHOro opraHa WCMOSIHUTENbHOW BRactu no
CenekKUMOHHbIM OOCTUXEeHUAM B TeYeHue OBeHaauatn MecdueB He npenocrtaBuil CeMeHa, nrnemMeHHon
mMaTepuar, He npeactaBun OOKYMEHTbl M WHOPMauMo, KOTOpble HeobxoauMMbl ONA  NPOBEpPKU
COXPaHHOCTN CeNEeKUMOHHOIro AOCTUXEeHuA, unn He npenoctaBuil BO3MOXHOCTb MPOBECTU UHCNEKUUHo
CENEKLMOHHOro OCTUXKEHMS Ha MEeCTe B 3TUX Liensix;

3) naTteHTOOBNagaTens nogan B hefgepanbHbii OpraH UCMOSTHUTENBHOW BNACTW MO CENEKLMOHHBLIM
OOCTUXXEHUSAM 3asiBIIEHNE O JOCPOYHOM MpeKpaLleHn AENCTBUS NATEHTA;

4) nateHTOoOONaAaTeNb He ynnaTun B YCTAHOBIEHHbIA CPOK MOLUMMHY 3a Nogaep)XaHue naTeHTa B
cune.

Ctatbsa 1443. lNybnukaumsa cBegeHUN O CENEKUMOHHBIX OCTMXXEHMAX

1. depgepanbHbIn OpraH WCMOMHUTENbLHOW BMAcTU NO CENEKUMOHHbIM AOCTUXEHUSM wusgaet
odmumanbHbIn BlonneTeHb, B KOTOPOM Ny6nunkyeT cBeaeHUs:

1) 0 moCTynUBLUMX 3asiBKax Ha Bbldayy MaTeHTa C yka3aHuMem AaTtbl npuopuTteta CenekuMOHHOro
OOCTUXEHUSA, UMEHW UMM HaVMEHOBaHWS 3asBUTENs, HaMMEHOBAaHWUS CEeNeKUMOHHOro OOCTUXEHUS, a
Takke MMEeHW aBTopa CENeKUMOHHOTO AOCTUXKEHUS, eCrn NOCNeaHU He oTKasancst ObiTb YNOMSIHYTbIM B
KayecTBe TaKoBOro;

2) 0 peLLeHuax, MPUHUMAEMbIX MO 3asBKe Ha Bbl4ayy NaTeHTa;

3) 06 M3MEHEHMAX B HAUMEHOBAHNAX CEMNEKUMOHHbIX AOCTUXEHUI;

4) 0 NpM3HaHMM NaTEHTOB Ha CeneKUMOHHbIe JOCTUKEHUS HeAeNCTBUTENbHbIMY;

5) apyrvue ceefeHus, KacaLwmecsi OXpaHbl CENEKLMOHHbIX AOCTUXEHNN.

2. MNocne nybnukauumM ceegeHUn O NOCTYNUBLLEN 3asiBKE HA Bblayy NaTteHTa Ha CernekunoHHoe
OOCTUXEHMe M O pelleHun, NPUHUMaemMoMm Mo 3ToW 3asBke, nioboe NUUO BrpaBe O3HAKOMUTLCA C
MaTepuanamu 3asiBku.



CtaTtbs 1444. Vicnonb3oBaHue cenekUUOHHbIX AOCTUXKEHWUI

1. Peanusyemble B Poccuiickon degepaumm cemMeHa WM NNEMEHHOW Martepuan [OJDKHbl ObiTb
CHabXeHbl [OKYMEHTOM, YAOCTOBEPSIOWMM WX COPTOBYHO, MOPOAHYID  MPUHAANEXHOCTb MU
NPONCXOXAEHNE.

2. Ha cenekuuoHHble [OOCTUXEHUS, BKIOYEHHble B [0OCYyAapCTBEHHBIN peecTp OXpaHseMbiX
CENEeKUMOHHBIX OOCTMXKEHUA, OOKYMEHT, yKa3aHHbI B MyHKTe 1 HaAcToswen cTaTbv, BblAAETCH TOMbKO
nateHToobnagarenemM n nNuLeH3MaToMm.

CtaTtbs 1445. NaTeHTOBaHNE CENEKLNOHHOIO JOCTMXKEHUSA B MHOCTPAaHHbIX rocygapcTBax

3asaBka Ha Bbldayy NaTeHTa Ha CerleKUMOHHOE OOCTUXeHMe MoXeT OblTb nogaHa B MHOCTPaAHHOM
rocygapcTee. Pacxofbl, CBA3aHHbIE C OXpaHOW CeNeKuMoHHOro JOCTUXEHUS 3a npegenamm Poccuickon
depepaumm, HeCeT 3asdBUTENb.

§ 6. 3awmTa NpaB aBTOPOB CENEKLUNOHHBIX AOCTUXEHUI
N MHbIX NaTeHToObNagaTenemn

Ctatbsn 1446. HapyweHue npaB aBTopa CEMEKUUOHHOrO  OOCTUKEHUA  UNU  UHOro
nateHToOGNagaTens

HapyweHnem npaB aBTOpa CENEKLUMOHHOIO AOCTUXKEHNS N MHOMO NaTeHToobnagatens ABnseTcs, B
YacTHOCTHK:

1) cnonb3oBaHWe CEeNEKUMOHHOro JOCTUXKEHMWS C HapyLLleHneM TpeboBaHun nyHkTa 3 ctatbn 1421
HacTtosiwero Koaekca;

2) MpuUCBOEHWE NPOU3BEAEHHbIM W (MNKU) NpodaBaeMbiM CEMEHaM, MIIEMEHHOMY Martepuany
HaMMeHOBaHWs, KOTOpOoe OTNMYaeTCd OT HauMEHOBaHWS COOTBETCTBYIOLLEro 3aperncTpupoBaHHOro
CeneKkUMOHHOro AOCTUXEHMS;

3) npucBoeHMe npousBedeHHbIM W (MM) npoaaBaeMblM CeMeHaM, MMAEeMEHHOMY MaTepuany
HaVMEeHOBaHUS COOTBETCTBYIOLLEr0 3aperncTpMpoBaHHOrO CENeKLUOHHOTO AOCTUXKEHMWS, €CNU OHU He
ABNATCA CEMeHaMu, NNEMEHHbLIM MaTEPUAanomM 3Toro CeneKUMOHHOro AOCTUXEHNS;

4) npuceoeHVWe MnpousBedeHHbIM M (UNK1) npogaBaeMbiM ceMeHaMm, MNNeMEHHOMY Martepuany
HaMMEHOBaHWs, CXOOHOIO C HaMMEHOBAHMEM 3aperMcTpMpOBAHHOIO CENEKUMOHHOIO AOCTUXEHUS OO
CTeNeHn CMeLLEeHMS.

Cratba 1447. Tlybnukauus peweHuMst Ccyda O HapyleHMM UCKIIYMTENbHOrO MpaBa Ha
CenekunoHHoe AOCTUXKEHNE

ABTOp CENEeKLUMOHHOrO [OOCTWXKEHUA WnNM WHOW naTeHToobnagatens Bnpase noTpeboBatb
nybnukauun degepanbHbiM OPraHOM UCMOSTHUTENBHOW BRAcTM MO CEMEKUUOHHBIM OOCTUMKEHUAM B
oduumnansHoM OlonneTteHe pelleHna cyda O HenpaBOMEPHOM  MCMOMb30BaHMU  CENEKUMOHHOro
OOCTUXEHUS v 00 MHOM HapyLUeHWW MpaB naTeHToobnagartens B COOTBETCTBUM C MYyHKTOM 1 cTaTbu
1252 HacTtosiwero Kogekca.

Mnaea 74. MPABO HA TOMNOJIOMMU UHTEMPAJTIbHBIX MUKPOCXEM
Ctatbsa 1448. Tononorus UHTerpanbHON MUKPOCXEMbI

1. Tononorueh WHTErpanbHOM MUKPOCXEMbl SABMSETCH 3adUKCUPOBAHHOE Ha MaTtepuanbHOM
HocuTene MPOCTPaHCTBEHHO-TeOMETPUYECKOe PAaCMnONoXXeHNe COBOKYMHOCTU 3fIEMEHTOB MHTerpanbHou
MUKpPOCXeMbl W CBsided Mexgy Humu. [lpy  3TOM  MHTErpanbHOW  MWKPOCXEMOW  ABNSeTcs
MWKPOJMEKTPOHHOE M3Aenne OKOHYaTeNbHOW WM MPOMEXYTOYHOW (hOpMbl, KOTOpOe npeaHasHa4YeHo
ONs BbINOMHEHUS YHKUMA  3NEKTPOHHOM CXEMbl, 3NeMeHTbl M CBA3M KOTOPOro HepasnernbHo
chopMupoBaHbl B 06beme 1 (Mnn) Ha NOBEPXHOCTU MaTepuana, Ha OCHOBE KOTOPOro U3roTOBMEHO Takoe
nsgenwve.

2. MNpaBoBas oxpaHa, npegocTaensemas Hactoswmm Kogekcom, pacnpoCTpaHSAeTCs TONbKO Ha
OPUrMHAaNbHYK TOMOMOIMMI0  WMHTErpanbHOW MWKPOCXEMbl, CO3[AaHHYl0 B pesynbrate TBOPYECKOW
[eATenbHOCTM aBTopa M HEU3BECTHYIO aBTopy M (Unu) cneumanictam B obnacTtu pa3paboTku TONonorumn
WHTErpanbHbIX MUKPOCXEM Ha AaTy ee co3faHus. TOononorus MHTerpanbHoON MMKPOCXeMbl NPU3HaeTcs
OpWrMHanbHOW, NoKa He Joka3aHo obpaTHoe.

Tononormn wHTErpanbHOM MMUKPOCXEMbl, COCTOSLEA W3 3NEMEHTOB, KOTOpble W3BECTHbI
cneumanunctam B obnactn pas3paboTkvM TOMOMOMMN MHTErpanbHbIX MUKPOCXEM Ha OaTy ee co3gaHus,



NpeaoCTaBnsieTCA npaBoBasi OXpaHa, eCn COBOKYMHOCTb TaKUX 3MEeMEHTOB B LIENOM oTBevaeT
TpeboBaHNIO OPUTMHANIBHOCTW.

3. MpaBoBas oxpaHa, NpedocTaBnseMas HacToAWwMUM Kogekcom, He pacrnpocTpaHseTcs Ha uaew,
CnocoBbl, CUCTEMbI, TEXHOMOMMIO UMW 3aKOAMPOBAHHYH MHEOPMALIMIO, KOTOPbIe MOTYT GbiTb BOMSIOLLEHbI
B TOMOSIOMMU UHTErpanbHON MUKPOCXEMbI.

Cratbsa 1449. MpaBa Ha TONOMNOrMIO NHTErPanbHOW MUKPOCXEMbI

1. ABTOpPY TOMOMOIMN WHTErparnbHON MMWKPOCXEeMbl, OTBeYalolleil YCrNoBUSM NpeaocTaBrneHus
NpaBoBOI OXpaHbl, NPedyCMOTPEHHbIM HacToAwmuM Kogekcom (Tononoruu), NpuHagnexar crnegylolume
WHTENneKTyanbHble npasa:

1) UCKNoYMUTENbHOE NPaBo;

2) NpaBo aBTOPCTBA.

2. B cnyyasix, npeaycMOTPeHHbIX HacTosiwmM Kopekcom, aBTopy TOMOSIOMUM  MHTErparbHOW
MUKPOCXEMbI MpUHaZfiexaT Takke ApyrMe npaBa, B TOM 4YWCMe MpaBO Ha BO3HarpaxaeHue 3a
MCMosb30BaHUe Cry>KeGHOM TOMOMoru.

Cratbsa 1450. ABTOp TONOMNOrMN NHTErPanbHON MUKPOCXEMBI

ABTOpOM Tonosnornn MHTeraﬂbHOVI MUKPOCXEMbl NPU3HAETCA rpaxaaHnH, TBOPYECKMM TpyooM
KOTOPOro co3gaHa Takaa Tononorua. Jlnuo, YKa3aHHOe B Ka4yeCTBe aBTOpa B 3adABkKe Ha Bbloady
cBuaetTenbCTBa O rocyp,apCTBeHHoﬁ pernctpaunm Tononornn MHTeraﬂbHOVI MUKPOCXEMbI, CHUTaAETCA
aBTOPOM 3TOW TOMNOSIOrMK, €CINN HE A0Ka3aHO NHOoe.

CtaTtbsa 1451. CoaBTOpbI TONOSIOMMM MHTErPanbHOM MUKPOCXEMbI

1. MpaxxgaHe, cosgaBluMe TOMOMOMMIO WHTErparbHON MWKPOCXEMbl COBMECTHbIM TBOPYECKUM
TPYQOM, NPU3HAKOTCS COaBTOPaMU.

2. Kaxgplh 13 COaBTOPOB BMNpaBe MCMNOMb30BaTb TOMOMOMMKO MO CBOEMY YCMOTPEHWUI, ecrnv
cornalleHnem Mexay HUMKU He NpesyCMOTPEHO NHOE.

3. K OTHOWweHuaAM CcoaBTOPOB, CBA3aHHbIM C pacnpefeneHnem AOX0O0B OT MCMNOMb30BaHMS
TOMOMOMUM U C  PacrnopsXKeHWeM UCKIMYUTENbHLIM MPaBOM Ha TOMOSIOMMI0, COOTBETCTBEHHO
NPUMEHSATCA Npasuna nyHkTa 3 ctaten 1229 HacToswero Kogekca.

PacnopsikeHne npaBOM Ha MoOMyyYeHWe CBUOETENbCTBA O [OCYAApPCTBEHHOW perncrpaumu
TOMOSMOrMN NHTErParbHOW MUKPOCXEMbI OCYLLIECTBIISETCS COaBTOPaMy COBMECTHO.

Crartbsa 1452. [ocynapcTBEHHas perncTpaumst Tonosiormm NHTerpanbHOM MUKPOCXEMbI

1. lNpaBoobGnagatenb B Te4YeHWe CpoKa AENCTBMS WCKMYUTENbHOMO MpaBa Ha TOMOMOruio
WHTErpanbHOW MUKpOCXeMbl (CTaTbsd 1457) MOXET NO CBOEMY XeNaHW 3aperncTpmpoBaThb TOMOSOMNIO B
denepanbHOM opraHe UCMONTHUTENBHOM BNAacTX NO UHTENMEKTYanbHON COGCTBEHHOCTH.

Tononorus, cogepxallas CBeAeHWUsl, COCTaBnsoWMe rocyaapCTBEHHYIO TalHy, rocyaapcTBEHHOM
peructpaumy He noanexut. Jluuo, nogasBllee 3asBKy Ha Bblgady CBUOETENbCTBA O rocyfapCTBEHHOM
pervcTpaumuy Tononornu (3asBuTerns), HECET OTBETCTBEHHOCTL 3a pasrialleHne ceefeHuin O TOMosoru,
cofepxallen rocyaapCTBEHHYO TalHy, B COOTBETCTBUU C 3aKoHoAaTenbCcTBOM Poccuinckon deaepaumu.

2. Ecnv pgo nojayn 3asiBKM Ha Bbigayy CBUOETENbCTBA O FOCYAAPCTBEHHOM perncrpauum
Tononorun (3asiBka Ha perucTpaumito) MMEeno MecTO MCMOSIb30BaHUE TOMOMorMu, 3asiBka MOXEeT ObiTb
noJaHa B CPOK, He MPEeBbILALLMIA ABYX JIET CO AHSA NEPBOro UCMOMb30BaHMS TOMOSOMNN.

3. 3asBKa Ha permcTpaumio OMKHa OTHOCUTLCH K OOHON TOMOMOMMM U CoAepXaTb:

1) 3asgBneHVe O rocyaapCTBEHHOW pernctpaumm TOMonorMm C ykasaHMeMm nvua, Ha MMSA KOTOpPOro
ucnpawmBaeTCsl rocygapCTBEHHas peructpauusi, a Takke aBTopa, €CnM OH He oOTkasanca ObiTb
YNOMSHYTbIM B KayeCTBe TakOBOro, MeCTa XWUTeNbCTBa UMW MecTa HaxXOXOEHUS KaXAoro U3 HuX, Aathbl
NnepBOro UCNoMb30BaHNs TOMOSOMMU, €CIIN OHO UMENO MECTO;

2) genoHvpyeMble matepuansl, naeHTUduUmpyoLme ToNonoruio, BKovasa pedepar;

3) OOKyMEHT, NoATBepXKAalLWMi ynnaTy NOLWsvHbl B YCTAHOBMEHHOM pasMepe nmbo OCHOBaHWS
Anst ocBobOXAeHWA OT ynnaTbl MOLWWHBI, WU Afs YMEHbLUEHUS ee pasMepa, Unu Ans OTCPOYKM ee
ynnaTbl.

4. lNMpaBuna odopmMmIeHNs 3asBKUM Ha perucTpauuio ycTaHaBnuBalTCA dpedeparibHbiM OpraHom
WCMNOMHWTENBHOW BMAacTW, OCYLLECTBASIOWMM HOPMaTUBHO-NPABOBOE perynupoBaHve B cdepe
WHTENNeKTyanbHOW COBCTBEHHOCTH.

5. Ha ocHoBaHuM 3asdBKM Ha pernctpaumio degepanbHbld OpraH MCAOMHUTENbHOW BRacTu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTU MPOBEPSET Hannyne HeobxoauMbIX JOKYMEHTOB U MX COOTBETCTBUE
TpeboBaHWsM nNyHKTa 3 HacToswew ctaTbu. [Mpu NONOXUTENbHOM pesyrnbTaTe MPOBEPKM YyKasaHHbIN



defepanbHbIi OpraH BHOCMT Tonosfiormio B PeecTp Tononorvi mHTerpanbHbIX MUKPOCXEM, BbloaeT
3as8BUTENO CBMAETENbCTBO O FOCYAAPCTBEHHOW pernctpaunyM TOnomnormm UHTEerpanbHOM MUKPOCXEMbI U
nybnukyeT cBeaeHus 0 3aperncTprpoBaHHOW TONOMNorMn B opmumansHom GronneteHe.

Mo 3anpocy enepanbHOro opraHa WCNOSIHUTENBHOM BRlAaCTUM MO WHTENNEeKTyanbHOn
CODCTBEHHOCTM UNKM MO COBCTBEHHOW WHWUMaTUBE 3asBMTENb Bnpase A0 nybnvkauun cBedeHun B
oduymnansHoM GronneTeHe AONOMHATL, YTOYHATD M UCMPaBNATL MaTepuansl 3asiBKM Ha pernctpauumio.

6. MNopsaaok rocygapCTBEHHOW perncrTpaumm Tononorun, GopmMbl CBMAETENLCTB O roCcy4apCTBEHHON
peructpauun, nepedeHb YyKasblBaeMblX B CBUMAETENbCTBAX CBEOEHUM W NepedeHb CBeaeHun,
nyonukyembix doegeparnbHbiM OPraHoM UCTONHUTENBHOW BRAcTU MO MHTENNEKTyanbHON COOCTBEHHOCTM
B odmumanbHoOM OonneteHe, ycTaHaBnuBaloTcsi chefepanbHbiM OpraHoM WCMOMHUTENBHOW BRNacTy,
OCYLLECTBMSAOLLMM HOPMATMBHO-NPaBOBOE PErynMpoBaHne B chepe MHTENNEKTYanbHON COOCTBEHHOCTM.

7. [oroBopbl 06 OTYYXOEHUM M O 3anore WCKMYUTENBHOMO NpaBa Ha 3aperMcTpuUpoBaHHYHO
TOMOMOrNI0, JIMLEH3NOHHbIE JOTOBOPbLI O NPEAOCTaBNEHMN NpaBa UCMOMb30BaHNUsS 3aperMcTpUupoBaHHON
TOMOMOrMN N NEepexod MCKIMHYMTENBHOMO NpaBa Ha Takyld TOMONorMil K ApyrMMm nvuam 6e3 gorosopa
noanexaTt rocyaapCTBEHHOW peructpaumm B egepanbHOM oOpraHe MWCMOMHWUTENbHOW Bnactn Mo
WHTENNeKTyanbHOW COBCTBEHHOCTW.

CeepeHnsi 06 u3aMeHeHun npaBoobnagatens M OBpeMEHEHMM WCKMIOYMTENbHOrO npaBa Ha
TOMOMOrMID  BHOCATCA B PeecTp  TOMOMOrMM  MHTErpanbHbIX  MUKPOCXEM  Ha  OCHOBaHWUM
3aperncTpupoBaHHOrO [OroBopa WM WHOrO MNpaBoOyCTaHaBNUBAOLWLEro AOKYMEHTa U nybnuvkyrTca B
ykazaHHOM oduumnansHoM BronneTeHe.

8. CsefgeHusi, BHeceHHble B PeecTp Tononornin wuHTErpanbHbiX MWUKPOCXEM, CHUTAKOTCS
[OCTOBEPHBLIMU, €CNN He Aoka3aHo WHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPEACTaBfEHHbIX ANs
pervcTpauny cBeeHuin HeceT 3aaBUTENb.

Ctatbs 1453. [NpaBo aBTOPCTBA Ha TOMOOMMIO MHTErpPanbHOM MUKPOCXEMbI

MpaBo aBTOpCTBA, TO €CTb MNpPaBO MNpPU3HABATbCA aBTOPOM TOMOMOMMK, HEOTYYXKOAemMo WU
HerepeaaBaemMo, B TOM 4uicrie Npu nepegadve Opyromy nvuy WM Nepexoge K Hemy UCKMIOYUTENbHOro
npaea Ha TOMOMOoru U NPy NPeAOCTaBNEHUM APYroMy nuLly npaea ee ucnornb3oBaHus. OTkas OT 3Toro
npaBa HUYTOXEH.

CtaTtbs 1454. VckniountensHoe nNpaBo Ha TOMOMoruo

1. TNpaBooGnagartento NpUHAONEXUT WCKIIOYMTENBHOE NPaBO WCMONb30OBaHUSA TOMOMOrMM B
cooTBeTCTBMM cO cTaTben 1229 HacTtodwero Kogekca niobbiM He NpoTMBOpEYalum 3akoHy cnocobom
(ncknoYMTENBHOE NPAaBO Ha TOMOJIONMI), B TOM Yucne cnocobamu, yKkazaHHbIMU B NMyHKTE 2 HACTOSLLEN
cratb. lNpaBoobnagaTenb MOXET pacnopsKaTbCA UCKIIOYMTENbHBIM MPABOM Ha TOMOJIOTUIO.

2. Vicnonb3oBaHMEM TOMOMOrMU NPU3HAKTCA OENCTBUSA, HanpaBfeHHbIE Ha M3BMNEYeHne NpuobInu,
B YaCTHOCTW:

1) BocnpousBegeHMe TOMOMOMMU B LIEMIOM MMM YaCTUYHO NYTEM BKMOYEHUS B WHTErpanbHyHo
MUKpPOCXeMy NGO MHbIM O0Bpa3oM, 3a WCKMNOYEHUMEM BOCMPOM3BEOEHUSA TOMbKO TOW 4acTy TOMOMNOruu,
KOTOpasi He ABMSETCA OPUTMHANbHON;

2) BBO3 Ha Tepputopuio Poccuiickon defepauun, npoaaxa U UHOe BBEAEHWE B rpaxadaHCKUK
060opOT TOMOMOMNN, UM MHTErpasibHON MUKPOCXEMbI, B KOTOPYHO BKITHOYEHA 3Ta TOMOOMMS, UNN U3enus,
BKITHOYAOLLLEro B Ce0s TaKyto UHTErparnbHy0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCUMO CO3OaBLUMM TOMOSOMMIO, UOEHTUYHYIO APYron TOMOMoruu, NpusHaeTcs
CaMOCTOATENbHOE UCKIMIOYUTENBHOE NPaBO Ha 3Ty TOMOJOMIO.

CtaTtbsa 1455. 3Hak oxpaHbl TOMOMOrMU UHTErParbHON MUKPOCXEMbI

MpaBooGnagaTtens AN OMOBELLEHMS O CBOEM MCKITHOUUTENBHOM MpaBe Ha TOMOSOrMi0 BrpaBe
NCMonb30BaTh 3HAK OXpaHbl, KOTOPbIA MNOMELLAETCA Ha TOMOMOMMK, a TaKKe Ha U3genusax, coaepXalymx
Takylo TONOSOrni0, U COCTOMT M3 BblaeneHHon nponncHon 6ykeel "T" ("T", [T], T <*>, T* nnn T <**>), aathbl
Hayana cpoka OEWCTBUSA WUCKIHUUTENbHOrO npaBa Ha TOMOMOrMMI0 U MHOpMauMK, MNO3BOMSOLLEN
naeHTudnumpoBaTb NpaBoobnagarens.

<*> bykBa "T" B OKpYXHOCTW.

<**> byksa "T" B KBagpare.

Ctatbsa 1456. [leiicTBUS, He ABMSAIOWNECH HapyLLEHUEM UCKITIOUYUTENBHOMO NpaBa Ha TOMosoruo

He aBnsetcs HapyLlweHneM UCKIMKYNTENbHOIo npasa Ha TOMnoJ10rmio:



1) ocyuwiecTBneHne AEWCTBUWA, yKa3aHHbIX B MyHKTe 2 cTatbu 1454 Hactoswero Kopgekca, B
OTHOLUEHMN UWHTErpanbHOM MUWKPOCXEMbI, B KOTOPYIO BKIHOYEHA HE3aKOHHO BOCMPOU3BEAEeHHas
TOMONIOMUSA, a Takke B OTHOLIEHMM NOOOro BKMOYAKOLWEro B cebs Takyl MHTErpasibHyt0 MUKPOCXEMY
n3genus B criydae, ecnm nmuo, CoBepLuatoLlee Takne AencTBUsl, HE 3HaNO M He OOJMKHO ObINo 3HaTh, YTO
B MHTErparnbHyl0 MUKPOCXEMY BKIIHOYEHA HE3aKOHHO BOCMpou3BeneHHas Tonosnorus. ocne nonyyvenus
YBEAOMIIEHNA O HE3aKOHHOM BOCMPOM3BEOEHUN TOMOMOrMM YyKasaHHOe IMLO MOXET WCMoNb30BaTh
HanW4YHbIN 3anac M3Jenuin, BKOYAKOWMX B cebs UHTErpanbHyrd MUKPOCXEMY, B KOTOPYIO BKMHOYEHa
He3aKOHHO BOCMPOU3BEAEHHAs TONOMOMNNA, U Takue N3aenus, 3akasaHHble 0O 3TOro MomeHTa. Mpn atom
yKka3aHHOe Nuuo 00s3aHo BbINnaTuTb NpaBoobnagaTento KOMMNEHCALMIO 3a UCMOMb30BaHWE TOMOMOMu,
COpa3MepHyld TOMY BO3HarpaXxaeHuto, KoTopoe Morno Obl ObiTb  BbIMNAAYEHO MNpPU  CPABHUMBIX
0o6CcTOATENBCTBAX 3a aHaNoOrMYHy TOMOMOTNIo;

2) ncnonb3oBaHWe TOMOMOMMK B NIMYHBIX LIENAX, HE NMpecneaywmx nonyvYeHne npmubebinu, a takke
B LIENAX OLEHKN, aHanns3a, uccrnefoBaHns unm obyveHus;

3) pacnpocTpaHeHne MHTerpasnbHbIX MUKPOCXEM C TOMOSIOrMEN, paHee BBEAEHHbIX B IPaXKaaHCKUN
obopoT nuuoMm, obnagarlWmMM  UCKITKYUTENBHLIM MPABOM Ha TOMOSIOMMKD, WU WHBIM  JNIMLOM C
paspeLueHus npasoobnagarens.

Cratbsa 1457. Cpok AerCTBUS UCKIMIOYUTENBHOIO NpaBa Ha TONomnoruo

1. VckniountenbHOe NpaBo Ha TOMONOruio AeNCcTByeT B TeYeHNe AecATH nerT.

2. CpoKk OencTBUS UCKMHYUTENBHOIO NpaBa Ha TOMOSIOTMIO MUCYUCNSeTCs NMBO Co OHSA NepBoro
MCMNOMb30BaHNs TOMOMOMMK, Mo KOTOpbIM MNoApasyMeBaeTcsi Haubornee paHHSAS [OOKyMEHTarbHO
3aduKcupoBaHHasa gaTa BBeOeHus B rpaxaaHckum obopot B Poccuiickon Pepepauumn mnn nwobom
WHOCTPaHHOM rocyapCTBE 3TOW TOMOJSIOMMW, UMW UHTErpanbHOW MUKPOCXEMbI, B KOTOPYIO BKITHOYEHA 3Ta
TOMOMOrnsA, UNN W3genusi, BKIYalLWwero B ceba Takylo MHTerpanbHyl0 MUKpocxemy, nubo co aHA
peructpaumyn TononorMm B dedepanbHOM OpraHe WCMNOMHWUTENbHOW BRAAcTU MO WHTENNEKTyanbHOM
COBCTBEHHOCTN B 3aBUCMMOCTM OT TOrO, Kakoe M3 yKa3aHHbIX COObITUI HAacTynuio paHee.

3. B cny4ae nosiBneHus MAEHTUYHOW OPUIMHANbLHOW TOMOMOMNN, HE3ABMCMMO CO3[4aHHOW OpYrnm
aBTOPOM, UCKMOUMTENbHBIE NMpaBa Ha 06e TONoNorMM NpekpaLLarTCa N0 NCTEYEHUN OECATU NEeT CO OHSA
BO3HWKHOBEHMS UCKINIOYNTENBHOMO NpaBa Ha NepBYH U3 HUX.

4. Tlo wucTevyeHun cpoka [ENCTBMSA WCKMIOYUTENBHONO npasBa TOMoMorvs nepexoant B
o6LLeCcTBEHHOE [OCTOSHME, TO eCTb MOXET cBOOOAHO MCMonb3oBaTbCcsA NOObIM nuuoM 6e3 Ybero-nmbo
cornacusi unu paspeLueHus n 6e3 BbinnaTbl BO3HArpaXkaeHusi 3a UCMomnb3oBaHue.

Cratbs 1458. [JoroBop 06 OTYY>XAEHUWN UCKITKOYMTENBHOMO NpaBa Ha TOMOoruio

Mo poroBopy 06 OTYY>XOEHUM WCKMIOYMTENBHOTO MpaBa Ha TOMOMOrMIO OJHa CTOpOHa
(npaBoobnagaTens) nepegaet unu obAsyeTca nepenaTtb NpPUHaANExallee el UCKHYUTENbHOE MpPaBo
Ha TOMOMOorMio B MOMHOM OObeMe Apyro CTOPOHE - MpPUOGpPeTaTento WUCKMYMTENbHOTO MpaBa Ha
TONONOrnto.

Cratbs 1459. JIMUEH3MOHHBLIN O0roBOp O MNPeAoCTaBMAeHUW npasa MCMONb30BaHUS TOMONOrnu
WHTErpanbHOM MUKPOCXEMbI

Mo nuueH3NOHHOMY [OroBOpY OfHa CTOpoHa - obnagartenb WCKMIOYMTENbHOrO MpaBa Ha
TOMomnorvio (NUueH3auap) - NpegocTaBnseT unu obsasyeTcss NPefoCTaBUTL APYroi CTOPOHE (NMULEH3MaTy)
NpaBo WCMOb30BaHWSA STOW TOMONONMU B YCTaHOBIEHHbIX JOrOBOPOM Mpeaenax.

Ctatbsns 1460. dopma w rocygapCTBeHHas peructpauusa poroeopa o6  OT4yKOeHUM
UCKIMIOYMTENBHOTO NpaBa Ha TONOSornio 1 NULEH3MOHHOIO A0roBopa

1. doroBop 06 OTYYXOAEHUWN WCKMYUTENBHOIO MpaBa Ha TOMOMOMMI0 U FNLEH3NOHHbBIA O0roBop
OOIMKHbI ObITh 3aKMOYEHbl B MMCbMEHHOW hopMe.

2. Ecnn Tononorus Obina 3apeructpupoBaHa (ctatba 1452), poroBop 06 OT4YyxaeHUn
UCKIMIOYNTENBHOrO MpaBa Ha TOMOMOrMi0 M NUUEH3NOHHBIA  [OroBOp MNOANexaT rocyAapCTBEHHOM
peructpauum B cheiepanbHOM OpraHe UCMOSIHMTENbHOWM BNAcTW N0 MHTENNeKTyanbHoW CO6CTBEHHOCTM.

Cratbs 1461. CnyxebHas Tononorus
1. Tononorus, co3gaHHas pabOTHMKOM B CBSI3WN C BbINOMHEHWEM CBOWUX TPyAOBbIX 06s13aHHOCTEW

UM KOHKPETHOro 3afaHnsa pabotoaartens, Npu3HaeTcs cnyebGHol Tononornen.
2. [NpaBo aBTOpPCTBA Ha CMNy>XeOHYH TOMOMOrMO NMPUHAAIEXNT PabOTHUKY.



3. WckmountenbHoe npaBO Ha CcnyxebHylo TOMOMNoOrvio npuvHagnexut paboTogaTento, ecnu
[0roBOpPOM MeXay HUM 1 paboTHMKOM He NpegyCMOTPEHO UHOe.

4. Ecnn ucknioumTenbHOe NpaBo Ha TOMOMOrMI0 NpUHagnexvT pabotogaTento unu nepefaHo UM
TpeTbeMy nuuy, paboTHWK MMEeT npaBoO Ha nonyyeHue oT pabotoAartens Bo3HarpaxaeHus. Pasmep
BO3HarpaXxgeHus, yCrioBUs 1 NOpPsAOK ero BbinfaTbl ONpeAensoTcs AOroBOPOM mexay paboTHUKOM u
pabotogatenem, a B criyvae crniopa - CyJoM.

5. TOI'IOJ'IOFI/IFl, co3gaHHadA paﬁoTHVIKOM C uncnonb3oBaHneM AeHeXHbIX, TEXHUYEeCKUX U WUHbIX
MaTepualnbHbIX CpeacTs pa60Top,aTen;|, HO He B CBA3U C BbINOJIHEHMEM CBOUX TPYyOOBbIX obsazaHHOCTEN
UM KOHKPETHOro 3afaHnsa pabotogartens, He aBnsieTca cnyxebHomn. VcknountensHoe npaBo Ha Takyto
TOMONOrMI0 NpUHaAnexuT paboTHuKy. B aTom cnyvae pabotogatenb MmeeT npaBo Mo CBOeMy BbIOOpY
notpeboBatb npegocTaBneHus 6e3BO3ME3AHOW NPOCTOW  (HEUCKIIOYMTENbHOW) MUUEH3UM  Ha
MCMONb30BaHWe CO34aHHOW TOMOMOrMM Ans  COBCTBEHHbIX HYXO Ha BeCb CpPOK AeNCTBUS
WCKITIOYMTENBHOTO MNpaBa Ha TOMOMOrMI0 UM BO3MELLEHUS pacxodoB, MOHECEHHbIX MM B CBA3N C
CO3aHNEeM TaKon TOMOJIOrnN.

CtaTtbsa 1462. Tononorusi, co3gaHHas npuv BbINOMHEHUM paboT No AOroBopy

1. B cnyyae, korga Tononorus cosgaHa npu BbINOfIHEHMM AOroBopa nogpsga nubo gorosopa Ha
BbIMOSTHEHNE HAYYHO-UCCNEeaoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX MMM TexXHonorndyeckux pabor,
KOTOpble MPSAMO He npedycMmatpuBanu ee co3faHue, UCKIYUTENbHOE NPaBO Ha Takyk TOMOMOruto
NPUHAZNEXUT NOAPSAYUKY (MCMOMHUTEND), €ecriv  [OroBOpOM MeXAy HUMM U 3aKa3uMkoM He
npeaycMoOTPEHO MHOE.

B aTtom cnyyae 3akasuuk Bnpase, €cniM JOroBOPOM HE MpedyCMOTPEHO MHOE, WUCMOfb30BaTb
CO3[aHHYl0 TakMuM o6pa3om TOMoMorvi B Uendx, Ans OOCTWXKEHUA KOTOpbIX Obln  3akmtoyeH
COOTBETCTBYIOLLUIA JOMOBOP, HA YCMNOBUSAX MPOCTON (HEUCKITHOYMTENBHOW) NMULEH3NN B TEYEHME BCEro
Cpoka [OEeNcTBUS MCKITUUTENBHOrO npaBa 6e3 BbiMnaThbl 3a 3TO MCMNOSb30BaHWME LOMOJSIHUTENBHOIO
Bo3HarpaxaeHus. MNMpu nepegade NoapsiAYMKOM (MCMOSTHUTENEM) UCKMOUYNTENBHOIO NpaBa Ha TOMOJSIOruto
OpYyromMmy nuuy 3akasuynk CoOXpaHsaeT NpaBO MCMOMb30BaHMSA TOMOMOMMM Ha yKa3aHHbIX YCITOBUSIX.

2. B cnyyae, korda B COOTBETCTBMM C [OrOBOPOM MeEXAY MNOAPSAYMKOM (MCMOMHUTENEM) U
3aKa34yMKOM WCKMIOYMTENBbHOE NpaBO Ha TOMOMOrMI0 NepeaaHo 3akasynky UM ykazaHHOMY UM TpeTbeMy
nuuy, Noapsiayunk (MCNonHUTENb) BNpaBe MCMNOMb30BaTh CO34AaHHYH TOMOMOrM0 Ansi COBCTBEHHbIX HYXA,
Ha ycroBusx 6e3B03mMe3gHON NPOCTOM (HEMUCKIIOYMTENBHOW) NIMLEH3UN B TEYEHME BCErO CPOKa AENCTBUS
WCKITIOYUTENBHOMO NpaBa Ha TOMosIoruio, ecriv 0roBOpoM He NpeyCMOTPEHO NHOE.

3. ABTOp yKa3aHHOM B MyHKTe 1 HacTosWEN cTaTbyM TOMOSIOMMM, KOTOPOMY HE MNPUHAOMNEXUT
WCKMIOYNTENBHOE MPaBO Ha TaKyk TOMOSOrMI0, MMEEeT MpaBO Ha BO3HArpakgeHWe B COOTBETCTBUM C
nyHKToM 4 ctatbun 1461 Hactoswero Kogekca.

Ctatbsa 1463. Tononorus, co3gaHHas no 3akasy

1. B cnyyae, korga Tononorus cosgaHa no Aorosopy, NpeaMeToM KoToporo 6bino ee cosgaHune (no
3aKasy), UCKIoYMTENbHOE NPaBO Ha TaKyko TOMOMOMMI0 MPUHAANEXMT 3aKka3yuky, ecnn AoroBOpoM Mexay
noapsgYMKoM (MCNOMHUTENEM) M 3aKa34YMKOM He NpegyCMOTPEHO UHOE.

2. B cnyyae, korga MWCKNIOYMTENbHOE MpaBO Ha TOMOMOMMIO B COOTBETCTBUM C MYyHKTOM 1
HacTosLWen CcTaTbM MNPUHAANEXUT 3aka3ymMky WM yKasaHHOMY WM TpeTbemy nuvuy, noapsaynk
(ncnonHuTenb) BNpaBse, ecnu AOroBOPOM He NPedyCMOTPEHO MHOE, UCMOSb30BaTb 3Ty TOMOMOrMI0 Ans
COBCTBEHHbIX HYX Ha ycrnoBusx 6e3Bo3mMe3gHON MPOCTON (HEUCKMIYMTENbHOWN) NULEH3UN B TeYeHue
BCEro Cpoka AenCTBMSA UCKIIOYNTENBHOIO Npasa.

3. B cnyyae, korga B COOTBETCTBMM C [OrOBOPOM MeXAy MOAPSAYMKOM (MCrofiHMTenem) u
3aKa34MKOM VCKINIOYUTENBHOE NPaBO Ha TOMOMOMMI0 MPUHAANEXUT NOAPSAUMKY (MCMOMHUTENIO), 3aKas4mK
BrpaBe MCMonb3oBaTb TOMOMOMMIO AN COBCTBEHHbIX HYXA4 Ha ycnosusax Ge3Bo3mMesgHOM MNpPOCTOM
(HencknNIYNTENBHOM) NMLEH3UN B TEYEHME BCEro CPOKa AENCTBUS UCKITIOYMTENBLHOTO Npasa.

4. ABTOpy co3gaHHOW nO 3akasdy ToMomorun, He 4dBnsWeMycs npasBoobnagaTenem,
BbINfiaynBaeTCcs BO3HarpaxaeHue B COOTBETCTBMU C NyHKTOM 4 cTtaTbu 1461 HacToswero Kogekca.

KoHcynbTaHTlnoC: npyMmeyaHue.
Mo Bonpocy pasMelleHVs 3aKka3oB Ha BbIMNOMHEHWe paboT Ans  roCyAapCTBEHHbIX WU
MYHUUMNanbHbIX Hy4 cM. PegepanbHbin 3akoH oT 21.07.2005 N 94-03.

Ctatbss 1464. Tononorus, co3gaHHasi Mpu BbIMNOfHEHMM pPaboT No rocygapCTBEHHOMY WU
MYHULMNanbHOMY KOHTPaKTy

K Tonomnoruu, co3gaHHOW npv BbINONHEHUM paboT MO rocyAapCTBEHHOMY WU MyHULMMNANBHOMY
KOHTPaKTy, COOTBETCTBEHHO NPMMEHSIOTCA nNpaBuna ctatbh 1298 HacTosiwero Kogekca.



nasa 75. MTPABO HA CEKPET MPOU3BOACTBA (HOY-XAY)
Cratbsa 1465. CekpeT Npon3BOACTBA (HOY-Xay)

CekpeTom npoussBoactBa  (Hoy-xay)  npu3HaloTca  cBegeHus — nwoboro  xapakTtepa
(Npon3BoACTBEHHbIE, TEXHWYECKue, IKOHOMUYECKMe, OpraHvM3auMoHHble W Apyrue), B TOM 4ucre o
pesynbTaTax WHTEeNneKTyanbHONW AeATEeNbHOCTM B Hay4yHO-TEXHMYECKOW cdepe, a Takke cBedeHUs O
cnocobax ocyLecTBneHns NpodecCMoHanbHON AeATeNbHOCTU, KOTOPble MUMEeIT AEWCTBUTENbHYI UNn
NOTEHLMANbHY0 KOMMEPYECKYIO LIEHHOCTb B CUIY HEU3BECTHOCTM WX TPEeTbUM nuuaM, K KOTOpbIM Y
TpPeTbMX NuL HET cBOBOAHOro AOCTYMNa Ha 3aKOHHOM OCHOBAaHWM U B OTHOLLEHUW KOTOpbIX obnagjaTenem
Taknx cBefeHN BBEAEH PEXUM KOMMEPYECKON TalHbl.

CraTba 1466. UckniountensHoe NpaBo Ha CEKPET NpoM3BOACTBa

1. Obnapgartento cekpeTa NPOW3BOACTBA MPUHAAMNEXUT UCKMHOYUTENbHOE NPaBO WCMOSNb30BaHUS
€ero B COOTBETCTBMM CO cTaTeenm 1229 Hacrtoswero Kogekca nobbiM HE MpOTMBOPEYALLUM 3aKOHY
crnocobom (MCKMYNTENBHOE NPaBO Ha CEKPET MPOM3BOACTBA), B TOM YMCME MPU U3rOTOBNEHUN M3Oenui
W peanu3auuum 3KOHOMWYECKMX W OpraHm3aumoHHbIX pelwleHun. Obnagatenb cekpeTa NpoM3BOACTBa
MOXET pacnopsiXaTbCsi YKasaHHbIM UCKIOUYNTENbHLIM NPaBOM.

2. Ilnuyo, crtaBwee [OBPOCOBECTHO M HE3ABMCMMO OT ApYyrnx obnagatenen cekpeTa Npou3BOACTBa
obnapgartenem CBEAEHMWI, COCTaBNALWMX COAEpPXKaHME OXPaHAEMOro cekpeta npou3BOACTBa,
npuobpeTaeT CaMOCTOATENbHOE NCKMNIOYMTENBHOE MPaBo Ha 3TOT CEKPET NPOM3BOACTRA.

Cratbsa 1467. JencrtBme NCKMOYUTENBHOMO NpaBa Ha CekpeT NPOM3BOACTBA

WckniountensHoe MnpaBo Ha cekpeT Npou3BoACTBa OEWCTByeT OO0 TeX Mop, Moka CoXpaHseTcs
KOH(MOEHUMANbHOCTb  CBEAEHW, CcocTaBnsalwWwMx ero cogepxaHve. C  MoMeHTa  yTparThl
KOH(MAEHLNANBbHOCT COOTBETCTBYIOLUMX CBEAEHMWI UCKIOYMTENbHOE NpaBo Ha CeKpeT MpOM3BOACTBA
npekpallaeTcs y Bcex npaBoobnagaTenei.

CtaTtbsa 1468. [loroBop 06 OTUyXXAEHMM UCKITIOUNTENBHOIO NpaBa Ha CEeKpeT NPON3BOACTBA

1. Mo poroeopy 06 OTYY>XAEHMM UCKINIOYUTENBHOMO NpaBa Ha CeKpeT NPOoM3BOACTBA OA4HAa CTOPOHAa
(npaBoobnagatens) nepegaet unu obAsyeTcs nepefatb NpPUHaAnNexallee e UCKNIYUTENbHOE NpaBo
Ha cekpeT NpOoM3BOACTBA B MONTHOM obbemMe ApYron CTOpoHe - npuobpeTaTento UCKIYUTENBHOIO Npasa
Ha 3TOT CeKkpeT NPOoM3BOACTBaA.

2. lMpu OTYYKAEHMM UCKITHYUTENBHOMO NpaBa Ha CeKpeT MPOWM3BOACTBA NULO, pacrnopsaunBLLeecs
CBOMM MpaBoM, 00513aHO COXpaHATb KOHpMAEHLUManbHOCTb CekpeTa MPOW3BOACTBA A0 MNpeKpalleHus
OEVNCTBUSA UCKIIOYMTENBHOIO NpaBa Ha CeKpeT Npou3BoaCTBa.

Ctatba 1469. JIMUEH3NOHHbLIM [OroBOP O MNPEAOCTaBMEHMM MpaBa WCMNONb30OBaHWUS CeKpeTa
Npon3BOACTBA

1. Mo NUUEH3NOHHOMY [OroBOpY OfHa CTOpPOHA - obGnagaTesib UCKMIYUTENBHOMO NpaBa Ha CekpeT
npousBoAcTBa (NMuueH3avap) npedocTaBnseT unu 06si3yeTca NpeaocTaBuTb  OPYro  CTOpoHe
(MMueHsnaTy) npaBo MCMOMNb30OBAHUSA COOTBETCTBYIOLLErOo CeKpeTa MpPoM3BOACTBA B YCTAHOBMEHHbLIX
Z[OroBOpPOM npejenax.

2. JILEH3MOHHbI OOroBOp MOXET GbiTh 3aKroYeH Kak C ykasaHueM, Tak U 6e3 ykasaHusl cpoka ero
Oeincteusa. B cnyyae, Korga Cpok, Ha KOTOPbLIA 3aknoveH NULEH3UOHHBIA [0roBOp, HE yKa3aH B 3TOM
JoroBope, niobas U3 CTOpOH BrpaBe B NioGoe Bpemsi 0TKasaTbCs OT AOroBopa, npeaynpeavs 06 3ToM
OPYryl0 CTOPOHY He Mo3gHee 4YeM 3a LeCTb MecsiueB, ecrnv [OroBOpoM He npedycMoTpeH Gonee
ANUTENbHBIA CPOK.

3. Mpu npegocTaBneHnn NpaBa UCMNOMb30OBaHUA cekpeTa MPOM3BOACTBA NULIO, pacnopsiavBLIeecs
CBOMM TMpaBoM, 005i3aHO COXpaHsATb KOH(MAEHUMANbHOCTL CeKpeTa MPOM3BOACTBA B TeYEHME BCEro
Cpoka AenCTBUS NULEH3NOHHOIO [OroBopa.

Jlnua, nony4meluve COOTBETCTBYOLIME MpaBa Mo NULIEH3MOHHOMY [0roBopy, 0653aHbl COXpPaHATL
KOHMMAEHUMaNbHOCTb CeKpeTa Npou3BoACTBa A0 NpeKpalleHus OeNCTBUA UCKMIYMTENBHOro npasa Ha
CeKpeT Npou3BoACTBa.

Cratbs 1470. CnyxebHbI cekpeT NPOM3BOACTBA



1. WckniounTtenbHoe npaBo Ha CeKpeT NpPOM3BOACTBA, CO34aHHbI pPaboOTHMKOM B CBSA3WM C
BbINONIHEHNEM CBOMX TPYLAOBbLIX OOS3aHHOCTEN WM KOHKPETHOro 3agaHus paboTtogaTtens (CnyxebHbli
CEeKpeT NpoM3BOACTBA), NPUHaANeXxuT paborogarernto.

2. paxpaHuH, KOTOPOMY B CBSI3M C BbIMNONTHEHMEM CBOMX TPYAOBbIX 0Osi3aHHOCTEW Wwnu
KOHKpEeTHOro 3apaHusi paboTogaTtenst crTan W3BECTEH CeKpeT Npou3BOACTBa, 00s13aH COXpaHSATb
KOH(OMAEHLMANBHOCTb MOMYYEHHbIX CBEAEHMIN A0 NpPeKpalleHUs AEUCTBUSA UCKMIOYUTENBHOrO nNpaBa Ha
ceKkpeT NpoM3BoACTBa.

Cratbs 1471. CekpeT NpOM3BOACTBA, NOJYYEHHbIN NPY BbINOSIHEHUN PaboT No AOroBoOpyY

B cnyuyae, koroa cekpeT nNpov3BOACTBa NOMNyYeH Npu BbINOMHEHUN JOroBopa noapsiaa, Aoroesopa
Ha BbINOMHEHNE Hay4YHO-UCCHEeN0BaTENbCKUX, OMbITHO-KOHCTPYKTOPCKMX WIIM TEXHOMormdyeckux paboT
nmbo no rocygapCTBEHHOMY UMM MYHUUMMANbHOMY  KOHTPAKTy ANA  roCyO4apCTBEHHbIX — UIU
MYHALMMNANbHbIX HYXZ, WCKITYUTENBbHOE TMpaBO HA TaKOW CeKpeT MpOM3BOACTBA NPUHAONEXUT
noapsaumMky  (UCNOMHUTEN), €CcnM  COOTBETCTBYHLIMM  AOrOBOPOM  (rOCYLapCTBEHHbIM — UIn
MYHMLMMNANbHBIM KOHTPAKTOM) HEe NpedyCMOTPEHO UHOE.

B cnyyae, korga cekpeT mnpou3BoACTBA MOMyYeH NpW  BbINOMHEHUM paboT no [A0orosopy,
3akn4YaeMomy  rnaBHbIM  pacrnopsguTenemM  unu - pacnopsgutenem  GOMKETHbIX  CpeactB €
denepanbHbiMM  TOCYAAPCTBEHHBIMU  YUPEXOEHUAMWN, UCKMIOYMTENBHOE MNpaBO Ha TakoW CcekpeT
NpPon3BoACTBa NPUHAANEXUT NOAPSLAYUKY (MCMOMHUTENI0), €CrM LOrOBOPOM He YCTaHOBMEHO, YTO 3TO
npaso npuHagnexut Poccuiickon ®enepaunn.

CtaTtbs 1472. OTBETCTBEHHOCTL 3a HapyLweHne UCKIMKYNTENbHOIo npaBa Ha CeKpeT Npon3BoacTBa

1. Hapywwurenb UCKMOYUTENBHOMO NpaBa Ha CEeKpeT NMPOM3BOACTBA, B TOM YMCME NULO, KOTOpoe
HEMpaBOMEPHO MOMy4YMrio CBEAEHUs, COCTaBnALIME CeKpeT MpPOM3BOACTBA, W pasrnacuno  wnm
MCMNoMb30Basno 3TW CBedEeHWs, a Takke Nuuo, 0bs3aHHOEe COXpaHATb KOH(MOEHUManbHOCTb CekpeTa
Npon3BOACTBa B COOTBETCTBUM C MYHKTOM 2 cTaTtbu 1468, nyHkToMm 3 cTaTbn 1469 nnn nyHKTOM 2 cTaTbu
1470 HacTosiwero Kogekca, 0653aHO BO3MECTUTb YObITKN, MPUYMHEHHbIE HapyLUEHUEM NUCKMIOYNTENBHOMO
npaBa Ha CekpeT MpOu3BOACTBA, €CNM MHAs OTBETCTBEHHOCTb He NpedycMOTpeHa 3aKOHOM Wnu
[OroBOPOM C 3TUM MMLIOM.

2. Ilnuo, KOoTOpoe UCMONb30Bano CeKpeT NPOM3BOACTBA M He 3HANO M He OOMKHO Obifo 3HaTb O
TOM, YTO €ro UCMNofb30BaHWE HE3aKOHHO, B TOM YMCME B CBSA3M C TEM, YTO OHO MOMY4YMIIo AOCTYN K
CeKpeTy NPOM3BOACTBA CryYamHO UMK MO OWMWOKe, HE HECET OTBETCTBEHHOCTbL B COOTBETCTBUM C MYHKTOM
1 HacTosILWen cTaTbu.

nasa 76. NPABA HA CPEACTBA MHAMBUOYANU3ALMUN IOPUANYECKUX
nuu, TOBAPOB, PABOT, YCIYT U NPEANPUATUN

dupMeHHble HaUMEHOBaHUS PUANYECKUX NUL, HEe COOTBETCTBYKOLLME NpaBunam naparpada 1
rmaebl 76, nognexar npuBeaeHM0 B COOTBETCTBME C 3TUMKM MpaBunamMm npu nepeom nocne 1 sHBaps
2008 roga M3MEHeHMU y4ypeauTernbHbIX [OOKYMEHTOB kpuandeckmx nuy (PegepanbHbll 3aKOH OT
18.12.2006 N 231-93).

§ 1. MNpaBo Ha pMpmMeHHOE HanMeHoBaHWe
Cratbsa 1473. dupmeHHOe HanMeHoBaHWe

1. lOpuguyeckoe nuuUo, ABNAOLLEECS KOMMEPYECKOW OpraHusaumen, BbICTynaeT B rpakgaHCKOM
obopoTe nog CcBOMM (PUMPMEHHLIM HaUMEHOBAHWMEM, KOTOpPOE OMNpedensieTrcs B ero ydpeauTenbHbIX
OOKYMeHTax W BKMOYaeTCcss B  €OWHbIN  FOCYLApCTBEHHbIA  peecTp  lOpUAMYECKUX WL Mpu
rocyfapCTBEHHONM perMcTpaumm topuanyeckoro nuua.

2. OupMEHHOEe HaMMEHOBaHME HOPUOMYECKOrO fMua [OOJDKHO CcoAepXaTb yKasaHue Ha ero
OpraHM3aunoHHO-NPaBoBYyD POPMY U COOCTBEHHO HAMMEHOBaHWE HOPUAOMYECKOrO NUuA, KOTOPOE He
MOXET COCTOATb TOMbKO M3 CrIoB, 0603Ha4aLWnX pog AeATENbHOCTY.

3. KOpuguuyeckoe nMUO [OMMKHO WMMETb MOSIHOE M BrpaBe MMETb COKpalleHHoe (UPMEHHOe
HavMMeHOBaHMe Ha pycckoM A3bike. KOpugmyeckoe nuUO BrpaBe WMETb Takke MofnHoe u (Mnu)
COKpalleHHoe (UPMEHHOE HaMMeHOBaHME Ha fA3blkax HapodoB Poccuiickon depepaumm u (Mnn)
WMHOCTPaHHbIX S3bIKax.

®dupmeHHOe HaMMeHOBaHWE OPUAOMYECKOTO NULA Ha pPYCCKOM $i3blke W SA3blkax HapogoB
Poccuiickon ®egepaunm MOXeT coaepaTb MHOA3bIYHbIE 3aMMCTBOBAHUSA B PYCCKOM TPaHCKPUNUUA UIn
COOTBETCTBEHHO B TpaHCKpUNUMAX SA3bIKOB HapodoB Poccuiickon ®depepaumn, 3a  MUCKIIOYEHUEM
TEPMUHOB 1 abbpeBuraTyp, OTpaXalLnX OpraHn3aLMoHHO-NPaBOBY (DOPMY KOPUANYECKOrO NnLa.

4. B dhvpMEHHOE HaMMEHOBaHME IOPUANYECKOTO ML HE MOTYT BKITHOYATbLCS:



1) NoOMHbIE NMNK COKpaLLEHHble odurLManbHble HAaMMEHOBAHNS MHOCTPaHHbIX FOCYAAapCTB, a Takke
CrnoBa, NPOMN3BOAHbIE OT TaKMX HAMMEHOBaHUNA;

(B pen. PegepanbHoro 3akoHa ot 08.11.2008 N 201-d3)

2) nNOmnHble WnM CcoKpalweHHble oduumnanbHble HaMMeHoBaHusA denepanbHbiX  OpraHoB
rocyapCTBEHHOW BriacTu, OPraHoOB rocydapCTBEHHoOW BnacTu cybbektoB Poccuiickon depepaumm wm
OpraHoB MECTHOro camoynpaBfeHuns;

3) nonHble UKW COKpalleHHble HAMMEHOBAHUA MEXAYHAPOAHbIX W  MEXNpPaBUTENbCTBEHHbIX
opraHusaumi;

4) NOrHble UK COKpaLLLEHHbIE HAMMEHOBaHUSA 06LLECTBEHHbLIX 06 beaUHEHWN;

5) 0603HayeHus1, npoTMBOpeYaLLne OOLLECTBEHHLIM UHTEPECAM, @ TAKKE NPUHLMNAM r'YMaHHOCTU U
Mopanu.

®PupmeHHOE HaVMMEHOBaHWE TrOCYAapCTBEHHOIO YHWUTAPHOIO MpeanpuaTus MOXEeT cogepxaTb
yKa3aHue Ha MpUHaASIeXHOCTb Takoro npeanpuaTus CooTBETCTBEHHO Poccuiickon ®epepaumm u
cybbekTy Poccunckon ®epepauun.

BknoyeHne B hMpMEHHOE HavMeEHOBaHWe KPUOUYECcKoro nuua oduumManbHOro HaMMeHOBaHMWS
Poccuiickaa ®epepauma unu Poccusa, a Takke CnoB, MPOU3BOAHLIX OT 3TOr0 HaMMEHOBaHUSA,
JonyckaeTcs No paspeLleHnto, BblgaBaemMoMy B nopsake, yctaHoBneHHom lMpasuTtensctBom Poccuiickon
depepaumn.

(B pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

B cnyyae oT3biBa paspelleHuss Ha BKIOYeHWEe B (PMPMEHHOE HaVMeHOBaHWe IpUanYeckoro nuua
oduumnansHoro HanmeHosaHus Poccuiickas denepauns unu Poccua, a Takke Cnos, NPOU3BOAHbLIX OT
3TOr0 HAaMMEHOBAHUS, OPUANYECKOE NULIO B TEYEHME Tpex MecsueB 0653aHO BHECTU COOTBETCTBYIOLLNE
N3MEHEHUS B CBOM ydpeauTenbHble JOKYMEHTbI.

(B pea. PegepaneHoro 3akoHa ot 08.11.2008 N 201-$3)

5. Ecnu hvpmMeHHOe HanMeHOBaHWE IpMaNYECKOro LA He COOTBETCTBYET TpeboBaHNAM NMyHKTOB
3 unun 4 HacTodAwen cTatbW, OpraH, OCYLLECTBMASIOWMIN rOCYy4apCTBEHHYIO PErncTpaumio puanyeckmx
nvu, Bnpaee NpeabsBUTb TAKOMY OPUONYECKOMY NULY UCK O MOHY>XOEHWUM K U3MEHEHUIO (PMPMEHHOrO
HaVMEHOBaHWs.

Cratbsa 1474. UckntoumTtensHoe npaBo Ha (hUpMEHHOE HauMeHoBaHve

1. KOpuaundeckomy nuly MNPUHAANEXWUT WCKIIOYMTENbHOE MpaBO  MCMNOMb30BaHWs CBOEro
VpMEHHOrO HaVMEHOBaHWsi B KayecTBe cpefcTBa vHAMBMAyanu3aumu niobbiM He MpoTMBOpeYaLlnM
3aKoHy crnocoboM (MckniounTenbHoe nNpaBo Ha (PUPMEHHOE HauMeHOoBaHve), B TOM 4Yucrne nyTem ero
yKasaHWs Ha BblBeckax, bGnaHkax, B cyeTtax M WHOW AOKYMeHTauuu, B OOBbABMEHWAX U pekname, Ha
TOBapax MNn Ux ynakoBKax.

CokpalleHHble (PUPMEHHble HauMeHOBaHWS, a Takke (PUPMEHHbleE HaMMEHOBaHWS Ha A3blkax
HapofdoB Poccuiickon degepaumm 1 MHOCTPaHHbIX A3blKax 3alMLLATCA UCKMIOYUTENbHBIM MPaBOM Ha
dVpMEHHOE HaVMMEHOBaHWe Mpu YCROBUM WX BKIIOYEHUS B €AUHBLIA FOCYOAPCTBEHHLIA peecTp
IOpMaNYECKMX NLL.

2. PacnopsikeHne UCKMYUTENbHLIM NPaBOM Ha (PMpMEeHHOe HauMeHoBaHue (B TOM 4yucre nytem
ero OTYYXOeHVWs uNn npefocTaBneHns Apyromy nuvuy npaea  MUCMONb3oBaHUSA  (PMPMEHHOro
HaMMeHOBaHWsA) He JOMNYyCKaeTCs.

3. He ponyckaetcss wncnonb3oBaHWe OPUAMYECKUM JIULOM  (PUPMEHHOr0 HavMEeHOBaHWs,
TOXOECTBEHHOr0 (OPUPMEHHOMY HauMEHOBAHUIO OPYroro HpUANHYEcKOro fvua UM CXO4HOro C HUM [0
CTENeHn CMeLLeHNs, eCrnn yKkaszaHHble Ipuanyeckne nuua ocyLLeCcTBASIOT aHanormyHyo AeaTenbHOCTb U
hVpMEHHOE HaMMeHOBaHWe BTOPOro IOPMANYECKOro nuua Bbino BKITHOYEHO B €4MHbIN FOCYAapCTBEHHbIN
peecTp PUANYECKMX NUL, paHee, YeM (OPMEHHOEe HavMeHOBaHue NepBoro KPUANYECKOro nuua.

4. KOpugudeckoe nuUO, HapyluuBlUiee npaBuna nyHkTa 3 HacTosiwen crtaTtbu, 00s3aHO Mo
TpeboBaHMio  npaBoobnagatens  MNpekpatuTb  UCNOMb30BaHMe  (MUPMEHHOTO  HauMEHOBaHWs,
TOXOECTBEHHOr0 (hMPMEHHOMY HaWMeHOBaHWI0 npaBoobnagjaTens WM CXOAHOrO C HUM A0 CTeneHu
CMeLLEeHNs, B OTHOLLEHUWN BUAOB AEATENbHOCTW, aHaNOrMYHbIX BuAaM OeSTENbHOCTU, OCYLLECTBIISAEMbIM
npasoobnagaTtenem, 1 BO3MECTUTb NpaBoobnagaTtento Npu4MHeHHbIe YObITKM.

Ctatbsa 1475. [leiCcTBME UCKIOUYUTENBHOMO Npasa Ha (PpMpMeHHOe HanMeHOBaHWe Ha TeppuTopun
Poccuiickon ®epeparmu

1. Ha Tepputopum Poccunckon depepauum gencTsByeT UCKNIOYUTENbHOE NpaBo Ha UPMEHHOoe
HaVMeHOBaHue, BKIMOYEHHOE B €4MNHBIN FOCYAapCTBEHHbIA PEECTP HPUANYECKMX ML,

2. VckniounTtenbHoe npaBo Ha (PUPMEHHOE HaMMEHOBaHME BO3HMKAET CO OHS roCyaapCTBEHHOM
pervcTpaumy IopManMYeCcKoro nuua n npekpawaeTcsi B MOMEHT UCKINIOYEeHNsT PUPMEHHOIO HaMMEHOBaHNS
13 eOuHOro rocydapCTBEHHOrO peecTpa HpUAMYECKMX NUL B CBHA3M C MpeKpalleHneM opUaNYeCcKoro
nvua nmbo nameHeHvem ero PUPMEHHOTO HaMMEHOBaHMS.



Cratbst 1476. CooTHOLIEHNE NpaB Ha OUPMEHHOE HaMMEHOBaHWE C MpaBaMn Ha KOMMeEpP4YECKoe
0003Ha4eHne 1 Ha TOBapPHbIM 3HaK U 3HaK 06CnyXnBaHus

1. ¢MpmeHHoe HanMeHoBaHWe WM oTaelNibHble €ero 3JIieMeHTbl MOryT WCnosib30BaTbCA
npasooGna,aneneM B COCTaBe npuHaanexauwero eMmy Kommep4eckoro 0603HaveHus.

(DI/IpMeHHOG HanMeHoBaHMe, BKIIOYEHHOE B KOMMep4ecKoe 0b0o3HayeHue, OoXpaHdaeTcA
He3aBNUCUMO OT OXpaHbl KOMMePYECKOro obo3HaveHus.

2. (DI/IpMeHHOE HanMeHOBaHue wnnm oTAaelibHbleé €ero J3JieMeHTbl MOryT ObITb MCMONb30BaHbI
npaBoo6na,u,aTeneM B NpuHagnexatwem emy ToBapHOM 3Hake U 3Hake O6Cﬂy)KI/IBaHI/Iﬂ.

(DI/IpMeHHOE HanMmeHoBaHWue, BKIIO4YEHHOE B TOBaprIVI 3HaK UInn 3Hak 06CJ'Iy)KI/IBaHI/Iﬂ, oxXpaHdaeTCcAa
HE3aBNUCMMO OT OXpPaHbl TOBAPHOIo 3HakKa ninn 3Haka O6CJ'Iy>KVIBaHI/IFI.

§ 2. MpaBo Ha ToBapHbIV 3HAK 1 MPaABO Ha 3HaK 06CMyXMBaHUSA
1. OCHOBHbIE MONOXEHMS
Cratbsa 1477. ToBapHbIV 3HaK 1 3HaK 06CMYyXMBaHWSA

1. Ha ToBapHbIi 3HaK, TO eCTb Ha obo3HaudeHue, cryxallee Ans MHAMBMAYyanu3auum TOBapoB
IOPUANYECKUX NULL UNW MHAMBUAYanNbHbLIX MpegnpuHuMaTtenen, NpusHaeTcsl UCKIIoYMTENbHOE Mpaso,
yAOCTOBEPSEMOE CBUAETENLCTBOM Ha TOBAPHbLIW 3HaK (cTaTbs 1481).

2. MNpaBuna HacToswero Kogekca 0 ToBapHbIX 3Hakax COOTBETCTBEHHO NMPUMMEHSIIOTCS K 3HakaMm
obcnyxuBaHus, TO ecTb K 0O003Ha4yeHuaM, chyxawuMm Ans WHOUBUAyanu3aumn  BbINOSHAEMbIX
IOpMANYECKMMU NULaMn nMbo MHAMBMAYanbHbIMW NpegnpuHuMaTensamy paboT UM oKasbiBaeMblX UMK

YCNyr.
Crartbsa 1478. ObnagaTenb UCKMOUYMTENBHOIO NpaBa Ha TOBApPHbIA 3HaK

Ob6nagatenem MCKMOUYUTENBHOMO NpaBa Ha TOBAPHLIN 3HAK MOXET ObITb HPUANYECKOE NULIO0 UK
MHOVBMAYanbHbIM NpeanpuHMMaTens.

Ctatbsa 1479. [leiicTBME UCKNIOYUTENBHOMO NMpaBa Ha TOBApHLIN 3HaK Ha TeppuTopun Poccumnckon
depepaumn

Ha Tepputopumn Poccurickon depepaumm OencTByeT UCKMOUYUTENBHOE MPaBO Ha TOBApHbIN 3HaK,
3aperncTpupoBaHHbIn - hegepanbHbiM  OpraHOM  UCMOMHUTESNTIbHOW  BflaCTM MO UHTENNEKTyanbHOn
CODCTBEHHOCTN, a Takke B [ApYyrMx Cryyasdx, npegyCMOTPEHHbIX MeXAyHapoAHbIM [4OroBOPOM
Poccuiickon ®epepauum.

CtaTtbsa 1480. NocygapcTBeHHas perncrpaumsi ToBapHOro 3Haka

[ocynapcTBeHHas peructpauus TOBApHOro 3Haka ocyllecTBnsetrca denepanbHbiM  OpraHom
WCMNOSMHUTENBHOW BNACTK MO MHTENMEKTyarnbHOW cOOCTBEHHOCTM B [OCYA4apCTBEHHOM peecTpe TOBapHbIX
3HAKOB M 3HAKOB 06cnyxmBaHua Poccuiickon Pepepaumm (FocyqapCTBEHHBIN peecTp TOBapHbIX 3HAKOB)
B nopsagke, yctaHoeneHHoM ctatbsamu 1503 n 1505 HacToswero Kogekca.

CtaTtbs 1481. CBMOETENBCTBO HA TOBAPHbIV 3HAK

1. Ha ToBapHbIN 3HaK, 3aperMcTpMpoBaHHLIN B [OCYydapCTBEHHOM peecTpe TOBapHbLIX 3HAKOB,
BblJaeTCHa CBUAETENbCTBO HA TOBAPHbIV 3HAK.

2. CBupeTenbCTBO Ha TOBapHbIM 3HaK YOOCTOBEPSAET MNPUOPUTET TOBapHOro 3Haka W
UCKITIOUNTENBHOE NPaBO Ha TOBAPHbIN 3HAK B OTHOLLEHMM TOBAPOB, YKa3aHHbIX B CBUOETENbLCTBE.

CraTba 1482. Buabl ToBapHbIX 3HAKOB

1. B ka4yecTBe TOBapHbIX 3HAKOB MOTYT ObITb 3aperncTpMpoBaHbl CIOBECHbIE, M306pa3uTenbHble,
06beMHbIe 1 Apyrue 0003HaYeHMs UnNn nx KombuHaLun.

2. TOBaprIVI 3HaK MOXET ObITb 3aperncTtpmnpoBaH B nobom uBeTe U LLBETOBOM COYETaHUMN.

Ctatbsa 1483. OcHoBaHuA Anis 0TKasa B roCy4apCTBEHHOW PerMcTpaLm ToBapHOro 3Haka

KoHcynbTaHTlntoc: npumedaHue.



O06 oTkase B NPUHATMM K pacCMOTPEHUIO Xanobbl 06 ocnapmMBaHUKM NMOMOXeHUN nyHkTa 1 ctaTbmn 6
BakoHa P® ot 23.09.1992 N 3520-1 "O TOBapHbIX 3HaKax, 3Hakax OOCMyXWBaHWS U HAVMEHOBAHUSIX
MECT NMPOUCXOXAEHMS TOBAPOB" (aHaNOrMyHbIX nornoxeHuam nyHkta 1 cratbn 1483 pganHoro Kopekca)
cm. Onpegenenne KoHctutyumonHoro Cyga PO ot 20.12.2001 N 287-0.

1. He ponyckaeTca rocygapCTBeHHas pernctpaums B KayecTse TOBapHbIX 3HAKOB 0603HAYeHuI, He
obnagaroLmx pasnMunTenbHOM CNOCOOHOCTLIO MU COCTOALLMX TONBKO U3 3NTIEMEHTOB:

1) Boweawmx Bo BceobLlee ynotpebnenne ans o6o3HavyeHns TOBapoB onpeaesnieHHoro Buaa;

2) SABNALWMNXCA OOLENPUHSATLIMU CUMBOSTAMU Y TEPMUHAMMU;

3) xapakTepusyoLliMx TOBapbl, B TOM YMCMe yKa3blBaloLLMX Ha WX BUA, Ka4ecTBO, KOMUYECTBO,
CBOWCTBO, Ha3Ha4yeHne, LEHHOCTb, a TaKkKe Ha BPEMSsi, MECTO M CMOCOb nx Npou3BoACcTBa UK CObITA;

4) npepacrtaBngwwmMx cobow ¢opmy TOBapoB, KOTOpasd onpeaensieTcs WCKMYUTENBHO MIu
rnmaBHbIM 0Opa3oM CBOMCTBOM NMOO Ha3Ha4YeHNEM TOBapOB.

YKa3aHHble 3neMeHTbl MOryT ObiTb BKIIOYEHbI B TOBAPHbIA 3HAK Kak HEOXpaHsieMble 3NIEMEHTbI,
€CINY OHW HEe 3aHMMAaIOT B HEM JAOMMHUPYIOLLETO MOJIOXKEHMS.

lMonoxeHnst HacTosWEro MnyHKTa He MNPUMEHSATCA B OTHOLWEHMM O603HayeHu, KOTopble
npuobpenu pasnuunTenbHy CNOCOBHOCTL B pesynbTaTe UX UCMOMb30BaHKS.

2. B cooTBeTcTBUM C MexayHapogHbiM goroBopoM Poccuiickon depepauumm He gonyckaeTcst
rocyfapcTBEHHas perncrpauusi B Ka4yecTBe TOBapHbIX 3HAKOB OO003HAYEHWI, COCTOSALLMX TOMbKO U3
3MNeMeHTOB, NPeACTaBNALLNX COOON:

1) rocynapcTBeHHble repbbl, conarv u gpyrne rocyaapCTBEHHbIE CUMBOJIbI U 3HAKW;

2) COKpalleHHble WM MOSIHblE HAUMEHOBAHMSA MEXOYHAPOAHbIX W  MEXNPaBUTENbCTBEHHbIX
opraHu3auui, ux repOobl, donaru, Apyrme CUMBOJbI U 3HAKW;

3) odwmumanbHble KOHTPOSbHbIE, FAPaHTUAHbIE WK MPOOUpHbLIE Knewma, neyaTtw, Harpagbl U
Opyrve 3Hakn oTnnyns;

4) 0603Ha4YeHMs1, CXOOHbIE OO CTEMEHN CMELLUEHMS C 3fIEMEHTaMM, yka3aHHbIMK B noanyHkTax 1 - 3
HaCTOsALLEero NyHKTa.

Takvne anemMeHTbl MOryT GbITb BKMOYEHbI B TOBAPHbIA 3HAK KAk HEOXPaHAEMbIE 3NIEMEHTbI, eCnu Ha
3TO MMEETCH cornacue COOTBETCTBYHOLLEro KOMMNETEHTHOrO opraHa.

3. He ponyckaeTtcsa rocygapcTBeHHasi perncrpaums B Ka4yectse TOBapHbIX 3HAKoB 0D0O3Ha4eHuH,
NpeacTaBnsaLWnNX coboi unn cogepxallmnx anemMeHTbI:

1) aBNALWMECH NOXHBIMU UK CNOCOOHBIMKU BBECTU B 3abnyxaeHne notpebutens oTHOCUMTENBHO
ToBapa nMbo ero N3roToBUTENS;

2) npoTnBOpeYyaLuue ooLwecTBEHHbIM MHTEPECaM, MPUHLUMNAM r'YMaHHOCTM U MOparnw.

4. He ponyckaeTcsa rocygapCTBeHHas perncrpauust B KavyecTBe TOBAPHbIX 3HAaKOB 0OO3HaAYeHWUW,
TOXOECTBEHHbIX WM CXOOHbIX [0 CTEeNeHUn CMeweHuss C oduumManbHbiIMM  HaUMEHOBAHUSMU U
n3obpaxeHnsiMn 0cobo LIEHHbIX OOBEKTOB KynbTypHOro Hacnegus HapopgoB Poccuiickon degepaunmn
6o O6BLEKTOB BCEMWMPHOIO KyNbTYPHOrO WNM MPUPOOHOrO Hacneaus, a Tawkke C u3obpakeHnsamu
KyNbTYPHbIX LIEHHOCTEN, XPaHAWMUXCA B KONnekumax, cobpaHuax u ¢oHgax, ecnu perncrpauus
ucrnpawmMBaeTcs Ha UMs N, He ABNSALWLMXCA uX cobcTBeHHMKamKn, 6e3 cornacus CO6CTBEHHUKOB Unn
nuu, ynosIHOMOYEHHbIX COBCTBEHHMKAMKU, Ha PerncTpaumio Takmx o60o3HadYeHUIr B KavyecTBe TOBapHbIX
3HaKOB.

5. B cooteBeTcTBUM C MexayHapoaHbIM fgorosopoMm Poccuiickon ®epepauum He gonyckaeTcs
rocyfapCcTBEHHas peructpaumsi B Ka4ecTBe TOBapHbIX 3HAKOB OOO3HaYeHWN, NpencTaBnsitowmx cobon
UNN codepXalnx 3NEeMEHThbl, KOTOpble OXPaHAKTCA B OOHOM W3 TOCYJApCTB - YYaCTHUKOB 3TOro
MEeXOyHapOAHOro JOoroBopa B KayecTBe 0603HavyeHWi, MO3BOMNSAKLINX MAEHTUMUUPOBATL BMHA WK
CMUPTHbIE HAMUTKM KaK NMPOUCXOASALLME C ero TeppuTopumn (MPon3BoAUMbIE B rpaHuLax reorpadmyeckoro
obbekTa 3TOro rocygapcrea) M nmerowme ocoboe KayecTBo, penyTauuio Unu Opyrne xapakTepucTuku,
KOTOpbI€ rMaBHbIM 00pa3oM onpefensaTcs MX MPOUCXOXKOEHWEM, eCn TOBapHbIN 3HaK npeaHa3HayeH
ana o0003HayeHMs BUH WM  CNWUPTHBIX HAaMWTKOB, HE MPOMCXOASAWMWX C Tepputopun OaHHOro
reorpadunyeckoro obbekTa.

6. He mMoryT GbITb 3aperncTpnpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0003Ha4YeHMs!, TOXOECTBEHHbIE
UIn CXOA4HbIE 4O CTENEHN CMELLEHNS C:

1) TOBapHbLIMKU 3HaKaMu ApYrnx nuu, 3asBneHHbIMU Ha perncTpaumio (ctatbd 1492) B OTHOLIEHUM
O[HOPOAHbIX TOBApOB M MMEKLMMM Ooree paHHUA NPUOPUTET, €Cnn 3asiBka Ha rocy4apCTBEHHYIO
perncTpaumto TOBapHOro 3Haka He OTO3BaHa Unu He Npu3HaHa O0TO3BaHHOW;

2) ToBapHbIMW 3HaKaMu OpYrux nuvy, oxpaHsiembiMu B Poccuiickon ®epepauun, B TOM 4ucre B
COOTBETCTBMM C MexayHapoAHblM JoroBopoM Poccuickon depepaumv, B OTHOLWEHUM OOHOPOOHbIX
TOBapOB M MMELLMMMK Bonee paHHWUIA NPUOPUTET;

3) TOBapHbIMWM 3HAKamMu OPYrMx vy, NPU3HaHHBIMW B YCTaHOBMEHHOM HacToswmM Kogekcom
nopsigke obuienssectHeiMM B Poccuinckon degepauny ToBapHbIMU 3HaKaMu, B OTHOLLEHUM OOHOPOOHbIX
TOBapOB.



Pervctpaunsi B Ka4yecTBe TOBApHOIO 3HAKa B OTHOLUEHUW OOHOPOAHbLIX TOBapoB 060O3HaYeHwus,
CXOZHOro A0 CTEMNeHM CMELUEHUS C KaKMM-NMBO M3 TOBapHbIX 3HAKOB, YKa3aHHbIX B HACTOSALEM MyHKTE,
[ornyckaeTcs TONbKO C cornacus npasoobnagaTens.

7. He moryT 6bITb 3aperncTpMpoBaHbl B Ka4eCTBe TOBApPHbIX 3HAKOB B OTHOLLEHMM MoObiIX TOBapoB
0603HayeHns, TOXOECTBEHHblIE WNN CXOAHble [0 CTEeNeHUn CMeLWeHUs C HavMeHOBaHWeM MecTa
NPOUNCXOXAEHMS TOBApOB, OXPaHAEMbIM B COOTBETCTBUM C HacTodAwMM Kogekcom, 3a UCKMHYEeHUEM
cnydyasl, Korga Takoe OOO3HayYeHMEe BKMOYEHO KakK HeOXpaHseMbI 3MeMEHT B TOBAapHbIN 3HaKk,
perncTpupyemMbin Ha UMs NnLa, UMEKOLWEro MCKMYUTENbHOE MPaBO Ha Takoe HauMeHoBaHue, ecnuv
perncTpaumnsa ToOBapHOro 3Haka OCyLLEeCTBNAETCA B OTHOLLEHUN TeX Xe TOBapoB, ANs MHAUBMAYyanusauum
KOTOpPbIX 3aperncTpupoBaHO HaMMeHOBaHUe MecTa NPOUCXOXAEHUS ToBapa.

8. He moryT 6bITb B OTHOLLEHUM O4HOPOAHLIX TOBAPOB 3aperncTpMpoBaHbl B KA4YeCTBE TOBaPHbIX
3HaKoB 0OOO3HAYEHWsi, TOXOECTBEHHbIE WM CXOAHble OO0 CTEMEHW CMELIEHUA C OXPaHsiEMbIM B
Poccuiickon  ®degepaumm  PUPMEHHBIM  HAMMEHOBaHMEM WM KOMMEPYECKUM  ODO3HayYeHnem
(oTOenbHbIMM  3NeMeHTaMM  TakMX HaumMeHOBaHMs unm obo3HayeHunst)) nmMbo C HauMeHoBaHWeM
CENEKUMOHHOrO OOCTWKEHWs,, 3aperucTpupoBaHHOro B [OCydapCTBEHHOM peecTpe  OXpaHseMbIX
CENEKLMOHHbIX AOCTWXEHUI, NpaBa Ha KoTopble B Poccuickon ®epepauunm BO3HUKIM Y MHBIX NIUL, paHee
JaTbl npuopuTeTa PErMcTpMpPyeMoro ToBapHOro 3Haka.

9. He wmoryt O6bITb 3aperucTpMpoBaHbl B KayecTBe TOBapHbIX 3HAKoB 0603HayeHus,
TOXOECTBEHHbIE:

1) Ha3BaHuO usBecTtHoro B Poccuiickort ®efepauun Ha gaTy nogayn 3asiBKM Ha rocyapCTBEHHYIO
permcTpaumio ToBapHOro 3Haka (ctatbhsd 1492) npousBedeHUst Hayku, nuTepaTypbl UNU UCKYCCTBA,
nepcoHaxy Wnu umMTaTe U3 Takoro NPov3BEAEHUS, MPOU3BEOEHNID NCKYCCTBaA UK ero cparmeHTy, 6e3
cornacus npaBoobnagaTtens, ecnv npaBa Ha COOTBETCTBYHLLEE MPOU3BEOEHMNE BO3HMKNN paHee AaTbl
nprvopuTETa PErMCTPUPYEMOro TOBAPHOIO 3HAKa;

2) umenHn (ctatba 19), nceBgoHuMMy (nyHKT 1 crtatbu 1265) unu nNpovM3BOAHOMY OT HMX
0003Ha4eHuno, NOpTPETY uUnu dakcummne n3BectHoro B Poccuiickon degepaumm Ha gaty nogaym 3asiBku
nvua, 6e3 cornmacms 3Toro nmua Uy ero HacnegHuka;

3) nmpombiwneHHoMy obpasuy, 3Haky COOTBETCTBMS, OOMEHHOMY MMEHW, MpaBa Ha KoTopble
BO3HMWKIM paHee AaTbl NpUopuTeTa PErMCTPUPYEeMOoro TOBapHOro 3Haka.

10. Mo ocHoBaHWAM, MNpPedyCMOTPEHHbIM B HacTOSAWEeWn cTaTbe, npaBoBasd OXpaHa Takke He
npegocraBnaetcsd  000O3Ha4YeHUsAM, MpU3HABaeMbiM  TOBAPHbIMW  3HakaMM B  COOTBETCTBMM C
MexayHapoaHbIMy aorosopamu Poccuiickon deaepavmm.

2. Ncnonb3oBaHue TOBApPHOIo 3Haka 1 pacrnopsxxeHune
WUCKITIOYUTESTbHbIM NPaBoOM Ha TOBaprIIZ 3HaK

Ctatbsa 1484. UckntountenbHoe NpaBo Ha TOBAPHbIN 3HaK

1. Jluuy, Ha Mmsa KOTOPOro 3aperMcTpMpoBaH TOBapHbIA 3HAK (MpaBoobnagatento), NpuHagnexuT
UCKINIOYNTENBbHOE NPaBo UCMOMNb30BaHNWS TOBapHOro 3Haka B COOTBETCTBUM CO cTaTben 1229 HacToswero
Kogekca nobbiM He NpoTMBOpeYalLlM 3akoHY CnocoboMm (MCKIYMTENBHOE NPaBo Ha TOBApHbLIN 3Hak), B
TOM u4ucne cnocobamu, ykasaHHbIMM B MNyHKTE 2 HacToswewn cTtaTtbu. [lpaBoobGnagatens MOXET
pacnopsXaTbCs UCKITIOYUTENBHBLIM MPaBOM Ha TOBAPHbLIA 3HAK.

2. WcknwountenbHoe npaBO Ha TOBapHbIA 3HaK MOXeT ObiTb OCYyLEeCTBNEHO  Ans
WHOMBMOyanusaummM ToBapoB, paboT wWnM  ycrnyr, B OTHOLIEHMM KOTOPbIX TOBApHbIA  3HaK
3aperucTpupoBaH, B YaCTHOCTM NyTEM pa3MeLLEHNsI TOBapHOro 3Haka:

1) Ha TOBapax, B TOM 4uUCrie Ha STUKETKax, YMakoBKax TOBApOB, KOTOpble MNPOM3BOAATCH,
npegnaralTcs K MNpogaxe, NpogatoTcsl, LEMOHCTPMPYIOTCA Ha BbICTaBKax M sApmapkax WIn WMHbIM
obpa3om BBOAATCH B rpaxkgaHckuii 060poT Ha TeppuTtopum Poccuiickon degepaumm, nnbo XxpaHATCa unm
NnepeBOo3ATCS C 9TOM Lenbio, NMbo BBO3ATCA Ha Tepputoputo Poccuickon ®epepauuu;

2) Npwv BbINOSHEHMW pabOoT, OKa3aHUN YChyT;

3) Ha AOKYMeHTaumu1, CBA3aHHONM C BBEAEHNEM TOBApPOB B rpaXxaaHCKM obopoT;

4) B NpeanoxeHusx O Npofake TOBApOB, O BbIMNOMHEHMU paboT, 06 okaszaHuwm yCnyr, a TaKkke B
00bsABNEHMSX, Ha BbIBECKAX U B peknave;

5) B ceTn "MIHTepHeT", B TOM uncne B JOMEHHOM UMEHW M NpU ApYrux cnocobax agpecauun.

3. HukTo He BnpaBe mncnonb3oBaTth 6e3 paspelleHns npaBoobnagarens cxogHble C ero TOBapHbIM
3HaKkOM 0003Ha4YeHUs B OTHOLUEHMM TOBApPOB, ANA WHAMBUOyanu3auuMum KOTOPbIX TOBApHbIA 3HaK
3aperucTpupoBaH, UM OAHOPOAHBLIX TOBApPOB, €CNM B pes3yrbTaTe TaKoro MCMosib30BaHUS BO3HUKHET
BEPOSATHOCTb CMELLEHMS.

Ctatbsa 1485. 3Hak oxpaHbl TOBApHOro 3Haka



lMpaBooGnagatenb AnNst ONOBELLEHMS O CBOEM MCKITIOYMTENBHOM NpaBe Ha TOBapHbIMA 3HaK BrnpaBe
MCMNOMb30BaThk 3HAK OXPaHbl, KOTOPbIA MOMELLaeTCs PAgoM C TOBApHbIM 3HAKOM, COCTOUT U3 NMaTMHCKON
OykBbl "R" unn natmHckon 6ykebl "R" B OKpY)XHOCTU <*> nNnBO CrNoBECHOro 00603Ha4YeHMs "TOBApPHbIN 3HAK"
unu "3aperucTpmMpoBaHHbI TOBAPHLIM 3HAK" U yKasblBaeT Ha TO, YTO NpUMeHsiemoe 0603HayeHune
SABNSAETCHA TOBAPHbBIM 3HAKOM, OXpaHseMbIM Ha TeppuTopun Poccuiickon ®epepauuu.

<*> bykBa "R" B OKpYy>XHOCTW.

Cratbsa 1486. NMocneacTens HEMCNONb30BaHWUSA TOBAPHOMO 3HaKa

KoHcynbTaHTlNoC: npyMmeyaHue.
Manata NoO nNaTeHTHbIM cnopam peopraHu3oBaHa B dopme npucoeauHeHns k degepansHOMY
WHCTUTYTY NPOMbILLUSIEHHOW COOCTBEHHOCTU (pacnopshkeHue lMpaBuTtensctBa PP ot 01.12.2008 N 1791-

p).

KoHcynbTaHTlnoC: npumeyaHue.

Mo Bonpocy, kKacatowemyca nofHoMouni [ManaTbl NO NaTEHTHbIM CnopaM Mo npeKpaLleHno
[OCPOYHO MpPaBOBOM OXpaHbl TOBApHOro 3Haka, cMm. Onpepenenne KoHctutyumoHHoro Cyma PO ot
02.10.2003 N 393-0.

1. MNpaBoBas oxpaHa TOBapHOro 3Haka MOXeT ObiTb NpekpalieHa AOCPOYHO B OTHOLUEHMU BCEX
TOBapOB MM YacTu TOBapoB, AN MHAMBMAyanu3auuMM KOTOPbIX TOBAPHLIA 3HAK 3aperncTpupoBaH,
BCNeACTBME HEMCNONb30BaHWS TOBAPHOro 3Haka HEMpepbiBHO B TedeHue Mobbix Tpex NeT nocne ero
rocygapcTBeHHOM peructpaumun. 3asiBfeHne o AOCPOYHOM MpEeKpaLLeHUn NpaBoOBOW OXpaHbl TOBAPHOMO
3HaKa BCMNEACTBUE €ro HEMCMNONb30BaHUS MOXET OblTb MOAAHO 3aUHTEPECOBaHHBIM NMLOM B nanarty no
NaTeHTHbIM CropaM MO MUCTEYEHUWN YKa3aHHbIX TPeX JieT Mpu yCrioBMM, YTO BMMOTb A0 MO4Ayn Takoro
3asBrieHNsi TOBaPHbIN 3HaK HE MUCMOMb30Barscs.

2. [Ona uenen HacTosien cTaTbM WUCNONb30BAaHMEM TOBAPHOrO 3Haka MNPU3HAeTCsl ero
ncnorsb3oBaHWe npaBoobnagaTenem uUnu nMLoM, KOTOPOMY Takoe NpaBo NpPeaoCTaBleHO Ha OCHOBaHWUK
NULUEH3MOHHOIO A0roBopa B COOTBETCTBUM cO cTaTben 1489 HacToswero Kogekca, nMbo apyrum nuuom,
OCYLLECTBMAIOLMM NCMONb30BaHMe TOBApPHOro 3Haka Mo KOHTporieM npasBoobnagartens, npu ycrosuu,
YTO MCMONb30BaHME TOBAPHOIO 3HaKa OCYLLECTBISIETCS B COOTBETCTBMM C MYyHKTOM 2 cTatbu 1484
HacTosilero Kopgekca, 3a WUCKIIOYEHMEM CriyyaeB, KOrga COOTBETCTBYHOLLME OEWCTBUS He CBS3aHbl
HEenocpeaCTBEHHO C BBEOEHMEM TOBapa B rpakgaHCKMM 0BOpOT, a Takke WCMONb30BaHWE TOBApPHOMO
3HaKa C U3BMEHEHUEM €ro OTAENbHbIX 3MIEMEHTOB, HE BIIMSIIOLLUM Ha €ro pasnmunTenibHyt cnocobHOCTb U
He orpaHVMYMBaloLLUM OXpaHy, NPeAOoCTaBNEHHY TOBAPHOMY 3HaKY.

3. Bpemsa gokasbiBaHMS MCMONMb30BaHMSA TOBAPHOMO 3HAKa NEXUT Ha NpaBoobnagarene.

Mpn peweHun Bompoca O [AOCPOYHOM MpeKpalleHMn MNPaBOBOM OXpaHbl TOBAPHOro 3Haka
BCNeACTBME €ro  HEeucrnomnb3oBaHus MOryT ObiTb MPUHATBI BO  BHMMaHue npeAcTaBlneHHble
npaBoobnagaTenem gokasaTenbCTBa TOro, YTO TOBAapHbLIA 3HAK He UCMOSb30Bancs nNo He3aBUCALLUM OT
Hero obcToATensCcTBaM.

4. lNMpekpalleHre NpaBoBON OXpaHbl TOBAPHOro 3Haka O3HA4yaeT NpeKpalleHne UCKNIYUTENbHOro
npaea Ha 3TOT TOBApPHbI 3HaK.

CtaTtbs 1487. VicuepnaHue UCKNIOYNTENBHOMO NpaBa Ha TOBapHbIA 3HaK

He ABnseTcs HapylleHMeM WCKMIOYMTENbHOMO NpaBa Ha TOBapHbLIA 3HAK MCMOMb30BaHUE 3TOro
TOBApHOro 3Haka APYrMMM NMLAMW B OTHOLLUEHWM TOBapOB, KOTOpble ObINMM BBEAEHbl B rpaaaHCKuii
o6opoT Ha TeppuTopum Poccuiickon depepaumn HemnocpedcTBEHHO npaBoobragatenem WM c ero
cornacusi.

Cratbsa 1488. [JoroBop 06 OTUY>XAEHUW UCKNIOYMTENBHOrO Npasa Ha TOBapPHbIN 3HaK

1. Mo poroBopy 06 OTYYXOEHWU WCKMIOYMTENBHOrO MpaBa Ha TOBAapHbIA 3HAK OfHa CTOpPOHA
(npaBoobnapatens) nepegaeT unu obsidyeTcs nepefaTb B MOMHOM OGbeMe MpuHaAnexailee en
WCKIMIOYNTENBHOE MPaBO Ha COOTBETCTBYIOLUMIA TOBapHbLIN 3HAK B OTHOLUEHWM BCEX TOBAapOB WM B
OTHOLLUEHWUM YacTW TOBapOB, ANs UHAMBMAYyanM3auum KOTOPbIX OH 3aperMcTpupoBaH, ApYrol CTOpPOHe -
nproGpeTaTeso UCKIIYMTENBHOTO NpaBa.

2. OTyyXXOeHVEe UCKITIOYMTENBHOTO MpaBa Ha TOBapHbI 3HaK MO AOrOBOPY HE AOMNyckaeTcs, ecnu
OHO MOXET SIBUTbCSI MPUYMHOW BBEAEHWSI NOTpebutens B 3abnyxaeHne OTHOCUTENbHO TOBapa Wnv ero
U3roTOBUTENS.

3. OTuyxOeHue WCKIIYATENbHOTO MpaBa Ha TOBapHbI 3HaK, BKIOYAOWMA B KayecTBe
HEOXpaHsIeMOro 3fieMeHTa HaMMeHoBaHWe MeCTa MPOUCXOXAEHUS ToBapa, KOTOPOMY Ha TeppuTopum



Poccuiickon ®Pepepaumm npegocraBneHa npaBoBasi oxpaHa (MyHKT 7 ctaTen 1483), gonyckaeTcst TONbKO
npv Hanuuum y npuobpeTaTensi UCKMIOYUTENBHOIO NpaBa Ha Takoe HauMeHoBaHMe.

Ctatbsa 1489. JIMLEH3NOHHbIA SOroBOp O NPeoCTaBEHUN NpaBa UCMONb30BaHNSA TOBAPHOIroO 3HakKa

1. Mo nuueH3nMoHHOMY [OroBOPY OAHA CTOpPOHA - obnagaTternb WCKMYUTENbHOMO MpaBa Ha
TOBapHbI 3HaK (NuueH3anap) npegocTaBnsaeTr unuM o06a3yeTca nNpefocTaBUTb  OPYrov  CTOPOHE
(nMMueHsmnaTy) npaBo MCMONb30BaHUA TOBAPHOrO 3Haka B OnpedeneHHbIX AOroBOpoM npegenax ¢
ykasaHvem unun 6e3 ykazaHus Tepputopum, Ha KOTOPOW JOMycKaeTCca MCMOoNb30BaHWE, MPUMEHUTENBHO K
onpeereHHon cdepe NnpeanpruHMMaTensCKon AeaTENbHOCTY.

2. JlnueHsunat obssaH obecneynTb COOTBETCTBME KayecTBa MPOM3BOAMMBIX UMK peanuayemMbiX UM
TOBapoOB, Ha KOTOPbIX OH MOMELlaeT fMUEH3VOHHbIN TOBapHbIM 3HakK, TpeboBaHWAM K KayecTBy,
yCTaHaBnMBaeMbIM fnuUeH3napoM. JlvueHsnap Bnpase OCYLLECTBASATb KOHTPOMb 3a COGNoaeHNeM aToro
ycnosus. Mo TpeboBaHusam, npeabsasnsembiM K fMLEH3NaTy Kak M3roTOBUTENO TOBApoOB, NMLEH3NaT u
nMUeH3nap HeCyT CONMAapHY0 OTBETCTBEHHOCTb.

3. TlpepocTtaBneHne npasBa WCNOMb30BaHWS TOBAPHOrO 3HakKa, BKMOYAIOWEro B KavecTBe
HEOXpaHAeMoro anemMeHTa HanmmeHOBaHMe MecCTa MPOUCXOXAEHUS ToBapa, KOTOPOMY Ha TeppuTopum
Poccuinckon ®epepaumm npegocrasneHa npaBoBasi oxpaHa (MyHKT 7 ctaTen 1483), gonyckaeTtcs TONbKO
NPy HaNVuYUM y NULEH3naTa UCKNIYNTENBHOIo Npasa NoNb30BaHUSA TakKMM HAaMMEHOBAHMEM.

Ctatbss 1490. dopma U1 rocyfapCTBEeHHas perucrtpauusi [OroBOPOB O  pacropsikeHuu
WCKMIOYNTENBHBIM NPaBOM Ha TOBapHbIN 3HaK

1. JoroBop 06 OTYY>XAEHUM UCKIIOUYUTENBHOIO NpaBa Ha TOBAapHbIV 3HAK, JIMLEH3NOHHbIN LOroBOp,
a TaKke Apyrve OOroBopbl, NOCPEACTBOM KOTOPBIX OCYLLECTBIISIETCS PaCMOPSKEHUE WCKIIOYUTENBbHBIM
NpaBoOM Ha TOBapHbIA 3HaK, OOIKHbl OblTb 3aknioveHbl B MNMCbMEHHOM dopme 1 nognexar
rocygapCTBeHHOW permctpauun B oegepasnibHOM OpraHe UCMOMHUTESNTbHOW BrIacTN NO MHTENEeKTyanbHOm
CcobCTBEHHOCTW.

2. [Nopsgok rocyaapCTBEHHON perncTpauum JOroBopoB, yKasaHHbIX B NyHKTe 1 HacToswen ctatbu,
ycTaHaBnueaeTcs defeparbHblM OPraHoM MCNOMHUTENBHOW BMAAacTW, OCYLLECTBSOWMM HOPMATUBHO-
npaBOBOE perynupoBaHue B chepe MHTennekTyanbHom CO6CTBEHHOCTMU.

Ctatbsa 1491. Cpok AeNCTBMSA UCKNIOYNTENBHOMO NpaBa Ha TOBapHbIA 3HaK

1. UckniounTensHOe NpaBo Ha TOBAPHLIN 3HaK OENCTBYET B TeYEHME OECATV NET CO OHS nogayu
3asBKM Ha rocydapCTBEHHYIO perncrpauuio TOBapHOro 3Haka B dpefeparnbHbii OpraH WUCMOMHUTENBHOWN
BMNacTW NO MHTENNEeKTyanbHON CO6CTBEHHOCTML.

2. CpoKk OeNCTBMSA UCKMIOYMTENBbHOrO NpaBa Ha TOBApPHbIN 3HAaK MOXET ObiTb MPOASEH Ha OEeCcHATb
neT no 3asABneHnto npasoobnagarens, nogaHHOMY B TeYeHMe NOCMegHero roga AevcTBus 3Toro npasa.

MpoaneHne cpoka [EWUCTBUSA  UCKMIOYMTENBHOrO npaBa Ha TOBApPHbIM  3HAK  BO3MOXHO
HeorpaHu4YeHHoe YnCro pas.

Mo xopaTanmcTBy npaBoobnagatens emMy MOXeT ObiTb nNpefocTaBfeHO LWeCTb MecsueB Mo
UCTEYEeHUM CpoKa [OEeNCTBUSA WUCKMIOYMTENBHOrO npaBa Ha TOBApPHbLIM 3HAK ANs nojadn yKasaHHOro
3asiBNEeHNs NpU yCNoBUKU yNraTbl NOLUSUHBGI.

3. 3anucb 0 nNpoaneHnn cpoka OeNCTBUS UCKIYUTENBHOMO MpaBa Ha TOBapHbIA 3HAK BHOCUTCS
defepanbHbiM  OpraHOM  UCMOMHUTENBbHOW  BAAcTM MO MHTENNEeKTyanbHOM COOCTBEHHOCTM B
"ocyaapCTBEHHbIV peecTp TOBapHbIX 3HAKOB M B CBMAETENBCTBO HA TOBAPHbIN 3HAK.

O ToOBapHbIX 3HaKkax M 3Hakax 0OCHyXuBaHWS, 3aperucTpMpoBaHHbiX B ObiBlem CCCP, cwm.
depepanbHbIv 3akoH oT 18.12.2006 N 231-03.

3. locypapcTBeHHas perucrpaumsi TOBapHOro 3Haka
Ctatbsa 1492. 3asBka Ha TOBapHbIN 3HaK

1. 3asBKa Ha rocygapCTBEHHYK perncTpaumio TOBApHOro 3Haka (3asiBka Ha TOBapHbIN 3Hak)
nogaetca B defeparnbHbli OpraH MCMNOMHUTENbHOW BNAacTuU MO WHTENfeKkTyanbHOW COGCTBEHHOCTU
IOPMANYECKMM NULIOM UMW UHAMBUAYaNbHBIM NpeanpuHumaTenem (3assuTenem).

2. 3asiBKa Ha TOBapHbIV 3HaK AOMMKHA OTHOCUTLCS K OQHOMY TOBApHOMY 3HAKY.

3. 3asBKa Ha TOBapHbLI 3HAK AOIMKHA codepXaTb:

1) 3asBneHne O rocygapCTBEHHOW perncrtpauum obo3HayYeHus B KayecTBe TOBapPHOro 3Haka C
yKasaHvueM 3asiBUTErsl, ero MecTa XuUTenbCTBa Uinv MecTa HaxoXaeHUs;

2) 3asgBnsiemoe obo3HauveHue;



3) nepeyeHb TOBApOB, B OTHOLUEHWM KOTOPbIX MCMpaLUMBAETCHA rocydapCTBEHHAs perucrpauusi
TOBApHOTO 3HaKa M KOTOpble CrpynnupoBaHbl MO Knaccam MexayHapogHow Kraccudukauum ToBapoB U
yCnyr 4ns permctpaumm 3Hakos;

4) onncaHune 3asiBNsiemMoro 0603HayeHus.

4. 3asBKa Ha TOBapHbIA 3HaK MOAMUCLIBAETCS 3asBMTENeM, a B Criyyae Mofadv 3asiBku 4epes
NaTeHTHOrO MOBEPEHHOr0 UMM WHOrO MpeacTtaBuTens - 3asdBuTENeM WM ero npeacTaBuTeneM,
noatoLLMM 3asiBKy.

5. K 3asBke Ha ToBapHbIN 3HaK AOMKHbI BblTb NPUMOXEHbI:

1) oOKyMeHT, noaTBepPXXAAoLLMI yrnaTy NOLWNUHbLI 3a nogadvy 3asiBK/ B YCTAHOBIIEHHOM pa3smepe;

2) ycTaB KOMMEKTUBHOrO 3Haka, ecnv 3asiBka NoJaeTCHd Ha KOMMNEKTMBHbIA 3HaK (MYyHKT 1 cTaTbu
1511).

6. 3asBKa Ha TOBapHbI 3HAK NOAAETCS Ha PYCCKOM SA3bIKe.

[okymeHTbl, Npunaraemble K 3asiBke, NPEACTaBNATCA HAa PYCCKOM Miu apyromM sidbike. Ecnun atu
OOKYMeHTbl MpeAcTaBneHbl Ha APYrom s3blke, K 3asiBKe MpuraraeTcs MX NepeBOd Ha PYCCKUA A3bIK.
MMepeBon Ha pycckMn A3blKk MOXeT OblTb NpeAcTaBfneH 3asBUTENEM B TeYeHue OBYX MecCsueB CO AHS
HanpaBrneHus emy dedepanbHbiM  OpraHOM  MCMOMHWUTENBHOW BracTu MO WHTENNEKTyarbHOM
COBCTBEHHOCTM YBEAOMIIEHNSI O HEOHXOAMMOCTU BbINOMHEHUS faHHOro TpeboBaHMA.

7. TpeboBaHus K AOKyMEHTaM, CoAepXallMMCH B 3asBKe Ha TOBApHbIN 3HaK U npunaraeMbiM K Hew
(OoKymMeHTbl  3asBKM), ycCTaHaBnuBawTcsa defepanbHbiM — OpraHoM  MCMOMHUTENbHOW  BMacTw,
OCYLLECTBMSAOLLMM HOPMaTMBHO-NPaBOBOE PErynMpoBaHne B chepe MHTENNEKTYanbHON COOCTBEHHOCTM.

8. [aToi nogaym 3asBKM Ha TOBaPHbIA 3HAK CHUTAETCs AeHb NOCTYNneHns B eaepanbHbIi opraH
WCMNOSMHWUTENBHOW BMNAcTM MO MWHTENNEKTyanbHOW COOCTBEHHOCTM [OOKYMEHTOB, MNPeAyCMOTPEHHbIX
noanyHktamm 1 - 3 nyHkTa 3 HacToslLen cTaTbM, @ €CNU YyKasaHHble AOKYMEHTbl MpeacTaBrfieHbl He
O[HOBPEMEHHO, - fIEHb NOCTYNIIEHUSA NOCNEeQHErO JOKYMEHTA.

CtaTtbsa 1493. NpaBo 03HAKOMIIEHUS C JOKYMEHTaMU 3asiBKU Ha TOBAPHbINA 3HAK

1. MNMocne nogaym 3asBkM Ha TOBapHbIA 3HaK B dheaepanbHbIi OpraH UCNOMHUTENbHOW BNAcTu Mo
MHTeHﬂeKTyaﬂbHOVI cobcTBEHHOCTM noboe JIMUO BnpaBe O3HaKOMUTbCA C [OOKYMEeHTaMWu 3asABKWU,
npeactaBlieHHbIMM Ha OaTy ee nogadun.

2. nOpFl,EI,OK O3HaKoOMneHna C [OOKyMeHTaMWu 3adBKM U BblOa4un KOMUA  TaKux OOKYMEHTOB
yCcTaHaBnuBaeTcsa defepanbHblM OpraHoM UCMOMHUTENbHOW BNAacTU, OCYLLECTBASHOWMM HOPMaTUBHO-
NpaBoBOE PErynmpoBaHne B chepe MHTENNEKTYarnbHON COGCTBEHHOCTMW.

Ctatbs 1494. NpunopnteT TOBApHOro 3HaKa

1. MNMpuropwuTteT TOBapHOro 3Haka yCcTaHaBnMBaeTCs MO AaTe nogayn 3asiBKM Ha TOBAapHbIA 3HaK B
denepanbHbI opraH NCMOSTHATENBHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTMW.

2. MpvopuTeT TOBaApHOro 3Haka Mo 3asiBke, NOAAHHOW 3asBUTENEM B COOTBETCTBUWM C MyHKTOM 2
ctatbm 1502 HacToswero Kogekca (BblaeneHHoW 3asiBKke) Ha OCHOBE APYron 3asiBKM 3TOro 3asBUTENs Ha
TO Xe obo3HauyeHve (nepBoHayanbHOW 3asiBKW), yCTaHaBNuBaeTCa MO Aate nogayv B denepanbHbIn
OpraH UCMoSTHUTENbHOM BRNacT NO MHTENMEKTyanbHOW COBCTBEHHOCTU NepBOHAaYaribHON 3asBKU, a Npu
Hanuuumn npaBa Ha Gonee paHHWI NPUOPUTET NO NepBOHaYarbHOW 3asBKe - N0 AaTe 3TOro nNpuopuTeTa,
ecnv Ha paTy nojaynm BblOENEeHHOW 3asiBKM NepBoHavanbHas 3asiBka He OTo3BaHa W He MpusHaHa
OTO3BaHHOW W BblAeNeHHas 3asiBka nogaHa o MpUHATUS peLleHnst No nepBoHaYanbHON 3asiBKe.

Ctatbs 1495. KOHBEHLUMOHHBIN U BbICTABOYHbIN NPUOPUTET TOBAPHOrO 3HakKa

1. MpuropuTteT ToBapHOro 3Haka MOXeT ObITb YCTAaHOBMEH MO AaTe Mogadv MepBOv 3asiBKU Ha
TOBapHbIA 3HAK B rocydapcTBe - yyacTHuWKe [1apMKCKOM KOHBEHLMM MO OXpaHe MPOMBbILLSIEHHON
COBCTBEHHOCTM (KOHBEHLIMOHHbLIV MPUOPUTET), €CINK 3asiBka Ha TOBApHbIN 3HAK NodaHa B dpedeparnbHbiit
opraH MCMNONTHUTENbHOW BNacTtu no VIHTeJ'IJ'IeKTyaJ'IbHOVI COOCTBEHHOCTM B TEYEHMEe LIEeCTU mMecqdueB C
yKasaHHOW gaTbl.

2. MNpuopuTeT TOBapHOro 3Haka, NMOMELLEHHOro Ha 3KCnoHaTax oduunanbHbIX MM oduunansHO
NPU3HaHHbLIX MEeXOYHapOoOHbIX BbICTABOK, OPraHU30BaHHbIX Ha TEPPUTOPUW OOHOrO0 M3 rocyaapcTs -
y4yacTHMKOB  [MapuKCKOM  KOHBEHLMM MO  OXpaHe  MPOMbILMEHHOW  COOCTBEHHOCTWM,  MOXET
yCTaHaBnNMBaTbCA MO [JaTe Hadvana OTKPbITOro rokasa 3KCMoHaTa Ha BbICTaBKe (BbICTABOYHbIN
NPUOPUTET), ECNY 3asiBKa Ha TOBapHbIN 3HaK NogaHa B doegeparnbHbIf OpraH UCMOMHUTENBHOW BRAcTu no
WHTENNEeKTyanbHOW COOCTBEHHOCTU B TEYEHME LLIECTU MECSILIEB C YKa3aHHOW AaTbl.

3. 3agaBuTenb, >xenawwuin BOCMONb30BaTbCA MPABOM KOHBEHLMOHHOIO WNW  BbICTABOYHOTO
npuoputeTa, 0b6a3aH ykasaTb 3TO Npy nNodaye 3asiBKM Ha TOBAPHbIN 3HaK UMM B TEYEHUE ABYX MeCsLUEeB
CO fOHA ee nojayn B doedepasnbHbli  OpraH MWCMOMHUTENBbHOM BRacTu MO UHTENNeKTyanbHOn
COBCTBEHHOCTM U NPUNOXUTL HeobxoauMble OOKYMEHTbl, MOATBEPXAaloLne MPaBOMEPHOCTb Takoro



TpeboBaHusi, MO0 NpeAcTaBUTb 3TU OOKYMEHTbl B yKa3aHHbI defepanbHbill OpraH B TeYeHue Tpex
MEecCsILEB CO AHA NoJayn 3asBKU.

4. MNMpropuTeT TOBAPHOro 3HaKa MOXET yCTaHaBNMBATbCA MO gaTe MeXayHapoOHOW perncrpauum
TOBAPHOro 3Haka B COOTBETCTBUM C MeXAyHapoaHbIMK foroBopamn Poccuiickon ®epepauuu.

Cratbsa 1496. MocneacTeus coBnageHns gaT npuoputeTa TOBapHbIX 3HAKOB

1. Ecnu 3asBkM Ha TOXAECTBEHHbIE TOBAPHbIE 3HAaKM B OTHOLLEHWM COBMNagaroLwux NONHOCTLIO UNu
YaCTUYHO NepeyHer ToBapoB ModaHbl PasHbIMU 3asBUTENAMW N 3TN 3asBKU UMEIOT OAHY U Ty Xe Jaty
npuopuTeTa, 3asiBfIeHHbIN TOBAPHLIA 3HAaK B OTHOLUEHUWW TOBAapOB, MO KOTOPbIM YKa3aHHbIE MNepeyHU
COBMagaloT, MOXeT ObiTb 3aperucTpvMpoBaH TONbKO Ha MMs OOQHOTrO M3 3asBUTENen, onpeaensiemoro
cornawieHnemM Mexagy HUMH.

2. Ecnv 3asBKN Ha TOXOECTBEHHblE TOBApHble 3HaKW B OTHOLLEHMW COBNaAaroLLmMX NOMHOCTLIO UMK
YaCTUYHO NepeyHern TOBapoB NoAaHbl OOHVMM U TEM Xe 3asBUTENeM U 3TN 3asBKU UMEIOT OOHY U Ty Xe
Aaty npuoputeTa, TOBapHbI 3HaK B OTHOLLEHWW TOBapoOB, NO KOTOPbIM yKa3aHHble NepeyvHn coBnagaroT,
MOXeT BbITb 3aperncTpmMpoBaH TOMLKO MO OAHOW U3 BbIGPaHHbLIX 3asBUTENEM 3asIBOK.

3. Ecnun 3asBKkM Ha TOXOECTBEHHble TOBapHble 3Haku MogaHbl pasHbIMU 3asBUTENAMWU (NYHKT 1
HacTosLWen CTaTbu), OHW OOMKHbI B TEYEHWE LLeCTU MecsueB CO OHS nonydeHus ot heaepansHoOro
opraHa MCMOMHUTENbHOW BNactTM MO  WHTENMeKTyarbHOM COBGCTBEHHOCTM  COOTBETCTBYIOLLEIO
yBeOMIieHMs coobLWnTb B 3TOT dhedeparnbHbI opraH 0 AOCTUIHYTOM VMUK COrnalleHun O TOM, MO Kakon
13 3a8BOK MCMpaLlLMBaeTCs rocyJapCTBEHHasa permcTpaums ToBapHOro 3Haka. B TeyeHue Takoro xe cpoka
OOMmKeH coobLmMTb 0 cBoeM BblOOpe 3asBUTENb, MOAABLUUIA 3asBKA HA TOXAECTBEHHblE TOBapHbIE 3HAKM
(MyHKT 2 HacTosLWeNn cTaTbh).

Ecnn B TeyeHwe ycTaHOBMEHHOro cpoka B dedeparbHblil OpraH WCMOMHWUTENbHON BRacTh no
WHTEeNneKTyanbHoW cO6CTBEHHOCTM He MOCTYNWUT yka3aHHOoe coobLleHne unm xogaTtancTso O NpoasieHnn
YCTaHOBMNEHHOIO CPOKa, 3asiBKN HA TOBAPHbIE 3HAKWN NMPU3HAIOTCS OTO3BAaHHBIMW HA OCHOBAHWW peLLeHNs
Takoro chefeparnbHOro opraHa.

Cratbsa 1497. SkcnepTu3a 3asBK1 Ha TOBaPHbIN 3HaK U BHECEHUE U3MEHEHWIN B AOKYMEHTbI 3asBKU

1. OKkcnepTnsa 3asBKM Ha TOBApHbLIA 3HaK NPOBOAMTCA dhedeparibHbIM OpraHoM MCMNONMHUTENBHON
BMNacTM NO MHTENNEKTyanbHON COBCTBEHHOCTM.

OkcnepTu3a 3asBKM BKIHOYaeT hopMarbHY0 3KCNepTU3y 1 aKCnepTm3y obo3HavYeHus, 3asBreHHOro
B Ka4yecTBe TOBapHOro 3Haka (3asiBNeHHOro 0003HayYeHus).

2. B nepvog npoBegeHns akcnepTu3bl 3asiBKM Ha TOBAPHbIN 3HAK 3asiBUTENb BrpaBe 4O MPUHATUSA
Mo HEN peLLeHNst 4OMNOMHATb, YTOYHATbL UM UCNPaBNATb MaTepuanbl 3asiBKW, B TOM YuCrie nyTeMm nogadv
OOMOSTHUTENbBHBIX MaTepUarnos.

Ecnu B JononHUTENbHBIX Matepmnanax CoaepKnTCcsa nepevyeHb TOBapoB, He yKasaHHbIX B 3asiBKE Ha
Jaty ee nogayu, unm CyLeCTBEHHO U3MeEHsieTCa 3asiBneHHoe obo3HavyeHue TOBapHOro 3Haka, Takue
OOMNONHUTENbHbIE MaTepuanbl He MNPUHMMAKTCA K paccMOTpeHuto. OHM MoryT ObiTb O0OpMMEHbl U
noaHbl 3asiBUTENEM B KA4eCTBE CaMOCTOATENbHOWN 3asiBKU.

3. MameHeHne B 3asBKe Ha TOBapHbIN 3HAK CBEAEHWA O 3asiBUTene, B TOM 4uCNe B cryvyae
nepegayvs wnv nepexofa npaBa Ha perucrTpaumio TOBapHOro 3Haka nunbo BcreacTBUE WU3MEHeHUs
HaUMEHOBaHUS UMM MMEHW 3asiBUTENd, a TakkKe WCMpaBfieHne B [OKYMEHTaX 3asiBKM OYeBUAHbIX Y
TEXHUYECKUX OLIMBOK MOXET OblTb BHECEHO A0 rOCYAapCTBEHHON perMcTpauuy TOBapHOro 3Haka (CtaTbs
1503).

4. B nepuvog npoBedeHUA 9KCNepTU3bl 3asBKM Ha TOBapHbIM 3HaK diedepanbHbli  OpraH
WCMNOSMHWTENBHOW BracTU MO MWHTENfekTyanbHon COBCTBEHHOCTM BMpaBe 3anpocuTb Yy 3asBUTens
OOMOSTHUTENbHbIE MaTepuarnbl, 6e3 KOTOpbIX MPOBEAEHNE IKCMEPTU3bI HEBO3MOXHO.

HononHutenesHble MaTepuanbl AOfMKHbI ObITb NpeAcTaBfeHbl 3asiBUTENEM B TeveHne [OByX
MEeCALUEB CO AHS MOJSTyYeHMS MM COOTBETCTBYHOLLErO 3anpoca Miu KOMWWA maTepuarnoB, yKa3aHHbIX B
OTBETHOM 3anpoce 3asBUTENS, MpPU YCMOBMM, YTO OaHHbIE KONUWM ObiNM 3anpolleHbl 3asiBuTenem B
TeyeHne Mecsla Co OHA MofyvYeHuMs UM 3anpoca dedepanbHOro opraHa MCMOMHUTENbHOW Bractu no
WHTEnNneKTyansHoM CcobCTBEHHOCTUM. Ecnum  3asgBuTenb B yKasaHHbIM  CPOK He NpeacTaBuT
3anpallmBaemMble JOMNONHUTENbHbIE MaTepmanbsl NN XO4aTancTBO O NPOAIEHUN YCTAHOBEHHOMO AN UX
npeacTaBneHns cpoka, 3asiBka NpU3HaeTcs 0TO3BaHHOW Ha OCHOBaHWW pelleHus denepanbHOro opraHa
WCMOMHWTENBHOW BIlacTU MO WHTENneKTyanbHoW cobcTBeHHOCTU. [lo  xogatamciBy 3asBuTens
YCTaHOBMNEHHbIA ANsi NPEeACTaBfeHnst LOMOMHMTENbHBIX MaTtepuanoB CPOK MOXET ObiTb MNpoAneH
yKasaHHbIM befepanbHbIM OpraHoM, HO He Bonee YeM Ha LEeCTb MECSILEB.

Ha gononHutensHble MaTepuanbl, KOTOpble coaepXaT nepeyeHb TOBapoB, HE YKa3aHHbIX B 3asiBKE
Ha JdaTy ee nojayv, WM CyLWeCTBEHHO W3MEHSAT 3asiBNneHHoe o0003HayeHWe TOBapHOro 3Haka,
pacnpoCTpaHATCA NpaBunia NyHKTa 2 HacTosLWeN cTaTby.



CtaTtbsa 1498. dopmanbHas aKkcnepTmnsa 3asiBKM Ha TOBAPHbIN 3HaK

1. dopmanbHasi aKcnepTu3a 3asiBKM Ha TOBaPHbIN 3HaK NPOBOANUTCS B TEYEHWE Mecsua CO OHA ee
nogayv B dpegepanbHbiil OpraH UCMOSTHUTENbHOW BIIACTM MO UHTENIEKTYarlbHON COOCTBEHHOCTH.

2. B xoge npoBefeHus hopmarnbHOM SKCNePTU3bl 3asiBKM HA TOBAPHbLIN 3HAK NPOBEPSIETCS Hanu4mne
HeobXo4MMbIX AOKYMEHTOB 3asiBKM U MX COOTBETCTBME YCTAHOBIEHHbIM TpeboBaHuam. o pesynbtatam
hopmarnbHOM 3KCNEePTU3bl 3asiBka NPUHMMAaETCH K pacCMOTPEHUIO UK NPUHUMaeTcs pelleHe 06 oTkase
B NpuWHATUM ee K paccmoTpeHuto. O pesynbratax (popmanbHOM 3KCNepTU3bl dpedeparnbHbln opraH
WCMNOSMHUTENBHOW BNACTU MO UHTENNEKTYanbHOW COBGCTBEHHOCTUN YBEOOMITSET 3asABUTENS.

OpHoBpeMeHHO C yBeAOMIIEHMEM O [MOSIOXKUTENBbHOM pesynbTate OpMarnbHOW SKCNepTU3bl
3asBKM 3asBuTento coobllaeTca fata nogayu 3asiBKW, YCTAHOBIEHHas B COOTBETCTBMM C MyHKTOM 8
ctatbn 1492 HacToswero Kogekca.

Cratbsa 1499. OkcnepTm3a 0603HaYEHUS, 3asiBNIEHHONO B KQ4eCTBE TOBAPHOro 3Haka

1. OkcnepTmn3a 0603HaYeHMs, 3asBEHHOIO B KA4YeCTBE TOBApPHOIo 3HaKa (IKcnepTunsa 3asiBNIEHHOro
0603HavyeHus), NpPoBOAUTCH MO 3asdBKe, MPUHATOW K pacCMOTPeHWo B pesynbTate opmanbHon
3KCNepTU3bI.

B xoge npoBedeHus 3KCnepTu3bl NPOBEPSIETCA COOTBETCTBME 3asiBMEHHOro 0603HayeHus
TpeboBaHusam ctatbn 1477 n nyHktoB 1 - 7 ctaTen 1483 HacTtoswero Kogekca u ycTaHaBnvBaeTcs
NPUOPUTET TOBAPHOTO 3HaKa.

2. Tlo pesynbTatam 3KCMepTu3bl 3asdBneHHoro 0603HayeHuss depeparnbHbli  opraH
WCMOMHWTENBHOW  BNAcTM MO  WMHTENNEKTyanbHOW  COOCTBEHHOCTU  MNPUHMMAET  peLleHne o
rocygapCTBEHHOM perMcTpaumm ToBapHOro 3Haka nnm ob oTkase B ero permcrpaumm.

3. o NpuHATMA pelueHnst No pesyfbTataM 3KCMepTU3bl 3asiBIEHHOTO ODOO3HAYeHWs 3asBUTENHO
MOXeT OblTb HanpaBrneHO yBeOOMIIEHNe B NMCbMEHHON hopMe O pesyrnbTatax NpOBEPKU COOTBETCTBUS
3asBneHHoro o6o3HavyeHus TpeboBaHnaM ab3aua BTOPOro NyHKTa 1 HacTosILLEN CTaTby C NPEOSIOKEHNEM
NpeacTaBnTb CBOU 4OBOAbI OTHOCUTENBHO NPUBEAEHHbIX B YBEAOMIEHUN MOTMBOB. [loBoabl 3asBuTens
YYUTBLIBAKOTCA NPU MPUHATUN pELUEHNss NO pes3ynbTaTam 3KCNepTusbl 3adBNeHHOro 0603HadeHus, ecnum
OHW npefcTaBrieHbl B TeYeHWe LeCTM MecsueB CO [HS HanpaereHWs 3asBUTENio  yKa3aHHOro
yBEAOMIIEHUS.

4. PeweHve O rocygapCTBEHHOW pervcTpauum TOBapHOro 3Haka MOXeT ObiTb MepecMoTpeHo
denepanbHbiM  OpraHOM  UCMOSHWUTENBHOW BNacTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM [0
pervcTpauun ToBapHOro 3Haka B CBSA3M C:

1) noctynneHnem 3asBku, UMetoLLen bonee paHHUI NPUOPUTET B COOTBETCTBMM CO cTaTbamn 1494,
1495 n 1496 Hactoswero Kogekca, Ha TOXOECTBEHHOE WM CXOAHOE C HMM [0 CTEerneHun CMelleHus
0603HavyeHne B OTHOLLEHUN OAHOPOAHbBIX TOBAPOB;

2) rocygapCTBEHHOW peructpaument B Ka4yecTB€ HauMMEHOBaHWs MecTa MPOMCXOXAEHUS ToBapa
0603HavYeHns, TOXAECTBEHHOIO UM CXOOHOro A0 CTEeMNeHU CMeLLeHUs C TOBapHbIM 3HAKOM, yKa3aHHbIM B
peLLeHnmn o perncTpauum;

3) BbISIBNEHMEM 3asBKW, COAepXallen TOXOECTBEHHbI TOBApHbLIN 3HaK, NMOO BbIsIBIEHUEM
OXPaHSAEMOro TOXAEeCTBEHHOro TOBapHOro 3Haka B OTHOLLUEHWW COBMagatroLmnX MNOSTHOCTLIO UM YaCTUYHO
nepeyHern TOBapoB C TEM e unun bonee paHHNM NPUOPUTETOM TOBAPHOIO 3HAKa;

4) u3MeHeHMeM 3asBUTENs, KOTOpoe B Criyyae rocydapCTBEHHOW perucrpaumm 3asBrieHHOro
0603HayYeHUss B Ka4ecTBe TOBAPHOro 3HaKa MOXeT NMPUMBECTU K BBeAeHMWI0 noTpebuTtens B 3abnyxaeHue
OTHOCUTESNBHO TOBapa Wi ero N3roToBUTENS.

Ctatbsa 1500. OcnapvBaHue peLLeHUn No 3asiBKE Ha TOBAPHbIA 3HaK

KoHcynbTaHTlntoc: npumedaHue.
Manata NO naTeHTHbIM Cropam peopraHu3oBaHa B opme npucoeauHeHus k depepansHomy
WHCTUTYTY NPOMbILLIEHHOW coBCTBEHHOCTU (pacnopsikeHue lMpasuTtensctea PP ot 01.12.2008 N 1791-

p).

1. PeweHns denepanbHOro opraHa WCMNOMHUTENBHOM BracTM N0  UHTENNEeKTyanbHOn
cobCTBEHHOCTM 06 OTKase B MPUHATUM 3asiBKM Ha TOBapPHbIA 3HaK K paCCMOTPEHUIO, O FOCYyAapCTBEHHOW
perMctpaumy TOBapHOro 3Haka, o6 OTka3e B rocygapCTBEHHOW perncrpauum TOBAapHOro 3Haka M o
NPU3HaHMM 3asBKM Ha TOBAPHbIN 3HAK OTO3BAHHOW MOryT OblTb OCMOPEHbI 3asBUTENEM MyTEM nopaudn
BO3paXeHMs1 B MamaTy No MaTeHTHbIM CnopaMm B TevyeHMe Tpex MecCsiLeB CO [OHSA MOony4veHus
COOTBETCTBYIOLLIErO pPeLIeHMst UNK 3anpoLLEHHbIX Y YKa3aHHOro dpeaepansHOro opraHa MCNonHUTENbHON
BNaCTU KOMWI NPOTUBONOCTABMEHHbIX 3asiBKE MaTepmarnosB Npu yCNnoBuu, YTO 3asiBUTENb 3anpocun Konum
3TUX MaTepuanoB B TeYEHME MecsaLa CO AHsI NONYyYEeHUA UM COOTBETCTBYHIOLLENO peLLEHNS.

2. B nepuon paccMOTpeHusi BO3paKeHusi nanaTol MO naTeHTHbIM cropaMm 3asiBUTENb MOXET
BHECTW B [AOKYMEHTbl 3as1BKM W3MEHEHWs, KOTOpble OOMNYyCKalTCA B COOTBETCTBUM C MyHKTamMun 2 n 3



ctatb 1497 HacTosiwero Kopekca, ecnv Takue W3MEHeHWUsi YCTPaHSIT MNPUYMHBI, MOCHYXUBLUNE
€OVHCTBEHHbIM OCHOBaHMEM AN 0TKasa B rocy4apCTBEHHON perncTpaumm ToBapHOro 3Haka, 1 BHECEHWe
TaKUX M3MEHEHWI NO3BONSIET NPUHSATL PELLIEHME O FOCYAapCTBEHHOW PerncTpaLum ToBapHOro 3Haka.

Ctatbsa 1501. BoccTtaHoBNeHne MNponyLeHHbIX CPOKOB, CBA3AHHbLIX C NMPOBEAEHMEM 3KCMEpPTU3bI
3asBKM Ha TOBApPHbIN 3HaK

Cpoku, npegycMoTpeHHble NyHKToM 4 ctatbn 1497 n nyHktom 1 ctatem 1500 HacToswero Kogekca
N NPONyLLEHHbIE 3asiBUTENEM, MOryT ObiTb BOCCTAHOBIIEHbI dheaeparnbHbiM OpraHoOM WMCMONHUTENbHOM
BNacTu NO MHTENeKTyanbHon COOCTBEHHOCTU MO XO4ATaNCTBY 3asBUTENS, NOAAHHOMY B TEYEHUE ABYX
MecCsLEeB CO OHA UCTEYEeHUS 3TUX CPOKOB, MpU YCNOBUM NOATBEPXKAEHUS YBaKUTENBHOCTU NPUYMH, MO
KOTOPbIM 3TV CPOKM He Obinn cobmnofeHbl, U ynnatbl COOTBETCTBYIOLLIEN MOLWMHBLI. XO04aTaucTBO O
BOCCT@HOBMEHUN MPONYLLEHHOIO CpoKa MOAAaeTCs 3asiBUTENEM B YKasdaHHbI deaeparnbHbil opraH
O[HOBPEMEHHO C AOMOSHUTENbHBIMU MaTepuanamMmy, 3anpoLUeHHbIMW B COOTBETCTBUM C MyHKTOM 4
crtatbh 1497 HacToswero Kogekca, unvM ¢ xogaTtancTBOM O NMPOASIEHUU CpoKa UX npenctaBreHns nubo
O[HOBPEMEHHO C MOAayYen BO3paKeHUs B nanaty no NaTeHTHbIM CropamM Ha ocHoBaHuu ctaTby 1500
HacTtosawero Kogekca.

Cratbsa 1502. OT3bIB 3a8BKM Ha TOBaPHbIN 3HAK M BblAeNeHWe U3 Hee OpYyron 3asBKu

1. 3asiBka Ha TOBapHbI 3HAK MOXeT ObiTb OTO3BaHa 3asBMTeneM Ha mnwboi cTagun ee
pacCcMOTPEHUS, HO He Mo3aHee AaThl rocyaapCTBEHHON perncTpaummn ToBapHOro 3Haka.

2. B nepuog npoBeOeHNst 3KCNepTU3bl 3asiBKM Ha TOBaPHbIN 3HaK 3asiBUTENb BNpaBe A0 NPUHSATUS
Mo Hel pelleHns nogatb B dedeparnbHblii opraH MCMOSMHMTENbHON BRacTM MO WMHTENNeKTyansHoM
CcoBCTBEHHOCTU Ha TO ke camoe 0603HayeHWe BbiOeNeHHyo 3asiBKy. Takas 3asiBka JOJhKHa coaepxkaTb
nepeyeHb TOBapOB M3 4WUCla yKasaHHbIX B MEepBOHAYamnbHOM 3asiBKe Ha [aTy ee rnogayv B AaHHbIN
dheneparnbHbIi opraH M HEOAHOPOAHBLIX C APYIMMU TOBapaMu U3 COAEPXKaBLUErocsl B NepBOHAYarbHOM
3asBKe NepeYHsi, B OTHOLLEHUM KOTOPLIX NEPBOHaYasibHas 3asiBka OCTaeTcsi B cune.

Cratbsa 1503. Nopsagok rocynapCTBEHHOM perncTpauum TOBapHOro 3Haka

1. Ha ocHoBaHWW pelleHns O rocyaapCTBEHHOW perncrpauumn ToOBapHOro 3Haka (NyHKT 2 cTaTbu
1499) denepanbHbIi OpraH UCMOSIHATENBHOW BNACTW MO MHTENNEKTyanbHON COOCTBEHHOCTU B TEYEHUE
Mecsua CO AHA MoslydeHus [OKymeHTa 00 ynnate MOLWMMHbI 33 roCyOapCTBEHHYK permctpaumio
TOBapHOroO 3Haka M 3a Bblgayy CBMOETENbCTBA HA HEro OCYLLECTBMASET rocyAapCTBEHHY PErncTpauuio
TOBapHOro 3Haka B [0CyfapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

B [ocymapCTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCSA TOBapHbIA 3HaAK, CBedeHns o
npaBoobnagaTene, gata npuopuTeTa TOBApHOro 3Haka, MepeyeHb TOBApOB, ONA MHAMBMOYyanu3aumm
KOTOPbIX 3aperncTpMpoBaH TOBapHbIM 3HaK, AaTa ero rocyaapCTBEHHOW peructpauunn, apyrme CBeaeHums,
OTHOCSLUMECS K perncTpaumm TOBapHOro 3Haka, a Takke NocneayLlme N3aMeHeHns 3Tnx cBegeHni.

2. lNpw HenpeacTaBneHWn B yCTaHOBIIEHHOM MOpSAKe AOKyMeHTa 06 ynnaTe ykasaHHOW B nyHkTe 1
HacTosLWen cTaTbl NOWNHBLI PerncTpauns TOBapHOro 3Haka He OCyLLeCTBMSeTCH, a COOTBETCTBYoWas
3asBKa Ha TOBapHbIN 3HaK MPU3HAETCs OTO3BaHHOW Ha OCHOBaHWW pelueHus denepanbHOro opraHa
WCMONHUTENBHON BRAcTV NO UHTENNEKTyanbHON COBCTBEHHOCT!.

Ctatbsa 1504. Beigaua cBnaeTenbCcTBa Ha TOBApHbI 3HaK

1. CBMAETENBCTBO Ha TOBAPHbIN 3HAK BblAAeTCcsa dheaepanbHbIM OPraHOM UCMOMHUTENBHOW BracTu
Mo WHTENNeKTyanbHON COBCTBEHHOCTM B TEYEHWEe Mecsila CO [HA FOCydapCTBEHHOW permcrpaumm
TOBapHOro 3Haka B [0CygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®opma cBugeTenbCTBa Ha TOBapHbIM 3HAK W MEepeyvYeHb YyKa3blBaeMblX B HEM CBEAEHWUM
yCTaHaBnmBalTca dpedepanbHbiM OpraHoM UCMOMHUTENbHON BAACTU, OCYLLECTBASOWUM HOPMaTUBHO-
npaBOBOE perynupoBaHue B chepe MHTeNneKTyanbHon CO6CTBEHHOCTMU.

Cratbsn 1505. BHeceHue usmeHeHun B [OCyOapCTBEHHbLIN peecTp TOBApHbIX 3HAKOB W B
CBUAETENbCTBO Ha TOBAPHbIN 3HAK

1. MNpaBoobnagaTenb 06s3aH yBeoOMMsATb oedepasibHbli OpraH WCMOMHUTENbHOM BRacTu Mo
WHTENNEeKTyanbHON COGCTBEHHOCTM O JOObIX W3MEHEHUSX, OTHOCSALLMXCS K rocyaapCTBEHHOM
perucTpaumMm TOBapHOrO 3Haka, B TOM YWCRe B HaMMEHOBaHUM WM MMeHW npaBoobragaTens, o
COKpaLLeHUN NepeyHs TOBapoB, AJ1si MHAMBMOYanM3aumumn KOTOpbIX 3aperncTpmMpoBaH TOBapHbIN 3HakK, 06
N3MEHEHUN OTAESbHbIX 3/IEMEHTOB TOBapHOIO 3HaKa, He MEHSIIOLLLEM ero CyLlecTBa.



2. B cny4ae ocnapvBaHusi NpedocTaBeHns NPaBoBON OXpaHbl TOBApHOMY 3HaKy (ctaTea 1512) u3
rocyaapCTBEHHOW permcTpaumm TOBapHOro 3Haka, OEVCTBYIOLLEN B OTHOLLEHUM HECKOMbKUX TOBapoB, Mo
3asBneHuno npasoobnagaTens MoxXeT bbITb BblAeneHa oTAenbHas perncTpaums Takoro ToBapHOro 3Haka
ONs OOQHOro ToBapa WM YacTM TOBapOB M3 4YMCMa YKasaHHbIX B MepBOHA4yanbHOM permcTpauuu,
HeOOHOPOAHbLIX C ToBapamu, nepeveHb KOTOpbIX OCTaeTCs B MepBOHavanbHoOW peructpauun. Takoe
3agBrneHne MoxeT OblTb nogaHo npasoobnagatenem OO MPUHATUMSA pelleHus Mo  pesynbTatam
paccMOTpeHns crnopa O perncrpauumn ToBapHOro 3Haka.

3. 3anucn 06 Uu3MeHeHUsIX, OTHOCALLMECS K rocyaapCTBEHHOW perncrpauum TOBapHOro 3Haka,
BHOCATCA B [OCyAapCTBEHHbIN peecTp TOBapHbIX 3HAKOB U B CBMAETENbLCTBO Ha TOBAPHBLIN 3HaK Npu
YCNOBUW yNnaTbl COOTBETCTBYOLLEN MOLUMUHLI.

4. depepanbHbll opraH WCMOMHUTENbHOW BRAcTU MO WHTENNeKTyanbHOW COBCTBEHHOCTM MO
COGCTBEHHOW MHMLMATMBE MOXET BHOCUTb M3MEHEHNs B [[0CyAapCTBEHHbIV peecTp TOBapHbIX 3HAKOB U B
CBMOETENbCTBO Ha TOBApHbIM 3HAaK [AONA WUCMPaBfeHUs O4YeBUMAHbIX W TEXHUYEeCKMX OLIMBOK,
npegBapuTenbHO yBeAOMUB 00 3TOM nNpaBoobriagarens.

Ctartbsa 1506. Nybnukaumsa cBegeHnn 0 rocygapCTBEHHOM permcTpauum TOBapHOro 3Haka

CBe,El,eHVIﬂ, OTHOCAWMeca K FOCyﬂapCTBeHHOVI perncTtpaumm TOBaApHOro 3Haka W BHECEHHble B
ocymapCTBEHHbIM peecTp TOBapHbIX 3HAKOB B COOTBETCTBMM cO cTtatben 1503 HacTtosawero Kogekca,
nyonukytoTca degepanbHbIM OpraHoM UCMONHUTENBHOW BNACTW NO UHTENNEKTYanbHOW COOCTBEHHOCTU B
odhmumansHoM GronneTeHe He3aMeaMMTENbHO MNOCNEe PerMcTpauun ToBapHOro 3Haka B [ocygapCcTBEHHOM
peecTpe TOBapHbIX 3HAKOB WNN Mocre BHeceHMs1 B [OCydapCTBEHHbIA PEECTp TOBAapHbIX 3HAKOB
COOTBETCTBYHOLLMX U3MEHEHWIA.

Cratbsa 1507. PervucTpaumsi TOBapHOro 3Haka B MHOCTPaHHbIX rocydapcTBax M MeXayHapoaHas
perncTpaums ToBapHOro 3Haka

1. Poccunckue topuagndeckme nvua WM rpaxgaHe  Poccuinckon  depgepaumm  Bnpase
3aperncrTpmpoBsaTtb TOBaprII7I 3HaK B MHOCTPaHHbIX rocygapcreax nnn OCyLLeCTBUTb ero
MEXAYHaAPOAHYI0 peErncTpaumio.

2. 3asBKa Ha MeXOyHapoOHYK perncrpaumio TOBapHOro 3Haka nogaetcsa uvepes denepasnbHbIn
opraH UCMOMHUTENBHOW BIACTU MO UHTENNEKTYanbHOW COOCTBEHHOCTH.

4, OcobeHHOCTIN NPaBOBOW OXpaHbl OOLLIEN3BECTHOMO
TOBAPHOrO 3HaKa

Ctatbsa 1508. O6LLEN3BECTHDBIV TOBAPHbINA 3HAK

1. Mo 3asBneHvio nuua, cuMTaloLWero UCnosb3yeMbli UM TOBApPHBIN 3HaK MNKU MUCMoNb3yemoe B
KayecTBe TOBapHOro 3Haka o6o3HadeHune obwenssecTHbiM B Poccuiickon ®eaepaunm ToBapHbIM 3HAKOM,
TOBapHbI 3HaK, OXpaHsemMblii Ha Tepputopum Poccuickon degepaumm Ha OCHOBaHWM  €ro
rocyaapCTBEHHON perncTpaumm wnn B COOTBETCTBUM C MEXAyHapoAHbIM OoroBopoM Poccuinckom
®epepaummn, nubo obo3HaveHve, UCMoNb3yeMoe B KayecTBe TOBApHOro 3Haka, HO He WMetollee
npaBoOBON OXpaHbl Ha Tepputopum Poccunckon depepauumu, Mo pelleHWo geaepansHOro opraHa
WCMONHUTENBHON BNACTU N0 MHTENNEKTyarnbHON CO6CTBEHHOCTM MOryT OblTh NPM3HaHbI 06LLIEN3BECTHBIM
B Poccuiickon ®egepaumm TOBapHbIM 3HAKOM, €CnM 3TOT TOBapHbIN 3HaK unuv 310 obo3HaveHve B
pesynbTaTe MHTEHCUBHOIO MCNOMb30BaHWA CTanM Ha yKa3aHHylo B 3asBfEHWM AaTy LUMPOKO M3BECTHbI B
Poccuinckon ®egepauny cpeam COOTBETCTBYHIOLLMX NOTpebutenen B OTHOLLIEHNM TOBAapOB 3asBUTENS.

ToBapHbI 3HaK U 0603Ha4YeHue, NCrnonb3yemMoe B KayeCcTBe TOBapHOro 3Haka, He MoryT 6biTb
Npu3HaHbl OBLLEN3BECTHbIMM TOBapHbLIMW 3HakaMu, €CriM OHW CTanu LUMPOKO W3BECTHbI Mocre AaTbl
npuopuTeTa TOXAECTBEHHOIO MMM CXOAHOMO C HUMW [0 CTEMEeHU CMELLEHUs TOBapHOro 3Haka Apyroro
nvua, KoTopbln NpegHasHavYeH A5 UCNoNb30BaHMSA B OTHOLLEHUN OAHOPOAHbLIX TOBapPOB.

2. ObwensBecTHOMY TOBapHOMY 3HaKy MpefoCTaBfsieTCa MpaBoBas OXpaHa, npegycMoTpeHHas
HacToawmM Kogekcom ans ToBapHOro 3Haka.

lMpepocTaBneHMe npaBoBOM OXpaHbl OOLLEN3BECTHOMY TOBApHOMY 3HAaKy O3HayaeT MpusHaHue
WCKITIOYMTENBHOrO NpaBa Ha 06LLEen3BEeCTHbIN TOBaPHbIV 3HaK.

lMpaBoBas oxpaHa 06LLEen3BECTHOrO TOBAPHOIo 3HaKa AencTByeT 6eCCpoUHO.

3. lMNpaBoBas oxpaHa O6LLEN3BECTHOrO TOBAPHOrO 3HaKa pPacrnpOCTPaHSAETCs Takke Ha ToBapbl,
HeoOHOpPOAHblE C TeMW, B OTHOLUEHUW KOTOPbIX OH MNPU3HaH O6LIEen3BEeCTHbIM, €Cnu WCMofib30BaHue
APYrMM NULOM 3TOr0 TOBApPHOrO 3Haka B OTHOLUEHWM YyKasaHHbIX TOBapoB BydeT accoumMmpoBaTtbes y
notpebutenen c obnagatenem MCKMYUTENBHOIO NpaBa Ha OOLLEV3BECTHbIV TOBapHbIA 3HaK U MOXET
YLWEeMUTb 3aKOHHbIE MHTepeckl Takoro obnagarens.



Cratbsa 1509. MNMpegocTaBneHne NpaBoBON OxXpaHbl OOLLEN3BECTHOMY TOBAPHOMY 3HaKy

1. lNpaBoBasi oxpaHa npedocTaBnsieTcs OOLIEN3BECTHOMY TOBApHOMY 3HaKy Ha OCHOBaHWM
peweHus eagepanbHOro OpraHa WCMNOSHUTENbHON BRacTM MO WHTENNEKTyarlbHON COOCTBEHHOCTH,
NMPUHSITOrO B COOTBETCTBUM C NyHKTOM 1 ctaTtbmn 1508 HacToswero Kogekca.

2. ToBapHbIn 3HaK, nNpPU3HaHHbLIN OOLEN3BECTHbIM, BHOCUTCA deaepanbHbIM — OpraHom
WCMOSNTHUTENBHOM BNAcTU MO WHTENneKTyanbHon cobcTBeHHOCTM B [lepeveHb 0OLEN3BECTHLIX B
Poccuinckon ®egepauum ToBapHbIX 3HakoB ([epeveHb 06LLEen3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBupeTenbcTBO Ha OOLWEN3BECTHLIN TOBapHbLIM 3HAK BblgaeTcs denepanbHbIM OpraHoM
WCMNOSHUTENBHOW BNacT! MO MHTENNEKTyanbHON COOCTBEHHOCTM B TEYEHME MecsiLa CO OHsS BHECEHUS
TOBapHOro 3Haka B [lepeyeHb 00LLEeN3BECTHbLIX TOBAPHbLIX 3HAKOB.

dopma cBugeTenbCcTBa Ha OOLLEM3BECTHBIA TOBAPHbIA 3HAK U NepeyeHb ykasblBaEMbIX B 3TOM
CBUOETENbCTBE CBEAEHMIN YyCTaHaBnuBawTCcA defeparnbHblM OpPraHoM WCMOMHUTENBbHOW  BRacTw,
OCYLLECTBMSIOLWUM HOPMaTUBHO-NPAaBOBOE PErynnpoBaHue B chepe MHTENNEKTyanbHOW COOCTBEHHOCTMN.

4. CBegeHunsi, OTHOCALMECS K ODLEen3BeCTHOMY TOBApHOMY 3HaKy, NyonukyoTca denepanbHbiM
OpraHoOM WCMOSTHUTENBbHOW BIACTW MO UHTENNEKTyanbHON cobCTBEHHOCTN B oduumanbHOM GronneteHe
He3amenMTenbHO nocne nx BHeceHus B NepedeHb 06LLEN3BECTHBIX TOBApPHbIX 3HAKOB.

5. OcobeHHOCTU NPaBOBOW OXPaHbl KOMMEKTUBHOIO 3Haka
Ctatba 1510. NpaBo Ha KONMEKTUBHbLIN 3HAK

1. O6beauHeHve nuu, cosgaHne N AesTenbHOCTb KOTOPOro He MPOTMBOPeYaT 3aKkoHOO4ATeNbCTBY
rocygapctea, B KOTOpPOM OHO CO03[4aHo, BrpasBe 3apeructpupoBatb B Poccuickon ®Pepepauum
KOSNEKTUBHBIN 3HaK.

KonnekTuBHbIN 3HAK SIBNSETCS TOBapHbLIM 3HaKOM, NpedHasHavYeHHbIM Ans obo3HaveHns ToBapos,
NPON3BOAMMBIX WM peanu3yeMblX BXOAAWMMW B [aHHOe oO6beAuHeHwe nuuamy u obnagaroLumx
eaMHbIMU XapakTepmncTMKamMun Nx Ka4ecTsa UM MHbIMU OBLLMMUN XapaKTepUCTUKaMU.

KonnekTuBHbLIM 3HaKOM MOXET MOMb30BaTbCs KaKoe U3 BXOAALMX B 06beanHeHre nuy,

2. lpaBoO Ha KOMMEKTUBHBLIN 3HaK He MOXeT OblTb OTYYXXAEHO M He MOXeT ObiTb npegmeToMm
NVLIEH3NOHHOIO AOroBopa.

3. Jlnuo, Bxogsuwee B obbeanHeHWe, KOTOPOEe 3aperncTpupoBano KOSEKTUBHBIN 3HaK, BrpasBe
Nnonb3oBaTbCA CBOMM TOBapHbLIM 3HAKOM Hapsay € KONMEKTUBHBLIM 3HAKOM.

Cratbs 1511. l'ocygapcTBeHHas permcTpaums KONneKTMBHOIO 3Haka

1. K 3asBKe Ha perncrpauuio KONNeKTUBHOMO 3Haka (3asiBKe Ha KOMMEKTMBHBIN 3HaK), mogaBaemMomn
B (bemepanbHbIi OpraH UCMOSTHUTENBHOW BNACTU MO MHTENNeKTyanbHOM COOGCTBEHHOCTU, npunaraeTcs
yCTaB KONMMEKTMBHOIO 3Haka, KOTOPbIA JOIMKEH codepXaTb:

1) HaumeHoBaHMe OB6beaMHEeHWs, YNONMHOMOYEHHOrO 3aperncTpupoBaTb KOMMEKTUMBHBIN 3HaK Ha
CcBOe HaumeHoBaHue (npaBoobnagarens);

2) nepeyeHb NuL, UMEOLLNX NMPaBO UCNOMNb30BaHNS 3TOMO KONMEKTUBHOMO 3HaKa;

3) uenb perncTpaLmnmn KonnekTMBHOro 3Haka;

4) nepeyeHb M eauHble XapaKTepPWUCTMKM KayecTBa UMW MHble obLiue XapakTepucTuku TOBapoB,
KoTopble ByayT 0603HaYaTbCA KOMMEKTUBHBIM 3HAKOM;

5) ycnoBusi nCnonb3oBaHWS KOINIEKTUBHOMO 3HAKa;

6) NonoXeHns 0 NopsiaKe KOHTPOSSA 32 UCMONb30BAHNEM KOMNNEKTUBHOTO 3HAKA;

7) nonoxeHns 06 OTBETCTBEHHOCTM 3a HapyLLUEHNE yCTaBa KOJNIEKTMBHOIO 3HaKa.

2. B locynapCTBEHHbI peecTp TOBapHbIX 3HAKOB W CBUAETENbCTBO Ha KOJUTEKTUBHbLIA 3HaK B
[OMOSHEHME K CBeAEeHUAM, npeaycMoTpeHHbIM ctatbammn 1503 n 1504 Hactosiwero Kogekca, BHocATCS
CBeJeHus O Nnuuax, UMeLWnX NpaBo WCMOMb30BaHWS KOMMEKTUBHOrO 3Haka. OTW CBedeHMWs, a Takke
BbINMCKa M3 yCTaBa KOMNMEKTUBHOIO 3Haka O eOWHbIX XapakTepucTuMKax kavectBa U 06 WHbIX OBLMX
XapakTepucTukax ToBapoB, B OTHOLIEHWM KOTOPbIX 3TOT 3HAK 3aperucTtpupoBaH, nybnukyetcs
denepanbHbIM - OpraHoOM — UCMOSMHWTENbHOMW  BMAacTU MO MHTENneKTyanbHOW COGCTBEHHOCTM B
othmumansHom BronneTeHe.

lMpaBoobnagatens yBegoMmnsieT dedepanbHbii  OpraH  MCMOMHUTENbHOW  BnactM Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTUN 00 M3MEHEHUSAX B YCTaBE KOMNMEKTUBHOMO 3HaKa.

3. B cnyyae wucnonb3oBaHMA KOMMEKTMBHOrO 3Haka Ha ToBapax, He obnajarolmx efuHbIMU
XapakTepucTukaMmm WX KadyecTBa WNM  UHbIMM  OBOLLMMM  XapakTepucTukamu, MpaBoBasi OXxpaHa
KOMMEKTMBHOrO 3Haka MoXeT OblTb MpekpallieHa OOCPOYHO MOSTHOCTBHO MMM YAaCTUYHO Ha OCHOBaHWMU
peLleHns cyaa, NPUHATOro Mo 3asiBNeHuto Nioboro 3anHTepecoBaHHOro nNuua.

4. KonnekTuBHbI 3HAK W 3asiBKa Ha KOMMEKTUBHbIM 3HAK MOryT ObITb npeobpa3oBaHbl
COOTBETCTBEHHO B TOBAapHbI 3HaK M B 3asiBKy Ha TOBAapHbIM 3HAK U HaobopoT. [Mopsgok Takoro



I'Ip606pa3OBaHVIF| yCTaHaBnMBaeTCcA (bep,epaanblM OopraHom NCMOMHUTENBHOMN BnacTu,
OCyLLeCTBIIALWMM HOPMAaTUBHO-NPaBOBOE peryrimposaHne B chepe MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTM.

6. MNpekpalleHne NCKMIYMTENBHOrO NpaBa Ha TOBAPHbIN 3HaK

Cratba 1512. OcHoBaHua ocnapuvBaHWs W NPU3HaAHWSA HeAEeWCTBUTENbHbIM MNpefocTaBreHns
NpaBoBOWN OXpaHbl TOBAPHOMY 3HaKy

1. OcnapuBaHue npefocTaBneHWs MpPaBoOBOM OXpaHbl TOBAPHOMY 3HAKy O3HayaeT ocrnapuBaHue
pelleHns o rocyaapCTBEHHOW perncTpauum ToBapHOro 3Haka (NMyHKT 2 ctatbu 1499) n 0OCHOBaHHOrO Ha
Hel NPU3HaHWUSA UCKMIOYUTESNBHOIO NpaBa Ha TOBAapHbLIV 3HaK (cTatbu 1477 n 1481).

lMpu3HaHvne HegencTBMTENbHBIM MPEOOCTaBIEHNsT MPaBOBOW OXpaHbl TOBAapHOMY 3HAKy BrieveT
OTMEHy pelleHns dedepanbHOro opraHa WCMOMHWUTENBbHOW BAACTM MO MHTEMMEKTyarnbHOW
CODCTBEHHOCTM O perncTpauum TOBapHOTroO 3Haka.

2. lNpepocTaBneHne nNpaBOBOM OXpaHbl TOBApHOMY 3HAKy MOXET OblTb OCMOPEHO U MPU3HaHo
HeOeNCTBUTENbHBIM:

1) MOMHOCTLIO MMM YACTMYHO B TEYEHMEe BCEro Cpoka OEeNCTBUS UCKNIOYMTENbHOrO npaeBa Ha
TOBapHbIV 3HaK, ecnn NpaBoBas OxpaHa Obina emy npegocTaBneHa ¢ HapyweHnem TpeboBaHWI MyHKTOB
1-5,8 19 cratbm 1483 HacToswero Kogekca;

2) MNOMHOCTLID MMM YacTUYHO B TeYeHue nATM NeT COo OHA nybonukauum cBegeHun o
rocyfapCTBEHHOM perncrTpauum TOBApHOrO 3Haka B oduumansHom GtonneteHe (ctates 1506), ecnum
npaBoBasi oxpaHa Obina eMy npefocTaBreHa ¢ HapyleHuem TpeboBaHui NyHKTOB 6 U 7 cTatbn 1483
HacToswwero Kogekca;

3) MONHOCTBLIO B TEYEHME BCEr0 CpoKa AENCTBUS UCKIIOYMTENBHONO NpaBa Ha TOBapHbIV 3HaK, eCrnu
npaBoBas oxpaHa Obina emy npegocTaBneHa C HapyweHuem TpeboBaHum ctatbu 1478 HacToswero
Kopgekca;

4) NONHOCTLIO B TEYEHME BCEr0 CpoKka AENCTBMS NMPaBOBOM OXpaHbl, eCry NpaBoBas oxpaHa bbina
npegocTaBrneHa TOBapHOMY 3Haky ¢ 6ornee no3gHMM MPUOPUTETOM MO OTHOLUEHWIO K MPU3HAHHOMY
0o0Len3BecTHbIM 3aperMcTpMpoBaHHOMY TOBApHOMY 3HaKy MHOrO nuua, npaBoBasg oOxpaHa KOTOporo
OCYLLECTBMSETCS B COOTBETCTBUM C NYHKTOM 3 cTaTbM 1508 HacToswero Kogekca;

5) NONHOCTBIO B TeYeHME BCEro Cpoka AENCTBUSA UCKITHOYNTENBHOMO NpaBa Ha TOBApHbIN 3HaK, eCnu
npaBoBasi oxpaHa ObiNa emy npefoCTaBfeHa Ha MMsi areHTa Wnu npeacraBuTenst nuua, KoTopoe
sBNsgeTca obnagarenemMm 3TOro MCKOYMTENBHOrO npaBa B OOHOM W3 FOCyAapCTB - YYaCTHUKOB
lMapuXCKOM KOHBEHLIMM MO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTH, C HapyLLUeHNeM TpeboBaHUn JaHHON
KoHBeHUMY;

6) NOMHOCTLID MMM YacTUYHO B TEYEHWEe BCEro Cpoka [OEenCTBUSA NPaBOBOM OXpaHbl, €Ciuv
CBSi3aHHbIE C rOCYAapCTBEHHOW perncrpaumnert TOBapHOro 3Haka AevCcTBUs npaBoobragarens npuaHaHbl
B YCTaHOBMEHHOM nopsigke 3noynotpebneHmem npasom nnbo HegobpoCOBECTHOM KOHKYPEHLMEN.

3. [pepoctaBneHne npaBoOBOM OXpaHbl OOLEN3BECTHOMY TOBapHOMY 3HaKy MyTeM ero
pernctpauum B Poccunckon depepaumm MOXET ObiTb OCMOPEHO U MNPU3HAHO HEAENCTBUTENbHbBIM
MOMIHOCTBIO UMM YACTUYHO B TEYEHME BCErO Cpoka OENCTBUA UCKIIOYUTENBHOMO NpaBa Ha 3TOT TOBapPHbLIN
3HaK, ecnv npasoBasi oxpaHa bbina emy npegocTaBneHa C HapyleHueM TpeboBaHui nyHkTa 1 cTatbu
1508 HacTosiwero Kogekca.

Ctatbss 1513. [llopagok ocnapvBaHWs W MNPU3HAHUA HeOeWUCTBUTENbHbIM NpeaoCcTaBreHuUs
NpaBoOBOW OXpaHbl TOBAPHOMY 3HaKy

KoHcynbTaHTln0C: npumMeyaHue.
Manata nNo naTeHTHbIM cnopam peopraHu3oBaHa B hopMe npucoefuHeHns kK PepepanbHoOMy
WHCTUTYTY NPOMbILLIEHHOW cOoBCTBEHHOCTU (pacnopsikeHue lMpasuTtensctea PO ot 01.12.2008 N 1791-

p).

1. NpepocTaBneHne NpaBoBOWN OXpaHbl TOBAPHOMY 3HaKy MOXET ObITb OCMOPEHO MO OCHOBaHUSAM U
B CpOKM, KOTOpble npeaycmoTpeHbl ctatben 1512 Hactosduwero Kogekca, nyTeM nogayv BO3paKeHUd
NpOTUB Takoro npedocTaBfieHMs B ManaTy Mo naTeHTHbIM crnopam wnu depepaneHbii  opraH
WCMNOMHWUTENBHOW BNACTN MO UHTENNEKTYanbHOW COGCTBEHHOCTN.

2. Bo3paxeHusi NpoTMB NPEeAOCTaBMEHUSA MPABOBOW OXpaHbl TOBAPHOMY 3HAKy MO OCHOBaHWUSM,
npeaycMoTpeHHbIM nognyHkTamu 1 - 4 nyHkTa 2 n nyHktoMm 3 ctatbn 1512 Hactoswero Kogekca, moryT
ObITb MOA4aHbI B NanaTy Nno NaTeHTHbIM Cropam 3anHTEPECOBAHHbBIM JNTULIOM.

3. BospaxeHue npoTvMB npefocTaBneHus NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy MO OCHOBAaHWIO,
npeaycMoTpeHHOMY NoAanyHKToM 5 nyHkTa 2 ctatb 1512 HacToswero Kogekca, moxeT ObiTb NO4aHO B
nanaty no naTeHTHbIM CrnopaM 3aMHTEepPecOBaHHbIM obnagaTenemM UCKMYMTENBHOrO npaBa Ha
TOBapHbIV 3HaK B OOHOM U3 rocyapcTB - y4aCTHUKOB [MapmKCKOM KOHBEHLMM MO OXpaHe NPOMbILLEHHOM
CobCTBEHHOCTMW.



BospaxkeHne npoTMB NpefocTaBfieHWsi MPaBOBOW OXpaHbl TOBApHOMY 3HAKy MO OCHOBAHWIO,
npegycMoTpeHHOMY MoAnyHKTOM 6 nyHkta 2 crtaten 1512 Hactoswero Kopekca, nogaetcs
3aMHTEepecoBaHHbIM NUUOM B defdeparnbHbll opraH WCMNOSHUTENbHOW BlaCTU MO UHTENNEKTyanbHOM
cobCTBEHHOCTW.

4. PeweHns edepanbHOro opraHa WCMAOMHUTESNIbHOW BRAcTU MO WHTENNEeKTyasrbHON
COBCTBEHHOCTM O NPU3HAHUN HEAENCTBUTENbHBIM NPEAOCTaBNEHNSI MPaBOBOM OXpPaHbl TOBAPHOMY 3HaKy
unn ob oTkase B TakOM MNPU3HAHWM BCTYNalwT B CUMy B COOTBETCTBUM C MpaBunamu ctaTbm 1248
HacTosiwero Kogekca n moryT ObiTb OCNOPEHbI B Cyae.

5. B cnyyae npusHaHUA NpefocTaBneHns NpaBoBoOM OXpaHbl TOBApPHOMY 3HaKy He4eNCTBUTENbHbIM
NMONHOCTBLIO CBUAETENBLCTBO Ha TOBAPHbLIN 3HAK U 3anucb B [ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYNMpPYOTCA.

B cnyyae npusHaHua nNpeOoCTaBMEHUS MNPaBOBOW OXpaHbl TOBAPHOMY 3HAKy 4acTU4HO
HeOenCTBUTENbHBIM BblJAETCS HOBOE CBMAETENbCTBO HA TOBAPHbIA 3HAaK M BHOCATCHA COOTBETCTBYHOLUMNE
n3MeHeHnsa B [0CyaapCTBEHHbIN peecTp TOBApPHbIX 3HAKOB.

6. JIMUEH3MOHHble OOroBOPbl, 3aKIIOYEHHbIE [0 MPUHATMS  peleHns O  NPU3HaHWK
HedenCTBUTENbHbIM NPeAoCTaBneHns NPaBoOBOW OXpaHbl TOBAPHOMY 3HaKy, COXPaHST CBOe AENCTBUE B
TON Mepe, B KaKON OHU BbINn UCNONHEHbI K MOMEHTY MPUHATUS PeLLUEeHNS.

Cratbs 1514. NMpekpalleHne NpaBoBOWN OXpaHbl TOBAapHOro 3Haka

1. NMpaBoBasi oxpaHa TOBApPHOro 3Haka NpekpallaeTcs:

1) B CBSI3U C UCTEYEHNEM CPOKa AENCTBUS UCKIIOYNTENBHOMO NpaBa Ha TOBapHbIN 3HaK;

2) Ha OCHOBaHUWM MPUHATOrO B COOTBETCTBUM C NyHkTOM 3 cTatbu 1511 Hactoswero Kogekca
pelleHnss cyga O AOCPOYHOM MpeKpalleHMn MpaBOBOM OXpaHbl KOMMEKTMBHOrO 3Haka B CBSA3U C
MCMNOMb30BaHNEM 3TOrO 3Haka Ha ToBapax, He obnagallnx eanHbIMU XapakTePUCTUKaMM UX KavyecTsa
U HBIMK OBLLMMK XapaKTepucTukamu;

3) Ha OCHOBaHWMM MPUHATOrO B COOTBETCTBMM CO cTaTben 1486 HacToswero Kogekca pelueHus o
[0CPOYHOM MpeEKpaLLeHU NPaBOBOM OXPaHbl TOBAPHOMO 3HaKa B CBSA3W C €ro HEMCNOMb30BaHNEM;

4) Ha oCHOBaHUK peLleHus egepanbHOro opraHa UCNONHUTENBHOW BNACcTM NO MHTENNEKTyannbHON
COBCTBEHHOCTM O AOCPOYHOM MpeKpaLLeHUN NPaBOBON OXpaHbl TOBAPHOMO 3HAKa B Criydae npekpalleHus
ropugudeckoro nuua - npaesoobrnagartens unu npekpaweHus npeanpuHMMaTenbCKOM AesTeNbHOCTU
WMHOMBUAYaNbHOro NpeanpuHMMaTens - npaBoobnagaTens;

5) B cnyyae oTkasa npaBoobnagarens oT npaesa Ha TOBaPHbIN 3HaK;

6) Ha OCHOBaHMU MPUHSTOTO MO 3aSIBIIEHUI0 3AaUHTEPECOBAHHOIO Nuua pelueHns degepansHoOro
opraHa WCMONMHUTENbHOW BNAcTM MO MHTENMEKTyarnbHOW COOCTBEHHOCTM O OOCPOYHOM MpeKpalleHun
NpaBoOBOW OXpaHbl TOBApHOrO 3HaKa B Crlydyae ero npespaleHuss B 0003HayeHue, Bollefllee BO
BceobLlee ynotpebneHne kak 0003Ha4YeHe TOBapOB ONpeaeneHHoro snaa.

2. [MpaBoBad oxpaHa o6LEen3BeCTHOro TOBAaPHOrO 3Haka MpeKpawaeTcs Mo OCHOBaHUSAM,
NpeayCMOTPEHHbIM noAanyHktTamMm 3 - 6 nyHkTa 1 HacToswew cTaTbM, a Takke M0 peLleHuto
hegepanbHOro opraHa UCNONHUTENBHOW BNAcTK NO MHTENMNeKTyansHon COBCTBEHHOCTU B Criyvae yTpaTthl
06LLEen3BEeCTHbIM TOBAPHbLIM 3HAKOM NMPU3HaKoB, yCTaHOBMNEHHbIX ab3alem nepsbiM nyHkTa 1 ctatbn 1508
HacToswero Kogekca.

3. Mpn nepexode WCKMNIOYUTENLHOrO NpaBa Ha TOBapHbIA 3HaK 6e3 3akntoyeHus Jorosopa C
npaBoobnagaTtenem (ctatbs 1241) npaBoBasi oxpaHa TOBAPHOro 3Haka MOXeT OblTb MpekpalleHa no
peELLEHNIO cyaa Mo MCKY 3auHTEPECOBaHHOro nuua, ecnu OyaeT gokasaHo, YTO TakoW nepexod BBOAUT
notpebutenen B 3abnyxgeHne 0THOCMTENBHO TOBapa Uin ero N3roToBuTenNsl.

4. MNpekpallieHne NpaBOBOW OXpaHbl TOBAPHOIO 3HaKa O3HA4yaeT MpeKpalleHne UCKMYUTENBHOIOo
npaBa Ha 3TOT TOBApPHbIN 3HaK.

7. 3awuTa nNpaBa Ha TOBApPHbIA 3HaK
Cratbsa 1515. OTBETCTBEHHOCTb 3@ HE3aKOHHOE MCMONb30BaHWe TOBAPHOIo 3HaKa

1. ToBapbl, 3TUKETKW, YNAKOBKN TOBapOB, HAa KOTOPbIX HE3AKOHHO pasMeLLeHbl TOBAPHBIA 3HAK UMK
CXO[HOE C HMUM [10 CTEeNeHM cMmelleHnsl 0603Ha4YeHne, ABMATCS KOHTpadakTHLIMU.

2. [MpaBoobnapatens BrpaBe TpeGoBaTb W3bATUS K3 000OPOTA M YHUYTOXKEHUA 3a cueT
HapywuTens KoHTpadakTHbIX TOBapoOB, 3TUKETOK, YMNAKOBOK TOBapOB, Ha KOTOPbIX pasMelleHbl
HEe3aKOHHO MCrOoNb3yeMblii TOBAPHBIA 3HAK UIW CXOOHOE C HUM A0 CTEMEHU CMelleHust o6o3HaveHne. B
TeX Crydyasix, korga BBeAeHMEe TakMx TOBapoB B 0GOPOT HeobxoAumMo B OOLLECTBEHHbIX MHTepecax,
npaeBoobnapatens BnpaBe TpeboBaTb yAaneHus 3a cYeT HapyluTens ¢ KOHTpadakTHbIX TOBApPOB,
3TUKETOK, YNaKOBOK TOBApOB HE3aKOHHO WCMOMb3yeMOro TOBapHOMO 3Haka WiM CXOQHOrO0 C HWM [0
CTEMNeHn cMeLleHnst 0603HavYeHusl.



3. Ilnuo, HapyluMBLLEE WUCKIIOYMTENbHOE MPAaBO Ha TOBAPHbLIM 3HAK NPW BbIMNOIHEHWM paboT WK
oKasaHun ycnyr, 0653aHO ydanuTb TOBapHbIA 3HAK WM CXOAHOE C HUM A0 CTeneHu CMeLleHus
obo3HayeHne C martepuanos, KOTOPbIMWM COMPOBOXAAETCHA BbINOMHEHME Takux paboT unu okasaHue
ycnyr, B TOM YiCre ¢ AOKYMEHTauUumW, peknamMbl, BbIBECOK.

4. MNpaBoobnapaTtens Bnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HapyLUMTENS BMECTO BO3MELLEHUS
yb6bITKOB BbINMaTbl KOMMNEHcaLun:

1) B pa3mepe OT AecATW ThiCAY A0 NATM MUMMMOHOB pybren, onpegenseMoM no yCMOTPeHuto cyaa
UCX04A U3 XapakTepa HapyLUeHUs;

2) B ABYKpPaTHOM pasMepe CTOMMOCTU TOBapoB, HA KOTOPbLIX HE3AKOHHO pa3MeLLeH TOBapHbIN 3HaK,
UnNn B ABYKPATHOM pasmepe CTOMMOCTW MpaBa UCMONb30BaHUSA TOBAPHOMO 3HaKa, onpeaensemMon ncxoas
M3 LUeHbl, KOTOpas npu CpaBHUMbIX OOCTOATENbCTBAX OObIMHO B3MMaeTcs 3a MNpaBOMEpPHOe
MCMNonb3oBaHMe TOBapHOro 3Haka.

5. Jlvuo, npoussogsdwee npegynpeauTenbHYl0  MapKMpoOBKY MO  OTHOLIEHWIO K  He
3apeructpuposaHHomy B Poccuinckon ®epgepauum ToBapHOMY 3HaKy, HeceT OTBETCTBEHHOCTb B Nopsiake,
npeaycMoTpeHHOM 3akoHodaTenscTBoM Poccuickon degepaumn.

§ 3. [NpaBo Ha HanMeHOBaHWE MeCcTa NPOUCXOXAEHUSA ToBapa
1. OCHOBHbIE NONOXEeHUs
CraTba 1516. HaumeHoBaHMe MecTa NponCxoXxaeHus Tosapa

1. HammeHoBaHMeM MecTa NpPOUCXOXOEHWs ToBapa, KOTOPOMY MpefoCcTaBrnseTcs npaBoBas
oxpaHa, sBnsieTcs obo3HauyeHwe, npeacTaBnswoulee cobor NMMBO copepkallee COBPEMEHHOE Wnn
ncTopuyeckoe, oumumanbHoe unm HeodmumansHoe, NoMHOE MM COKPaLLEHHOE HAauMEHOBaHWE CTPaHBl,
FOPOACKOrO UMW CEeNbCKOro MOCENEeHUs, MECTHOCTM WM Apyroro reorpaduyeckoro obbekra, a Takke
0o603HayeHne, MNpoOM3BOAHOE OT TaKOr0 HauMMEHOBaHWS M CTaBliee W3BECTHbIM B pesynbrare ero
NCMNOMb30BaHNs B OTHOLLUEHWM ToBapa, Ocobble CBOWCTBA KOTOPOrO WCKMYUTENBHO WNWU FMNaBHbIM
obpas3oM onpefensalTCs XapakTepHbIMW ANs  OaHHOro reorpaduyeckoro obbekta npUpOAHbLIMK
ycnosuamMu 1 (Mnu) noackumm daktopamu. Ha mncnonb3oBaHve 3TOM0 HaMMEHOBaHMS MOXET ObITb
NpU3HaHO UckNounTenbHoe npaso (ctatbn 1229 n 1519) npomssoamTenern Takoro Tosapa.

2. He npu3HaeTcss HavMMEHOBaHMEM MecCTa MPOMCXOXAEHUA ToBapa 0003HayeHue, XOTA U
npegcraensioLLee cobor nnu cogepallee HanMeHoBaHUe reorpadumyeckoro o6bekTa, HO Bolleallee B
Poccuiickon depepaumm Bo Bceobulee ynoTpebneHne kak obo3HavyeHne ToBapa ONpeaerieHHoro Buaa,
He CBA3aHHOE C MECTOM €ro Npou3BoacTBa.

Cratba 1517. [encTBMe WCKMOUUTENBHOMO MNpaBa WCMOMb30BaHUSA HaMMEHOBaHUA MecTa
NPONCXOXAEHMS ToBapa Ha Tepputopun Poccuiickon deagepaumm

1. Ha tepputopun Poccuiickon ®epepaunm OeNCTBYET UCKIIOYUTENbHOE NPaBo MCMOMb30BaHUS
HaVMEHOBaHUS MecTa MPOUCXOXOEHUS ToBapa, 3aperncrpupoBaHHoe degepanbHblM — OpraHoM
WCMNOMHUTENBHOW BNacTy MO MWHTENMeKTyanbHOW COBCTBEHHOCTW, a Takke B ApYyrux crniyyas,
NpeaycMOTPEHHbIX MeXAyHapoaHbIM AoroBopoM Poccuiickon deaepaunu.

2. TocypapcTBeHHas perncrpaums B KadecTBe HavMEHOBaHWs MecTa MpOoMCXOXOEeHUs ToBapa
HaMmeHoBaHMA reorpadumyeckoro ob6bekTa, KOTOPbI HaxoAWTCA B MHOCTPaAHHOM rOCyAapcTBe,
AonyckaeTcs, eCcnm HavMMeHoBaHMe 3TOro obbekTa OXpaHseTCs B KayecTBe TaKoro HaMMEeHOBaHWs B
CTpaHe npoucxoxgeHnss ToBapa. ObGnagaTenem  WCKNIOYMTENBHOrO MNpaBa  UCMOMb30BaHMSA
HaMMEHOBaHNSA YKasaHHOrO MecTa MPOMCXOXOEHUS ToBapa MOXeT ObiTb TOMbKO NWLO, NPaBO KOTOPOro
Ha MCMONb30BaHME Takoro HaMeHOBaHUSA OXPaHAETCH B CTPaHe NPOUCXOXAEHUSA ToBapa.

Cratbsa 1518. locygapcTBeHHas perncrpaumsi HaMEHOBaHWUS MeCcTa NPOUCXOXOEHNSI TOBapa

1. HaumeHoBaHMe MecTa npouCXOXAeHus ToBapa MpuU3HaeTCd W OXpaHseTcs B Cuny
rocyapCTBEHHON perncTpaumnm Takoro HaMeHOBaHUS.

HanmeHoBaHWe MecTa MpOUCXOXOEHUS ToBapa MOXET ObiTb 3aperMcTpypoBaHO OOHUM  UIU
HECKOIMbKMMM rpaxkgaHamm nmoo puanyeckuMm nuuamm.

2. Jlwgam,  3aperMcTpupoBaBLUIMM  HauMEHOBaHWEe  MecTa  MPOUCXOXOEHWst  ToBapa,
NPegoCTaBNseTCA WCKMYNTENBbHOE MNPaBO UCMONb30BaHWUSA 3TOMO HavMMEHOBaHWs, YAOCTOBEpPSEMOe
CBUOETENbCTBOM, MPU YCMOBUWU, YTO MPOM3BOAMMBIA 3TMMM fMUaMuM TOBap OTBe4yaeT TpeboBaHUSAM
nyHkTa 1 ctatbn 1516 HacToswero Kogekca.

UckniountenbHoe MpaBO WUCMOMb30BaHWS HaMMEHOBaHWS MeCTa MpPOUCXOXOEHWs ToBapa B
OTHOLUEHMUN TOMO X€ HauMeHOBaHWs MOXeT ObiTb NMpefocTaBneHo MboMy nuuy, KOTOpoe B rpaHuuax
TOro e reorpacumyeckoro 06bekTa Nnpon3BoanNT ToBap, 0bnagatwLLmMii TeMU e 0CoOObIMY CBOMCTBaAMM.



2. icnonb3oBaHne HaMMeHOBaHNS MeCTa NPOUCXOXAEHMS ToBapa
Ctatbsa 1519. UckntountenbHoe NpaBo Ha HAMMEHOBaHNE MecTa NPOUCXOXAEHMS ToBapa

1. lpaBoobnagaTtento MNPUHALNEXUT UCKMIOYMTENBbHOE MpPaBoO MCMNOMb30BaHMS HaMMeEHOBaHWS
MecCTa MPOUCXOXOEHNss TOBapa B COOTBETCTBUM cO cTaTben 1229 Hactoswero Kogekca nobbiM He
nNpoTMBOpEYaLLUM 3aKOHY CNOCOOOM (MCKMOUYUTENBHOE NPaBO Ha HaMMEHOBaHNE MeCTa NMPOUCXOXKAEHUS
TOBapa), B TOM Yncne cnocobamu, ykasaHHbIMU B NMyHKTE 2 HAaCTOSILLEN CTaTbMy.

2. Ncnonb3oBaHMeM HavMeHOBaHUA MecTa NPOUCXOXAEHUS TOBapa CYMTAEeTCHa pasMeLleHme 3Toro
HanMeHoBaHus, B YaCTHOCTU:

1) Ha ToBapax, 3TUKETKax, yNakoBKax TOBApPOB, KOTOPble MPON3BOAATCS, NpeAaratoTcs K npogaxe,
Npo4atoTCs, AEMOHCTPUPYIOTCS Ha BbICTaBKax M sipMapKax Uiy MHbIM o6pa3oM BBOASITCA B FpaXKgaHCKUN
obopoT Ha TeppuTopumn Poccuiickon ®egepaumm, nMMbo XpaHATCHA UM NEPEBO3SATCH C 3TON Lenbto, NMbo
BBO3ATCA Ha TeppuToputo Poccuiickon ®epepauuu;

2) Ha OnaHkax, cdeTax, MHOM AOKYMEHTauMu U B neYaTHbIX M3OaHWsX, CBSA3aHHbIX C BBEOEHWEM
TOBapOB B rpaxgaHckunin o6opor;

3) B npeanoxeHusax o npogaxe TOBaApoB, a Takke B 00bABMNEHMSAX, HA BbIBECKAX U B peKaMme;

4) B cetn "NIHTEpHET", B TOM YMCne B JOMEHHOM MMEHU 1 Npu Apyrnx cnocobax agpecaumu.

3. He ponyckaeTcs ucnonb3oBaHue 3aperMcTpyupoBaHHOrO HaMMEHOBaHUS MecTa NPOUCXOXAEHUS
TOBapa nuuamu, He UMEeHLLMMU COOTBETCTBYIOLLEro CBMAETENbCTBA, AaXe ecrnv nNpu 3TOM yKa3blBaeTcs
NOAMNMHHOE MECTO MPOUCXOXOEHWUsI TOBapa WU HaMMeHOBaHWE Wcronb3yeTcs B nepesoge nubo B
coyeTaHuMM C Takumu croBamu, kak "pog”, "tvn", "mmutauma" uM Tomy nogobHbIMKM, a Takke
MCNOMb30BaHNE CXOAHOro obo3HaveHuss Ans nobbix TOBapoB, CNocobHOro BBecTU noTpebutenen B
3abnyxgeHne OTHOCUTENbHO MeCTa TMPOMCXOXAEHUS UM  OCOObIX CBOWCTB ToBapa (He3akoHHOe
NCMNOMb30BaHNE HAaMMEHOBAHUSA MeCTa NPOVCXOXAEHUSA ToBapa).

ToBapbl, 3TUKETKW, YNAKOBKM TOBapOB, HA KOTOPbIX HE3AaKOHHO UCMOMb30BaHbl HAMEHOBaHUSA MeCT
NPOVCXOXOEHNS TOBApOB WINW CXOOHbIE C HWMW OO CTEMeHW CMmelleHWss OBO3HayeHus, SABNSATCS
KOHTpadaKTHbIMU.

4. PacnopsikeHne UCKIYNTENbHbIM NPaBoOM Ha HaMMEHOBaHWE MeCcTa NPOUCXOXAEHUs ToBapa, B
TOM 4uCfe NyTEM €ro OTYYXXOEHUS UNKU NPeaoCTaBneHus OPYroMy nuuy npaBa MCNOMb30BaHUS 3TOro
HauMeHOoBaHUs, He JonycKaeTcs.

Cratbs 1520. 3Hak oxpaHbl HaMeHOBaHWsl MECTa NMPOUCXOXOEHNSA ToBapa

ObrnapaTtene cBugeTenbctBa 00  MCKNIOYMTENBHOM MNpaBe Ha HauMEHOBaHWe MecTa
NPOMCXOXAEHNS ToBapa A OMOBELLEHMS O CBOEM UCKIIOYUTENBbHOM NpaBe MOXET MoMellaTb psaoM C
HaVMEeHOBaHMEM MecCTa MPOUCXOXKAEHUsT ToBapa 3HaK OXpaHbl B BuAe CNoBecHOro o6o3HavyeHust
"3aperMcTpupoBaHHOe HauMMeHOBaHMe MecTa MPOUCXOXOeHus ToBapa" wnu "3apermcTpupoBaHHOE
HMMT", ykasbiBalowuin Ha TO, 4YTO MpuMeHsiemoe obo3HayeHVe SBMsSeTCd HaumMeHoBaHWeM MecTa
NPONCXOXAEHMS ToBapa, 3aperncTpmpoBaHHbiM B Poccunckon ®egepaumn.

Cratba 1521. [lenicTBME NpaBOBOI OXpaHbl HAMMEHOBAHUS MECTa NPOUCXOXAEHNA ToBapa

1. HaumeHoBaHMe MecCTa MPOMCXOXOEHUA ToBapa OXPaHAETCA B TeveHWe BCEero BpeMeHu
CYyLLIECTBOBaHMSA BO3MOXHOCTU MPOM3BOAMTL TOBap, 0cobble CBOMCTBA KOTOPOrO WCKIMIOYUTENLHO WUNn
rmaBHbIM 0Opa3om onpefenslTcs XapaKTepHbIMU Ofi1 COOTBETCTBYHOLLEro reorpacdmyeckoro obbekra
NPUPOOHBIMU YCIOBUSIMU 1 (MnK) Nogckummn cpaktopamm (ctatea 1516).

2. Cpok penctBusi cBugeTenbcTBa 06 WCKMIOYMTENBHOM MpaBe Ha HauMEHOBaHME MecTa
NPONCXOXAEHMS TOBapa M NOpPSOOK NPOANIEHNsT 3TOr0 CpoKa onpefenstoTcs ctatben 1531 HacTosiwero
Kopgekca.

3. l'ocypapcTBeHHas perncTpaums HaMMeHoBaHs MecTa
NPONCXOXAEHWSA ToBapa U NpeaocTaBeHne UCKIMIOYNTENBHOIO
npaBa Ha HAMMEHOBaHNe MecTa NPONCXOXAEHWS ToBapa

CtaTtbs 1522. 3asBka Ha HaMMeHOBaHMe MecTa NPOMCXOXAEeHUS ToBapa

1. 3asiBKa Ha rocyaapCTBEHHYIO pPErmcTpaLmio HaumMeHOBaHMA MecTa NPOUCXOXAEHUS ToBapa U Ha
NpegoCTaBleHNe UCKIMIOYMTENBHOIO MNpaBa Ha Takoe HauMMeHOBaHMe, a Takke 3asBka Ha
NpegoCTaBleHNEe WCKIYUTENBHOIO MpaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHWe MecTa
NPOMCXOXOEHNS ToBapa (3asBka Ha HaMMEHOBaHWe MecCTa MPOUCXOXOEHWS ToBapa) nogaeTcs B
denepanbHbIn opraH NCMOMHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM.



2. 3asdBKa Ha HaMMeHOBaHME MecTa MPOUCXOXOEHWUS ToBapa [AOSKHA OTHOCUTBCA K OZHOMY
HaVMEHOBaHUIO MeCcTa NPOVCXOXAEHUSA ToBapa.

3. 3asdBKa Ha HaMMeHOBaHVe MecTa NPOUCXOXOEHMA ToBapa AOIPKHA codepKaTb:

1) 3asiBNeHne o rocygapCTBEHHOW perncrTpauum HaMMeHOBaHNs MecTa NPOUCXOXAEHNS ToBapa u o
NPegoCTaBNEHUN MCKIIOYMTENBHOrO MpaBa Ha Takoe HauMeHOBaHWEe WX TOMbKO O MpedoCTaBneHum
WCKIMIOYNTENBHOIO NpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMEHOBaHUE MecTa NPOUCXOXAEHUS ToBapa
C YKa3aHveM 3asBUTENS, a TakKe ero MecTa XUTenbCTBa UM MecTa HaxoX4eHus;

2) 3asBnsemoe 0603HayeHune;

3) ykasaHue ToBapa, B OTHOLUEHWM KOTOPOro WCMpalIMBalOTCA rocygapCTBEHHas peruvcrpaums
HaVMEHOBaHUS MecTa MPOUCXOXOEHWUS ToBapa W NpefoCTaBrfieHNe UCKNIOYUTENBbHOro npaBa Ha Takoe
HaVMeHOBaHWe UNWM TOMNbKO NpefoCTaBrieHNe UCKTYUTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHOE
HaVMeHOBaHWe MecTa NPOVCXOXAEHUSA TOBapa;

4) ykasaHvne MecTa npoucxoxaeHusi (mpomnssoacTea) ToBapa (rpaHuy reorpadmyeckoro obbekra),
NpuMpoaHble yCcrnoBusa w (Mnu) nogckMe akTopbl KOTOPOrO WCKMYUTENBHO MU [MaBHbIM 06pasom
OonpeaensioT UM MoryT onpeaensite 0Cobble CBONCTBa TOBapa;

5) onncaHne ocobbix CBOMCTB TOBapa.

4. 3asiBka Ha HaMMeHOBaHWe MecCTa NPOUCXOXAEeHMs ToBapa MoAMNMCbIBAETCA 3asBUTENEM, a B
crny4dae nogayun 3asBKv Yepes3 NaTeHTHOro NMOBEPEHHOro UMM WHOrO NPeAcTaBuTens - 3asBUTENeM unm
ero npegcrasuTenem, nogaroLWwnm 3asBkKy.

5. Ecnu reorpacuyecknini 0ObEKT, HaMMEHOBaHMe KOTOpPOro 3asiBfsieTcs B KadecTBe
HaVMEHOBaHNS MecTa NPOUCXOXAEHUSA ToBapa, HaxoauTcs Ha Tepputopun Poccuinckon ®epepaumu, K
3asBKe npunaraeTcs 3aknoyeHne ynornHoModeHHoro NpaeutensctsoM Poccuinckon ®efepaumm opraHa
O TOM, YTO B rpaHuUax OaHHOro reorpaduyeckoro obbekTa 3asBUTENb MPOU3BOAUT TOBap, Ocobble
CBOWCTBA KOTOPOrO UCKMIOYUTENBHO UK FMaBHbIM 0Opa3om ONpeaenstoTcs XxapakTepHbIMY ANA JaHHOTO
reorpacpmyeckoro obbekTa NPUPOLAHBIMA YCIIOBUAMU U (M) NIOACKMMY (DaKTOPaMMu.

K 3asBke Ha mnpegocTaBneHWE WUCKIIOYUTENBHOrO MpaBa Ha paHee 3aperncTpupoBaHHOEe
HanMeHoBaHMe MecTa NPOUNCXOXAEHMS ToBapa, Haxoasuierocsi Ha TeppuTtopun Poccuickon ®egepaumn,
npunaraeTcsl 3akitoyeHVe KOMMETEHTHOro opraHa, onpegensemMoro B MOpsigke, YCTAHOBIIEHHOM
MpaButenbctBom Poccuiickon degepaumm, 0 TOM, YTO B rpaHuLax gaHHOro reorpagudeckoro obbekra
3asBUTENb NPOM3BOANT ToBap, obragatowmin ocobbiMn CBOMCTBaAMU, yKasdaHHbIMU B [[OCyLapCTBEHHOM
peecTpe HaMMeHOBaHWA MeCT npoucxoxaeHuss TosapoB Poccuiickon ®epepaunn (FocyaapCTBEHHbIN
peecTp HaMeHoBaHWUi) (cTatbs 1529).

Ecnu reorpacuyeckmin o6beKT, HaMMEHOBaHNE KOTOPOro 3asiBNseTCA B KayecTBe HauMeHOBaHMWS
MecTa MpPOUCXOXOEHUs1 ToBapa, HaxoguTca 3a npegenamum Poccuiickon ®epepauun, K 3asaBke
npunaraeTcs OOKYMEHT, MOATBEPXAANOLWMIA NpaBoO 3asBMTENS Ha 3asiBMEHHOE HaMMEHOBaHWE MecTa
NPOMCXOXAEHUS TOBapa B CTPaHe NPOVCXOXAEHUSA ToBapa.

K 3asBKke Takke npunaraeTcs JOKYMEHT, MOATBEPKAAIOWMI ynnaTy NOWMHbl 3a nogadvy 3asiBku B
yCTaHOBMNEHHOM pa3mMepe.

6. 3asdBKa Ha HaMMeHOBaHVe MecTa NPOUCXOXOEHNS ToBapa NogaeTCst Ha PYCCKOM A3biKe.

[okymeHTbl, Npunaraemble K 3asiBke, NPeACTaBNATCA HAa PYCCKOM Unu apyrom ssbike. Ecnun atu
OOKYMeHTbl MpeAcTaBneHbl Ha APYrom s3blke, K 3asBKe npunaraeTcs Mx nepeBOd Ha PYCCKUA A3bIK.
MepeBon Ha pycckuMn A3blk MOXeT BblTb NpeacTaBneH 3asBUTENeM B TeyeHue OBYX MecsueB CO AHSA
HanpaBrneHus emy degepanbHbiM — OpraHOM  UCMOSIHUTENbHOW BrlacT MO MHTENNeKTyarbHOM
COBCTBEHHOCTM yBEAOMIIEHUSI O HEOOXOAMMOCTM BbIMOSHEHNS AaHHOro TpeboBaHus.

7. TpeboBaHuWA K JOKyMEHTaM, COAEpXKaLLUMMCS B 3asiBKe Ha HaVMeHOBaHWe MecTa NPOUCXOXAEHNS
TOBapa Wnu npuraraeMbiM K Hel (OOKYMEHTbl 3asiBKW), ycTaHaBnuBaloTcs dhegepanbHbiM OpraHom
WCMNOMHWUTENBHOW  BMacTW, OCYLLECTBASAIOWMM HOPMaTUBHO-NPABOBOE perynupoBaHve B cdepe
WHTENMNEeKTyanbHOW COOCTBEHHOCTW.

8. JaTov nmogadn 3asiBKM Ha HaMMEHOBaHMEe MecTa MPOMCXOXOEHWS TOoBapa cuyuMTaeTcs AeHb
nocTynrneHus B deaeparnbHbli OpraH MCMOSTHUTENbHOW BRacTy MO MHTENNeKTyanbHOM COBGCTBEHHOCTU
OOKYMEHTOB, MPefyCMOTPEHHbIX MYHKTOM 3 HacTosIlLen CcTaTbM, @ €CNU YKasaHHble OOKYMEHTbI
npeactaBneHbl He OOQHOBPEMEHHO, - AeHb NOCTYMMEHNs NocnegHero JOKyMeHTa.

CraTtba 1523. OkcnepTrs3a 3asBKM Ha HaMMEHOBaHME MecTa MPOUCXOXAEHUS TOBapa U BHECEHMWE
N3MEHEeHUN B OKYMEHTbI 3a8BKU

1. Okcneptusa 3asiBKW Ha HaUMEHOBaHWE MeCTa MNPOUCXOXOEHUST ToBapa NPOBOAUTCS
henepanbHbIM OpraHOM UCMOMHUTENBHOM BNAcTU NO MHTENNEKTyarnbHON COBCTBEHHOCTH.

JKkcnepTn3a 3asiBKM BKIHOYaeT hopMaribHy0 SKCNepTU3y 1 aKkcnepTuay o603HaveHus, 3asiBNeHHOro
B Ka4eCcTBe HaMMEHOBaHWsI MeCcTa NMPOUCXOXAEeHNs ToBapa (3asBneHHoro o6o3HayeHus ).

2. B nepuog npoBeAeHUs 3KCNepTU3bl 3asiBKM Ha HavMMeHOBaHME MeCTa NPOMCXOXAEHUs ToBapa
3asiBATENb BrpaBe A0 NPUHATUS MO HEW peLleHust AOMNOMHATb, YTOUYHATbL MW UCMpPaBnaTb MaTepuansbl
3adaBKMN.



Ecnn pononHutenbHble MaTtepuanbl M3MEHSIOT 3asiBKy MO CyLlecTBy, 3TW MaTepuanbl He
NPVHUMAIOTCS K PACCMOTPEHMIO U MOTYT ObITb OCPOPMIIEHBI 3a8BUTENEM B Ka4eCTBE CaMOCTOATENbHOMN
3asBKW.

3. B nepvoa npoBeaeHus aKCnepTu3bl 3asiBKM Ha HaVMEHOBaHME MecTa NMPOVCXOXAEHUSA ToBapa
denepanbHbIi OpraH UCMOTHUTENBHON BNACTU MO UHTENIEKTYarlbHON COOCTBEHHOCTU BNpaBe 3anpoCcuTb
Yy 3aAaBUTENA OONONMHUTENBbHbIE MaTepuaribl, bes KOTOPbIX NpoBeAeHne 3KCnepTn3bl HEBO3MOXHO.

D,OI'IOJ'IHI/ITeJ'IbeIe MaTepuanbl OO0JIKHbI ObITb npeactaBlfieHbl 3aaBuUTenemM B TeYeHue [OBYyX
mMecdueB CO OHA NnolyyYeHuAa MM COOTBETCTBYHOLLEro 3anpoca. Mo XO,ElaTaVICTBy 3adaBuTena 3TOT CPOK
MOXeT ObiTb MPOANEH NPV YCrOBWUM, YTO XOOATAWCTBO MOCTYMUIIO OO MCTEYEHUS 3TOro cpoka. Ecnum
3as8BUTENb HAPYLUWI YKa3aHHbIA CPOK UMM OCTaBuUI 3anpoc O AOMNOSHUTENbHbLIX MaTepuanax 6e3 oTeeTa,
3asiBKa NPU3HaeTCd OTO3BaHHOW Ha OCHOBaHUKM pelleHus dedepanbHOro opraHa WCNONHUTENbHON
BNAacCTM NO MHTENNEKTyaNbHON COBCTBEHHOCTM.

Ctatbsa 1524. dopmanbHas aKkcnepTmnsa 3asiBKM Ha HAMMEHOBaHUE MeCcTa NPOUCXOXAEHMS ToBapa

1. dopmanbHasa aKcnepTM3a 3asBKU Ha HAMMEHOBaHNe MecTa MPOUCXOXAEHUS ToBapa NPOBOANTCS
B TeyeHMe [OByX MecsAueB CO AHS ee nogauvm B dpedeparnbHblii opraH WCMOMHUTENbHOW Briactu no
WHTENneKTyanbHOW COBCTBEHHOCTN.

2. B xope nposegeHus opMarnbHOW 9KCMEPTU3bl 3asBKM Ha HaMMEeHOBaHWe MecTa
NMPOUCXOXAEHNS ToBapa MpOBEepsieTCs Hanuume HeobXOAMMbIX [OOKYMEHTOB 3asiBKM, a Takke WX
COOTBETCTBME YCTaHOBMNEHHbIM TpeboBaHuaM. [lo pesynbTatam opmanbHON 3KCNepTU3bl 3asiBKa
NPUHMMAaETCA K PacCMOTPEHUD WNM MNPUHUMAETCA pelleHne 06 OTka3e B NPUHATUM 3asBKM K
paccmoTpenuto. O pesynbTatax hopmMarnbHOW 3KCNepTU3bl yBEAOMNAETCH 3asBuUTeNb.

OpHOBpeMEHHO C YyBedOMIIEHMEM O MONOXMTENbHOM pe3ynbTate ¢opManbHOW 3KCMepTuU3bl
3asBKM 3asBuTento coobllaeTca gata nogadn 3asiBKW, YCTAHOBMEHHAs B COOTBETCTBMM C MyHKTOM 8
ctatbu 1522 HacToswero Kogekca.

Ctatbsn 1525. Okcneptmsa 00603HAYEHUS, 3asIBIEHHOIO B Ka4yecTBe HaMMEHOBaHUSA MecTa
NnpounucxoxgeHua toesapa

1. Okcneptm3a 0603HAYEeHUA, 3asBNEHHOr0 B KayeCTBE HaMMEHOBAHWUS MeCTa MPOUCXOXOEHUsI
ToBapa (3KcnepTusa 3asiBNEHHOro 0003HaYeHWs1), HAa COOTBETCTBME Takoro 0603HayeHus TpeboBaHMAM
ctatb 1516 HacToswero Kogekca npoBoauTCA MO 3asiBKe, NPUHATOM K PacCMOTPEHUIO B pesynbTaTte
dopmarnbHON aKCNepTU3bl.

B xone npoBeneHus akcnepTuabl 3asBNEHHOr0 0603Ha4YeHMs NpoBepseTcs Takke 060CHOBAaHHOCTb
yKasaHusa MecTa nponcxoxaeHus (NpoM3BOACTBa) ToBapa Ha Tepputopun Poccuiickon degepaunn.

Mo NpyHATOM K pacCMOTPEHWIO 3asBKe Ha MpegoCTaBrieHWe MCKMIOYMTENbHOrO npaBa Ha paHee
3aperucTpupoBaHHOE HaMMEHOBaHME MeCTa MPOMCXOXOEHUS ToBapa MNpoBOOUTCHA  3JKCnepTu3a
3asBNEHHOro 0003Ha4YeHMsa Ha ero COOTBETCTBME TpeboBaHMaM ab3ala BTOpOro nyHkra 5 cratbn 1522
HacToswero Kogekca.

2. [Jo NpuHATMA peLleHus No pesynbTaTaM 3KCnepTusbl 3asBfeHHOro 0b6o3HayeHus B cryyae
npegnonaraemMoro OTka3a B rOCyJapCTBEHHOW peructpauvMm HauMeHOBaHWUs MecTa MpPOMCXOXOEeHUS
ToBapa v (Mnn) B NpefocTaBfeHUM UCKIIOYUTENbHOMO MNpaBa Ha Takoe HauMeHOBaHWE 3asdBUTESO
HanpasnseTcs yBeAOMSIEHMEe B MUCbMEHHOMW (opMe O pesynbTatax MnNpPoOBEPKUM COOTBETCTBUA
3asBreHHoro obosHayeHuss TpeboBaHuaAM cTatbm 1516 HacTosiwero Kogekca c npeanoxeHWeM
NpeacTaBUTb CBOU 4OBOAbI OTHOCUTENBHO NPUBEAEHHbIX B YBEAOMIEHUN MOTMBOB. [JoBoabl 3asBMTENs
YUMTBIBAKOTCA MPU MPUHSATUN PELLIEHUS MO pe3ynbTataM 3KCNepTu3bl 3asiBNIEHHONO 0003HAYEeHUdA, ecriu
OHW npefcTaBrieHbl B TEYEHWE LeCTM MECsUEB CO [JHS HanpaBrieHWs 3asiBUTENIO yKa3aHHOro
yBE4OMITEHUS.

Ctatbsa 1526. PelleHne, NpuHATOE MO pe3yrnbTaTtaM 3KCNepTM3bl 3asiBIIEHHOTO 0003Ha4YeHs

Mo pesynbTaTtam 3KCNepTU3bl 3asBNEHHOro 0603HavYeHus degepanbHbIi OpraH UCMONTHUTENBbHON
BMacT NO WHTENNEKTyanbHON COOGCTBEHHOCTM MPUHMMAET pelueHVe O rocyaapCTBEHHOW perucrpaumm
HaVMEeHOBaHUS MecTa MPOUCXOXOEHUS ToBapa U O NPefoCTaBlEeHNN UCKIIOYMTENBHOrO NpaBa Ha Takoe
HaMmeHoBaHMe nnm o6 oTkase B rocy4apCTBEHHON perucTpauum HaMMeHOBaHWsi MecTa NPOUCXOXKOEHUS
TOoBapa 1 (Mnn) B NpedoCcTaBreHN UCKNIDYNTENBHOro NpaBa Ha Takoe HauMeHoBaHMe.

Ecnm B 3asBKe Ha HavMeHOBaHMe MecTa MpPOMCXOXAEHUs ToBapa Wuchnpawmsanochb
npegocTaBneHne  UCKIIYUMTENBbHOMO MpaBa Ha paHee  3apermcTpupoBaHHOE  HavMeHOBaHwue,
denepanbHbI OpraH UCMONHUTENBHON BNacTM NPUHMMAaET peLleHVe O nNpeaocTaBneHnn nnm ob otkase
B NPEeAOCTaBNEHNN TaKoro UCKMHYNTENBHOrO Npasa.

Cratbsa 1527. OT3bIB 3a8BK1 Ha HAMMEHOBaHUE MecTa NPOUCXOXAEHUSA ToBapa



3asBka Ha HaMMeHOBaHWE MeCTa NPOVCXOXAEHUSA TOBapa MOXET ObITb OTO3BaHa 3asBUTENEM Ha
nobom aTane ee pacCMOTPEHUs OO BHECEHUsI B [[OCydapCTBEHHbIA peecTp HauMeHOBaHWI CBEAEHUIN O
rocygapCTBEHHOM peructpaumyM COOTBETCTBYIOLErO0 HaMMEHOBAaHUSA MecTa MPOUCXOXAEHWs ToBapa M
(vn) o npegocTaBNEHMM UCKMIOYUTENBHOIO NPaBa Ha Takoe HanMeHOoBaHMe.

Ctatba 1528. OcnapvBaHue peLleHUn MO 3asiBKE Ha HaMMEHOBaHME MecTa MNPOUCXOXAEHUS
ToBapa. BoccTtaHoBneHne nponyLleHHbIX CPOKOB

1. PeweHns denepanbHOro opraHa WCMNOMHUTENBHOM BRacTM MO UHTENNEKTyanbHOn
cobCcTBEHHOCTM 00 OTKase B MPUHATMM 3asiBKM Ha HauMMeHOBaHME MecTa MNPOUCXOXKAEHUS ToBapa K
pPacCMOTPEHMIO, O MPU3HAHUN TaKOW 3asiBKM OTO3BaHHOW, a TakkKe pelleHust 3TOro opraHa, NpuHATbIE Mo
pes3ynbTataM 3KCNepTu3bl 3asiBNEHHOro 0003Ha4YeHus (ctatbst 1526), MoryT ObiTb OCNOPEHbI 3asBUTENEM
nyTemM nogadn Bo3paxkeHusi B nanarty no NaTeHTHbIM CNopaM B TEYEHME TPEX MECSALIEB CO AHS NOJTyYeHUs
COOTBETCTBYIOLLIETO peLIEHNS.

KoHcynbTaHTlntoc: npumedaHue.
O nownuHe, NnpegyCMOTPEHHOM NYHKTOM 2 cTaTbM 1528 cm. Takke noanyHkTel 2.17, 2.18 n 2.34
lMonoxeHus, yTeepxaeHHoro NoctaHosneHnem lNpasutensctea P® ot 10.12.2008 N 941.

2. Cpoku, npegycMoTpeHHble nyHkTom 3 cTtatbu 1523 Hactoswero Kogekca wm nyHktom 1
HacTosLLEen cTaTbl N NPOMYyLLEHHbIE 3asiBMTENEM, MOryT ObiTb BOCCTAHOBMEHbI hefepanbHbiM OpraHoM
WCMNOMHWUTENBHOW BNACTX NO MHTENNEKTyanbHON COOCTBEHHOCTUN NO XOA4aTancTBy 3asBMTENs, NOgAaHHOMY
B TeyeHMe [OBYX MeCsAUEeB CO [HS WCTEYEHUS STMX CPOKOB, MpPU  YCrIOBMU MOATBEPXOEHUS
YBaXXUTENbHOCTU MPUYUNH, MO KOTOPLIM He Oblnl COOMNOAEH CPOK, M yNnaTbl COOTBETCTBYIOLLEN MOLLMHbI.

XofaTanucTBO O BOCCTAHOBMEHUM MPOMYLLEHHOrO0 CpoKa nofdaeTcs 3asButenem B degepasnbHbin
OpraH  MCMOMHWUTENbHOW BNacTU MO  WHTENMeKTyanbHOMW COBCTBEHHOCTM  OOHOBPEMEHHO C
OOMNOMNHUTENBbHBIMX  MaTepuanamu, 3anpoLlleHHbIMW B COOTBETCTBUM C NyHKTOM 3 cTtatbum 1523
HacTosiwero Kogekca, nnm ¢ xogatanctsom O NpoAaSfieHnn cpoka Ux npeacrasneHms nmbo ogHOBPEMEHHO
C nopayen BoO3paxeHua B defepanbHbii OpraH MWCMOMHUTENbHOW BracTM MO WHTENNeKTyanbHON
CODCTBEHHOCTU HA OCHOBAHMM NyHKTa 1 HAacCTOALLEN CTaTby.

Cratbs 1529. lMopsgok rocygapCTBEHHOW perMcTpaumMmM HavMEHOBaHUS MecTa MPOUCXOXOEHWUS
ToBapa

1. Ha ocHOBaHuM pelueHnsi, MPUHATOrO MO pes3ynbTaTtaM dKCNepTU3bl 3asBrIEHHOro 06o3HavyeHus
(cTtatba 1526), denepanbHbIi OpraH WCMOSTHUTENbHOW BMacTU MO MHTENNEKTyanbHOW COBGCTBEHHOCTU
OCyLLECTBMNSAET rOCYAapCTBEHHYIO PErncTpauuio HaMMeHOBaHMA MecTa MpPOWCXOXAeHus ToBapa B
ocynapCcTBEHHOM peecTpe HaMMEeHOBaHWUN.

2. B l'ocyoapCTBEHHbIN peecTp HaMMEHOBaHWA BHOCATCA HaVMEHOBaHMe MecTa NpPOUCXOXAeHUs
ToBapa, cBeAeHns o6 obnagaTtene cBuaeTenbCcTBa 00 UCKMIOYMTENBHOM NpaBe Ha HauMeHoBaHWe MecTa
NMPOUCXOXAEHNS ToBapa, yKka3aHue W onucaHue ocobblx CBOWCTB TOBapa, ANA WHAMBMAyanusauuu
KOTOpPOro 3aperncTpupoBaHO HaMMeHOBaHME MecTa MPOUCXOXAEHWs ToBapa, [Apyrue cBedeHus,
OTHOCSALUMECS K TOCYJAPCTBEHHOM perncrpauum v npeaocTaBiEHNI0 UCKITIOYMTENBHOMO MpaBa Ha
HaVMeHOBaHMEe MecTa MPOUCXOXAEHUS TOBapa, MPOAJIEHMIO CPOKa AEWCTBUS CBMAETENbCTBA, a Takke
nocnegyoLme N3MeHeHNs1 STUX CBEAEHUN.

Cratba 1530. Bbigaua cBupetenbctBa 00 WCKMOYMTENBHOM MNpPaBe Ha HaMMEHOBaHME MecTa
NPOMCXOXAEeHUs ToBapa

1. CBugetenbcTBO 06 UCKIIOYUTENBHOM MNpaBe Ha HaMMEHOBaHWe MecTa MPOUCXOXAEHWUS ToBapa
BblgaeTca degepanbHbiM OPraHOM WCMOMHUTENBHOW BNACTWM NO MHTENNeKTyanbHOM COBCTBEHHOCTU B
TeyeHve Mecsla CO AHSA MonydeHWs JoKyMeHTa o6 ynnaTe nownuHbl 3a Bbigady cBugetenbctsa o6
UCKIMIOYNTENBHOM MpaBe Ha HauMeHOoBaHWe MecTa MPOUCXOXAEHUS ToBapa.

Mpn HenpenctaBneHMn B YCTaHOBMEHHOM MnopsAke [OOKYMeHTa, MNoATBepxaatowero ynnaTy
YCTaHOBMEHHOM MOLUSMHBI, CBMAETENbCTBO HE BblAaeTCs.

2. ®opma cBuaeTenbCcTBa 06 MCKMYMTENBHOM NpaBe Ha HauMeHOBaHWe MeCcTa NPOUCXOXOEHUS
TOoBapa W nepeyeHb yKasbiBaeMblX B TaKOM CBMAETENbCTBE CBEAEHUW yCTaHaBnmMBaloTCs deaepanbHbiM
OpraHoOM MCMOSMTHUTENbHOW BMNAacTu, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBOBOE perynupoBaHue B cdepe
WHTENneKTyanbLHoN COBCTBEHHOCTY.

Cratba 1531. Cpok gencteus cBugeTensctBa 06 WMCKMOYUTENBLHOM MpaBe Ha HavMeHOoBaHWe
MecTa NPoUCXoXaeHus Tosapa



1. CBnaeTenbcTBO 06 UCKNIOYUTENBHOM MpaBe Ha HAaMMEHOBaHME MecTa NPOUCXOXAEHUs ToBapa
OEeCcTByeT B Te4YeHMe OEecATV feT CO AHA nodayn 3asiBKM Ha HavMeHOBaHME MecTa MPOUCXOXOEHWS
ToBapa B dhefeparnbHbi OpraH UCMOSTHATENbHOW BNACTU MO MHTENNEKTyanbHOW CO6CTBEHHOCTMW.

2. Cpok penctBusi cBugeTenbcTBa 06 WCKMIOYMTENBHOM MpaBe Ha HauMMEHOBaHME MecTa
NPONCXOXAEHMST ToBapa MoOXeT ObiTb MpoaneH no 3asBneHuto obnagatens cBuAeTenbCTBa M npwu
YCNOBMM NPEACTABMNEHNss MM 3aKMioYeHWst KOMMETEHTHOrO opraHa, onpefenseMoro B Mopsiake,
ycTaHoBneHHoM [lpaButensctBom Poccuiickon depepaumm, 0 ToMm, YTO obnagartenb cCBUOETENbCTBA
npouM3BoAMT B rpaHUUax COOTBETCTBYIOWEro reorpadguyeckoro obbekta ToBap, obnagarowmm
yKka3aHHbIMY B ['OCyaapCTBEHHOM pPeEECTpe HaMMEHOBaHWIA 0COObLIMK CBONCTBaMM.

B oTHOWEHUM Takoro HauMMeHOBaHMsl, KOTOpoe SIBNSieTC HauMMeHOBaHWEM Treorpaduyeckoro
obbekTa, Haxogsweroca 3a npegenamu Poccuickon ®egepaummn, BMECTO 3aKIHOYEHUS, YKa3aHHOMO B
ab3aue nepBOM HacTodAWeEro nyHKTa, obnagatenb CBMAETENbCTBA MNPEACTaABNSAET  OOKYMEHT,
noaATBEPXAAKLWMIA €ro npaBO Ha HaMMEHOBaHME MecCTa MPOUCXOXOEHUs ToBapa B CTpaHe
NPONCXOXAEHMSA TOBapa Ha AaTy nodayum 3asBreHnsi 0 NPoASIeHNN Cpoka AeNCTBUS CBUOETENbCTRA.

3asiBrneHne o npoaneHMn cpoka AencTBUsl CBUAETENbCTBA NOAAETCA B TEYEHME NOCneaHero roga
€ro AencTBusS.

Mo xopaTtanctey obnagaTtensa cBuaeTenbCcTBa eMy MOXET ObiTb NPeJOCTaBNEHO LWEeCTb MEecALEeB
Mo NCTEYEHMUN CpoKa AENCTBUS CBUOETENbCTBA ANs NnoJayun 3asiBNeHUst O NPOASIEHUN 3TOrO Cpoka npu
YCINOBWM yNnaTtbl 4OMNONHUTENbHOM NOLUSUHEI.

Cpok geincTeus cBuaeTenbCcTBa NPoafieBaeTCs KaXabl pa3 Ha AecaTb NneT.

3. Banucb O npoaneHuM cpoka [OencTBusi CBUAETeNnbCTBa 00 MWCKMOYMTENBHOM MpaBe Ha
HanMeHoBaHMe MecTa MNPOUCXOXAEHUS TOBapa BHOCUTCS dedepanbHbiM OpPraHoM WCMOMHUTENbHOM
BMNacTu MO MHTENNEeKTyanbHOoN cobCTBEHHOCTM B [0CYAapCTBEHHbIA PEECTP HaUMMEHOBaHWUIA U yKa3aHHOe
CBMOETENbCTBO.

Ctatbsa 1532. BHeceHne nameHeHui B [0CyaapCTBEHHbIM PEECTp HaMMEHOBaHUA N CBUOETENbCTBO
06 MCKNIoUYNTENBHOM NPaBe Ha HaVMEHOBaHWE MecTa NPOUCXOXAEHNS ToBapa

1. O6nagatenb cBugetensctBa 06 UCKNHOYATENBHOM nNpaBe Ha HauUMEHoBaHWE MecTa
NPOUNCXOXAEHMSI TOoBapa [OSDKEH YBeAOMNATb dyefeparbHblid OpraH MCMOMHUTENbHOW BRacTu no
WHTENNEeKTyanbHoM CobCTBEHHOCTM OO WM3MEHEHMM CBOEr0 HaMMEHOBaHUS WU UMEHM, O APYrux
N3MEHEHNHAX, OTHOCHALLMXCA K rOoCyQapCTBEHHOW peructpauvMM HauMeHOBaHWsi MecTa MpOMCXOXOAeHUS
TOBapa 1 NPefoCTaBEHNIO UCKITIYNTENBHOMO NpaBa Ha 3TO HaMMeHOBaHUe (MyHKT 2 cTaTtbun 1529).

3anucb 06 n3amMeHeHUn BHOCUTCS B [OCYyAapCTBEHHbIA PEECcTp HaMMEHOBaHUM N CBUOETENbCTBO
npv yCNnoBuu ynnaTbl COOTBETCTBYIOLLEN MOLUSMHBI.

2. PepeparnbHbI OpraH UCMOSTHUTENBHOW BNAcTW MO MHTENEKTyanbHON COBCTBEHHOCTM MOXET No
COBCTBEHHOM WHMLUMATMBE BHOCUTb W3MEHEHWs B [OCydapCTBEHHbIA pPeecTp HaMMEHOBaHUN W
CBMOETENbLCTBO 00 MCKMOUYMTENBHOM MpaBe Ha HaMMEHOBaHME MecTa MPOUCXOXOAEHUS ToBapa Afis
NCMpaBneHns O4EeBUOHbIX U TEXHUYECKUX OLMOOK, nNpeaBapuTenbHO yBegomMuB 006 aToM obnapatens
cBUaeTenbLCTBA.

Cratba 1533. lMybnukauns cBegeHWd O rocygapCTBEHHOW perMctpauuM HammeHOBaHMs MecTa
NPONCXOXAEeHNs ToBapa

CBefeHusi, OTHOCSALLMECS K rOCYAapCTBEHHON peructpauum HaMMeHoBaHUst MecTa NPOUCXOXAEHUS
TOBapa W MNPeLOCTaBMEHUIO WCKIKYUTENBHOMO MpaBa Ha Takoe HaMMEHOBAHWE W BHECEHHbIE B
[locygapcTBeHHbIM peecTp HaMMeHOBaHUW B COOTBETCTBUM cO cTaTbaMmu 1529 un 1532 HacToswwero
Kogekca, 3a UCKMOYeHWEeM CBEAEHUN, COAepXKallMX onMcaHue ocobbix CBOMCTB ToBapa, nMybnukytoTcs
degepanbHbiM - OpraHOM — UCMOMHUTENBbHOW  BAAcTM MO MHTENNEeKTyanbHOM COOCTBEHHOCTN B
odmumansHOM OlonneTeHe He3ameanuTenbHO Mocne WuX BHeCeHWs B [OCygapCTBEHHbIN peecTp
HanMeHoBaHUN.

Cratbsa 1534. Peructpaums HaumeHOBaHUS MecCTa MNPOUCXOXOEHWS ToBapa B WHOCTPaHHbIX
rocygapcraeax

1. Poccunckue topuandeckme nuua u rpaxgaHe Poccuiickon  depepaumn  Bnpase
3aperMcTpupoBaTb HaMMEeHOBaHNE MecTa NMPOUCXOXKOEHNS TOBapa B MHOCTPaHHbIX rocyaapcTBax

2. 3asiBKa Ha perncrTpauuito HavMMEHOBaHUS MecTa MNPOUCXOXOEHWs ToBapa B MHOCTPaHHOM
rocygapctee MoXeT OblTb MnogaHa Mocne rocygapCTBEHHOW perncTpaumMnm HauMeHOBaHuMs MecTa
NPOUCXOXOEHNS TOBapa W NpefoCTaBfEeHUss WCKMYUTENBHOMO MpaBa Ha Takoe HavMeHOBaHue B
Poccuiickon ®epepauunm.

4. MNpekpalyeHre NpaBoBON OXpaHbl HAMMEHOBAHMSA MecTa



NPONCXoXOeHnA ToBapa 1 UCKIKYUTESTbHOIO npaBa
Ha HaMMeHOBaHne MecCTa NponcxoxaeHna tosapa

Ctatbas 1535. OcHOBaHuS oOcCMapvBaHUA W NPU3HAHWS HEOEeNCTBUTESbHbIM NPeaoCTaBreHMs
NpaBOBON OXpaHbl HAMMEHOBAHMWIO MECTa MPOUCXOXAEHUS TOBapa M UCKIMUMTENBHOIO NpaBa Ha Takoe
HanmeHoBaHue

1. OcnapvBaHue npenocTaBreHuMs NPaBOBOW OXpaHbl HAaUMEHOBAHUIO MeCTa MPOUCXOXOEHUS
ToBapa O3HayaeT ocnapuBaHuve pelleHus deaepanbHOro opraHa WCMNONHUTENbHOW BRacTu Mo
WHTENneKTyansHoW COBCTBEHHOCTM O TrOCYLAPCTBEHHOW  perncrpauum HaMMeHOBaHUSA  MecTa
NPONCXOXAEHUS TOBapa U O MpefoCTaBfEeHUN WCKMIOYMTENbLHOrO npaBa Ha Takoe HaumMmeHoBaHue, a
Takke Bblgadu cBuaeTenbCcTBa 06 MCKMHOYMTENBHOM MpaBe Ha HaUMEHOBaHME MecTa MPOUCXOXOEHMWS
ToBapa.

OcnapviBaHve npegoCcTaBieHNss UWCKIMIOYMTENBHOTO MpaBa Ha paHee 3aperncTtpupoBaHHoOe
HavMeHOBaHMe MecTa MPOWCXOXAEHMS ToBapa O3HayaeT OCMnapuvBaHWE peLleHMs O MpefoCTaBreHun
WCKIMIOYUTENBHOIO NpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMEHOBaHUE MecTa NPOVCXOXAEHUS ToBapa
W Bbldayun cBuaeTenbCcTBa 06 UCKMYUTENBHOM NpaBe Ha HaMMEHOBaHME MeCTa MPOUCXOXOEHNS ToBapa.

MpnsHaHWe npegocTaBreHus NPaBOBON OXpPaHbl HAMMEHOBaHUID MeCTa MPOMCXOXOEHUA ToBapa
HeOeNCTBUTENbHbIM BrieYyeT OTMEHY PeLleHusl O rocyaapCTBEHHON pernctpalmmM HaMMeHOBaHUsA MecTa
NPONCXOXAEHUS ToBapa M O MNPedoCTaBfEHUU WUCKITKYUTENBHOMO MNpaBa Ha Takoe HauvMeHOBaHue,
aHHynupoBaHuWe 3anMcM B [0OCy[apCTBEHHOM peecTpe HauMMEHOBaHWA W cBuaeTensctBa 06
WCKITIOYNTENBHOM NpaBe Ha Takoe HauMeHOBaHue.

lMpu3HaHue HeOewcTBUTENbHBIM  MPEOOCTaBEHNst  UCKMKYUTENBHOMO MNpaBa Ha  paHee
3aperMcTpupoBaHHOE HaUMEHOBaHME MeCTa MPOUCXOXOEHWS ToBapa BMeYET OTMEHY peLleHust O
NPeLOCTaBNEHUN WCKIKYUTENBHOMO MpaBa Ha paHee 3aperncTpMpoBaHHOE HaMMEHOBaHWE MecTa
NPOMCXOXOEHUS TOBapa, aHHYyNMpoBaHWe 3anucu B [ocygapCTBEHHOM peecTpe HanMeHOBaHUN, a Takke
cBugeTenbcTBa 06 NCKMYUTENBHOM NpaBe Ha 3TO HaMMEHOBaHNeE.

2. lNpepocTaBneHne nNpaBoOBON OXpaHbl HAUMEHOBAHWIO MeCcTa MPOUCXOXAEHMS TOBapa MOXeT
ObITb OCNOPEHO U NPU3HAHO HEAENCTBUTENBHBIM B TEYEHME BCEro CpOKa OXpaHbl, €CNv NpaBoBasi oxpaHa
Obina npepocTaBneHa ¢ HapyweHuem TpeboBanun  Hactosiwero Kopgekca. [lpepoctaBneHue
WCKITIOYNTENBHOMO NpaBa Ha paHee 3aperncTpMpoBaHHOE HaMMEHOBaHME MeCTa NPOUCXOXAEHMS ToBapa
MOXeT OblTb OCMOPEHO W MPU3HAHO HEOEWCTBUTENbHBIM B TEYEHWE BCEr0 Cpoka [OencTBUS
cBugeTenbcTBa 00 WCKMYMTENBHOM NpaBe Ha HaMMEHOBaHME MecTa MPOMCXOXAEHUS ToBapa (cTaTbs
1531).

Ecnn  wucnonb3oBaHWe HaMMEHOBaHWSI MecTa MPOUCXOXOEHMS ToBapa CMNocobOHO BBECTU
notpebutena B 3abnyXaeHne OTHOCWUTENbHO TOBapa WM €ro U3roTOBMTENS B CBHA3M C HaNU4Mem
TOBApHOrO 3Haka, wumetowero 6onee paHHUA MpuopuTeT, MpPeaoCTaBlieHne NpPaBOBOM OXpPaHbl
yKa3aHHOMY HaMMEHOBaHUIO MOXET ObITb OCMOPEHO U NMPU3HAHO HEAENCTBUTENBHBLIM B TEYEHNE NATK NeT
€ gaTel nybnukauum cBegeHun O rocygapCTBEHHOW permctpaumMm HaMMeHOBaHNS MecTa NPOUCXOXAEeHUS
ToBapa B oduumanbHoOM BronneTeHe.

3. 3auHTepecoBaHHOE NULUO MO OCHOBAaHWAM, NPEAYCMOTPEHHbIM MYHKTOM 2 HaCTOsLEN cTaTbM,
MOXEeT nodaTb BO3paxeHue B defeparnbHbii opraH MCMOMHUTENbHOW BacTM MO MHTENNeKTyanbHOW
CODCTBEHHOCTW.

Ctatbsa 1536. lNpekpallleHMe NpaBoOBOW OXpaHbl HAMMEHOBaHUS MeCTa MPOUCXOXAEHNS ToBapa U
OencTBus ceBugeTenbcTBa 06 NCKMYNTENBHOM NpaBe Ha Takoe HauMeHOoBaHne

1. MpaBoBasi oxpaHa HaMeHOBaHUS MecTa NPOUCXOXAEHWNSI TOBapa NpekpaLlaeTcs B cryyae:

1) WCYE3HOBEHMSI XapaKTEepHbIX AN [OaHHOro reorpadmyeckoro obbekta YCroBUA U
HEBO3MOXHOCTW  MPOU3BOAMTL TOBap, obGnajawwmuin  ocobbiMM  CBOWCTBaMM, YyKa3aHHbIMKW B
FocynapCTBEHHOM  peecTpe HauMMEHOBaHWW B OTHOLWEHWM [AaHHOTO  HaMMEHOBaHUS  MecTa
NPOVCXOXAEHUS TOBapa;

2) yTpaTbl MHOCTPaHHbLIM HOPUANYECKUM FULOM, MHOCTPAHHBLIM FPaxXAaHUHOM unn nuuom 6es
rpaxgaHcTBa nMpaBa Ha [aHHOE HaMMEHOBaHWE MecTa MNPOUCXOXAEHUS ToBapa B CTpaHe
NPOWCXOXAEHUS ToBapa.

2. [eiictBue cBugetenbctBa 006 WCKMKYUATENBHOM MpaBe Ha HaMMEHOBaHME MecTa
NPOUCXOXAEHMS ToBapa NpekpallaeTcs B cryyae:

1) yTpaTbl TOBapOM, NPOM3BOAMMbIM ObragaTernieM CBUAETENLCTBA, 0COObIX CBOWCTB, YKasdaHHbIX B
FocynapCTBEHHOM  peecTpe HauMMEHOBaHWW B OTHOWEHWM [AaHHOTO  HaMMEHOBaHUS  MecTa
NPOUCXOXAEHMS TOBapa;

2) npekpalweHus MpaBoOBOW OXpaHbl HaMMEHOBaHWS MecTa MPOUCXOXAEHUS ToBapa Mo
OCHOBaHWSIM, yKa3aHHbIM B NyHKTe 1 HacTOsILLEN cTaTbu;



3) nuKBMAauMM OPUAMYECKOro Nuua WM npekpalleHns npeanpuHMMaTesnbCKo AeATeNbHOCTH
WHAMBMAYaNbHOro NpeanpvHnuMartens - obnagaTtenen cBuaeTenbCcIBa;

4) ncteyeHnst cpoka OeNCTBUS CBMAETENbLCTBA;

5) nogaun obnagatenem cBuaeTenbCTBA COOTBETCTBYIOLLIErO 3asBfeHus B dpefeparnbHbii opraH
NCMONHUTENBHON BRACTU NO UHTENNEKTyanbHON COBCTBEHHOCTY.

3. JToboe nMUO MO OCHOBaHMAM, NPeayCMOTPEHHbIM NyHKTOM 1 1 nognyHktamu 1 u 2 nyHkTa 2
HacToslWen cTaTbM, MOXeT nodaTe B edepanbHbld  OpraH  WUCMOMHUTENbHOM BRactn Mo
WHTENneKTyanbHOW COBCTBEHHOCTU 3asiBNEHUe O NpeKpaLLeHun NpaBoBOM OXpaHbl HAMMEHOBAHUA MecTa
NMPOUCXOXOAEHNs ToBapa W [eWCTBMA CBMAETENbCTBA OO0 WCKNIOYMTENBHOM MpaBe Ha Takoe
HavMeHOBaHWe, a N0 OCHOBaHWIO, NPeayCMOTPEHHOMY MOANYHKTOM 3 MyHKTa 2 HacToslWwen ctatbu, - O
npekpaileHun [OencTBus cBuaeTenbCcTBa OO0 UCKMYMTENbHOM MpaBe Ha HavMMeHOBaHWe MecTa
NPOUCXOXAeHWA ToBapa.

lMpaBoBas oxpaHa HaMMeHOBaHUSA MeCTa NPOUCXOXAEHWs ToBapa W AelCcTBMe cBMaeTenbcTBa 06
UCKMIOYMTENbHOM MpaBe Ha Takoe HavMeHOBaHWe NpekpallalnTCsd Ha OCHOBaHWM  peLleHus
dhenepanbHOro opraHa UCMONHUTENBHON BRACTU NO UHTENNEKTyanbHON COBCTBEHHOCTY.

5. 3awmTa HaMMeHoBaHNsi MecTa NPOUCXOXOEHNst ToBapa

Cratbss 1537. OTBEeTCTBEHHOCTb 3a HE3aKOHHOE WCMNOoNb3oBaHME HaMMEeHOBaHUsA MecTa
NPOUCXOXAEHNA ToBapa

1. lNpaBoobnagaTten BnpaBe TpeboBaTb U3bLATUS U3 06OpPOTA U YHUUTOXKEHMA 3a CcyeT
HapyLuMTens KOHTpadakTHbIX TOBapOB, 3TUKETOK, YNAaKOBOK TOBAPOB, Ha KOTOPbIX pa3MeLleHO He3aKOHHO
MCMONb3yemMoe HauMeHOBaHME MecCTa MNPOMCXOXAEHUs ToBapa WM CXOAHOe C HWM [0 CTeneHu
cMelleHns obosHayeHue. B Tex cnydasix, korga BBedeHVe Takux ToBapoB B 060poT HeobxoauMmo B
obLecTBEeHHbIX MHTepecax, npasoobnagatens Brnpase TpebosaTb yAaneHus 3a CHeT HapylmTens ¢
KOHTpaaKTHbIX TOBapPOB, 3TUKETOK, YNAKOBOK TOBAPOB HE3AKOHHO MCMNOSb3yEeMOro HaMMeHOBaHUs MecTa
NMPONCXOXAEHMA ToBapa NN CXOAHOTO C HAM A0 CTEeMNeHN CMeLLeHNs 0603HavYeHus.

2. [NpaBoobnapatens Bnpase TpeboBaTtb N0 CBOEMY BbIOOPY OT HapyLIMTENs BMECTO BO3MELLEHUS
yb6bITKOB BbINfaTbl KOMMNEHcaLun:

1) B pa3mepe OT AeCATW ThiCAY A0 NATM MUMMMOHOB pybren, onpegenseMomM no yCMOTPeHuto cyaa
UCXoas U3 xapakrepa HapyLUeHUs;

2) B [OBYyKpaTHOM pa3Mepe CTOMMOCTU TOBApOB, Ha KOTOPbIX HE3AaKOHHO pasmeLLeHo
HaMMeHOBaHVe MecTa NPONCXOXAEHWSA ToBapa.

3. Jlvuo, npoussogsdwee npegynpeauTenbHYO  MapKMpoBKY MO  OTHOLIEHWIO K  He
3apernctpupoBaHHoMy B Poccuiickon degepaumm HaMMEHOBaHMIO MeCTa NPOUCXOXAEHNS ToBapa, HeceT
OTBETCTBEHHOCTb B NMopsiKe, NpegyCMOTPEHHOM 3akoHogaTenbCTBOM Poccuiickon ®epepauun.

§ 4. MNpaBo Ha koMMmepyeckoe 0603HaYeHne
Cratbsa 1538. Kommepueckoe 0603HaveHne

1. KOpnanyeckme nuua, OCyLLECTBNSOWNE NPEANPUHMMATENBLCKYID AEATENbLHOCTL (B TOM 4ucne
HEKOMMEPYECKME  OpraHuM3auum, KOTOpbIM MNPaBO HA  OCYLWECTBIIEHWE TaKOW LeATEeNbHOCTM
NPeLOCTAaBNEHO B COOTBETCTBUM C 3aKOHOM WX Y4peauTernbHbIMU  JOKYMEHTaMK), a Takke
WHAOMBMAYanbHblE NpeanpUHMMaTEN MOTYT UCMONb30BaTh AN MHANBUAYanM3aumMmn npuHagnexatmx um
TOProBbIX, MPOMBIWIEHHbBIX W Apyrux npeanpusatuin (ctatea 132) kommepyeckne 000O3HAYEHUS, He
apnsowmecs GUPMEHHbIMA HaMMEHOBaHUSIMU UM He nognexaiwme obasaTernlbHOMY BKIIOYEHUIO B
yypeauTenbHble JOKYMEHTbI U eOVHbIA FOCYAapCTBEHHbIA PEECTP PUANYECKUX NNLL.

2. Kommepueckoe o0603HauyeHMe MOXET  MCMnonb3oBaThbCA  NpaBoobnagatenem  Ansi
WHOMBUOYyanu3aumMmM OAHOIMO MMM HECKONbKUX Npeanpusatiin. [Ons  vHAMBMAyanusauum  O[HOro
npeanpunaATna He MorytT ogHoBpeMeHHO UCNob30BaTbCA ABa U oonee KOMMep4eCKUx 0003HayeHus.

Cratbs 1539. UckntountenbHoe nNpaBo Ha KOMMep4yeckoe 0603HaYeHne

1. MpaBooGnagartenio MNPUHAANEXUT WUCKIOUYMTENbHOE MPaBO WCMOMb30BaHUA KOMMEPYECKOro
0603HaYeHUs1 B Ka4yecTBe CpPeAcTBa UHAMBMAYanNM3auuy NnpMHaasexaiwero eMy npeanpuaTus nobbiM He
NpOTUBOpPEYaLLMM 3aKOHY CMocoOOM (UCKIoYMTENbHOE MpaBo Ha KOMMep4Yeckoe 0GOo3HauyeHue), B TOM
yncne nyTeM ykasaHusi KOMMepyeckoro obo3HayeHUs Ha BbiBeckax, GraHkax, B cyeTax M Ha WHOM
OOKyMeHTauun, B OOBbSBMEHMSIX U pekrame, Ha ToBapax MM MX yrnakoBKaX, ecrv Takoe 0603HaveHue
obrnafaeT 4OCTaTOYHBIMU Pa3NMUUTENbHLIMUK NPU3HaKkaMu 1 ero ynotpebreHve npaBoobrnagatenem ans
WHOUBMAYanM3aLuy CBOEro NpeanpuaTus SBNsSeTCs M3BECTHLIM B Npeaenax onpeaeneHHon Tepputopun.



2. He ponyckaeTca uWCnonb3oBaHWe KOMMepYeckoro o0603HayYeHusi, CrnocobHOro BBECTU B
3abnyxgeHne OTHOCUTENbHO MNPUHAANEXHOCTW MPEeAnpuATUS OnpedefnieHHOMY fuvuy, B 4acTHOCTU
0603Ha4YeHnsi, CXOAHOro A0 CTEMNEeHU CMeLlEeHNs ¢ (PUPMEHHBIM HaMMEHOBaHNEM, TOBAPHbLIM 3HAKOM MNn
3alMLLEHHBIM UCKITIOYUTENBHBIM MPaBOM KOMMEPYECKMM OOO03HaveHveMm, npuHaanexawum Apyromy
1Ly, y KOTOPOro COOTBETCTBYIOLLEE UCKMIOYMTENbHOE NPaBo BO3HUKIO paHee.

3. Jluuo, HapywwuBllee npaBuna NyHKTa 2 HacTosAwewn cratbkl, 06s3aHo no TpeboBaHuio
npasoobnagjaTens npekpaTuTb MWCMONb30BaHWE KOMMEpPYeckoro 06o3HayeHus U BO3MECTUTb
npasoobnagaTento NPUYNHEHHbIE YObITKM.

4. WNckniounTtenbHoe npaBo Ha KoMMepyeckoe 0O03HayeHWe MOXeT nepewTu K Apyromy nuuy (B
TOM 4ucne no [JOroBopy, B MOpsiAKE YHUBEPCANbHOIO MPaBONpPeeMcTBa M MO WMHbLIM OCHOBAHUAM,
YCTaHOBMEHHbIM 3aKOHOM) TOMbKO B COCTaBe NPeAnpuaTus, Ans uHAMBUOyanu3aumMm KOTOpOro Takoe
0603HayYeHne ncnonb3yeTcs.

Ecnn kommepueckoe o6o3HauyeHue ucrnonb3yeTca npaBoobnagatenem Ans MHAMBUAyanu3auun
HECKOMbKMX MPeanpuAaTU, nepexod K APYromy fuuy MWCKMYUMTENbHOTO MpaBa Ha KOMMepyeckoe
obo3HayeHne B cCOCTaBe OAHOr0 M3 NPeAnpuATUMA nuwiaeT npasoobnagaTtens npasa UCMONb3oBaHWSA
3TOro KOMMepPYecKoro 0603HaYeHns ANa MHAMBMAYanNU3aLuumM ocTanbHbIX €ro NPeAnpUATUN.

5. [lMpaBoobnapatenb MOXeT nNPefoCTaBuUTb APYroMy nuly MpaBO WCMOMb30BaHUS CBOEro
KOMMepyeckoro 0603HayYeHns B Nopsigke U Ha YCrnoBUsiX, KOTOPbIE NPeayCMOTPEHbl JOrOBOPOM apeHabl
npeanpusaTus (ctatbsd 656) unu 4OroBopoM KOMMepYecKkomn KoHueccum (ctatea 1027).

Ctatbs 1540. [leiicTBME UCKITIOUYUTENBHOMO NpaBa Ha KoMMep4yeckoe 0003Ha4YeHne

1. Ha tepputopun Poccunckon degepaumm JeNCTBYET UCKNIOYMTENBHOE NPpaBo Ha KOMMepYecKoe
0603HaveHne, ncrnonb3yemoe Ans WHAMBUAyanusauun npeanpusaTvs, HaxodsaWerocss Ha Tepputopum
Poccunckon degepaumn.

2.  WcknioumtenbHoe npaBo Ha kommepyeckoe o6oO3HayeHWe —npekpawaeTtcs, ecnu
npasBoobnagaTenb He NCMONb3YeT ero HENPEpPbIBHO B TeYeHMe roaa.

Cratbs 1541. CooTHOLWeEHWe nNpaBa Ha kommepyeckoe obo3HavyeHne ¢ npaBamu Ha PUPMEHHOe
HanmeHoBaHne n TOBaprIIZ 3HaK

1. WckniouutenbHoe MpaBO Ha KomMepuyeckoe o6o3HayeHue, BKoYatowee UPMEHHoe
HauMeHOoBaHWe npaBoobnafaTens U OTAerNbHbIE ero 3reMeHTbl, BO3HUKAET U AENCTBYET HE3aBUCUMO
OT MCKIOUMUTESNLHOTO NpaBa Ha (PUpMEHHOe HauMeHoBaHue.

2. Kommepyeckoe 060O3HAYeHWe UMM OTAEMbHbIE 3NIEMEHTbl 3TOr0 HaMMeHOBaHUS MOTyT ObiTb
UCrMonb30oBaHbl NpasoobnagatenemM B MNpuHagnexalleM emy ToBapHOM 3Hake. Kommepyeckoe
o603HaveHne, BKMIOYEHHOE B TOBAPHbIN 3HAK, OXPaHSAETCS HE3aBMCMMO OT OXpaHbl TOBAPHOMO 3HaKa.

nasa 77. MPABO MCMNONb30BAHUA PE3Y/IbTATOB VMHTENNEKTYANBHON
OEATENIbHOCTU B COCTABE EAAJMHOU TEXHONOIMn

CtaTtbsa 1542. [NpaBo Ha TEXHOMOINI0

1. EQVHON TexHomnorven B CMbICIE HACTOSILLEN rNaBbl NPU3HAETCS BblPaXKEHHbI B OObEKTUBHOM
dopme pesynbTaT Hay4YHO-TEXHUYECKOW OEATENbHOCTM, KOTOPBIN BKMOYAET B TOM UMM MHOM COYMETaHun
n3obpeTeHunsl, nonesHble MOAENN, MNPOMbIlfeHHble o6pasupl, nporpammbl gnsa 3BM wnu gpyrmne
pe3ynbTaTtbl WUHTENNEKTyanbHOW AEeATEeNbHOCTW, MOAseXaliMe NpaBOBOW OXpaHe B COOTBETCTBUU C
npaBuMnaMm HacTOsILLLEro pasfdena, M MOXET CIYXWUTb TEXHONOrMYeckom OCHOBOW oOnpenerieHHom
NPaKTUYECKOM AEATENTbHOCTU B rPaXKgaHCKON Un BOEHHOW cdepe (eamHas TEXHOMNOrms).

B coctaB eavHOM TEXHOMOMMM MOTFYyT BXOAWUTb TaKKe pes3ynbTaTbl WHTENNEKTyarnbHON
OedATenbHOCTY, He noanexallume NpaBoBOM OXpaHe Ha OCHOBaHMM NpaBWil HACTOsLWEro pasgena, B TOM
ymncrne TeXHMYEeCKNe aaHHble, apyras nHopmMaums.

2. VickniounTernbHble npaBa Ha pes3ynbTaTbl MHTEMMNEKTyanbHOW AesaATeNbHOCTU, KOTOPble BXOAAT B
COCTaB €AMHON TEexXHOMOornu, npu3HaKTCAa W noanexaTr 3awute B COOTBETCTBMM C nNpaBuniamm
HacToswero Kogekca.

3. lMpaBo wucnonb3oBaTb pe3ynbTaTbl WHTENNEKTyanbHON [eATEeNbHOCTU B COCTaBe €OuHOMN
TEXHOJIOMMM KaK B COCTaBe CMOXHOro obbekTa (ctaths 1240) MpuHaANeXuT nuuy, opraHu3oBaBLUEMY
co3gaHue eauHOM TexHomnorum (NpaBo Ha TEXHONOTMK0) Ha OCHOBAaHUKM [OroBOPOB C obnagatensamu
WCKITIUNTENBbHBIX NPaB Ha pe3yrnbTaTbl MHTENNEKTyanbHOW AeATENbHOCTU, BXOAALWME B COCTAB eauHOM
TexHonormm. B coctaB egnHOM TexXHOMNorMm MOryT BXOAWUTb TaKkKe OXpaHsiemble pesynbTaThl
WHTENNEKTyanbHON AeATENbHOCTU, CO3A4aHHbIE CaMUM NIULOM, OpPraHN30BaBLLMM €€ CO34aHue.

Ctatbsa 1543. Cdepa npumMeHeHus npasun o0 Npaese Ha TEXHOMOrMo



MpaBvna HacTosLeln rMmaBbl NMPUMEHAOTCA K OTHOLLEHMSAM, CBSA3aHHLIM C NPaBOM Ha TEXHOMOMMI0
rpaXkgaHCKoro, BOEHHOro, ChneuuanbHOro WM ABOWHOINO Ha3Ha4YeHus, CO3[daHHyl 3a CYeT wunnm ¢
npuvBneYeHnem cpencte denepanbHoro OtomxeTa nMbo GrompkeToB cydbekToB Poccuiickon ®egepaumn,
Bblgensemblx Ans onnatel paboT Mo rocygapCTBEHHbIM KOHTpakTam, Mo ApyrMM [OoroBopam, Ans
duHaHCUpoBaHMA No cMeTaM OOXOA0B M pacxodoB, a Takke B Buae cyocungun.

YKkasaHHble npaBuna He MPUMEHSIOTCA K OTHOLUEHUSIM, BO3HMKAlOLWMM MpU CO3OaHUM eauHOWN
TEXHOSOrMM 3a CHET UMK C NpMBReYeHnemM cpeacTB eaepansHoro otomxketa nnbo 61ooKeToB CyOHLEKTOB
Poccuiickon ®egepauum Ha BO3Me3HOM OCHOBE B popMe OloIpKeTHOro KpeauTa.

CraTtba 1544. NpaBo nvua, opraHM3oBaBLLEro Co3gaHMe eauHONM TEXHOMOrMM, Ha UCMofb30BaHWeE
BXOZSLUMX B €e COCTaB pe3yrbTaToB MHTENNEKTYaNIbHON AEATENBHOCTH

1. Nuuy, opraHn3oBasLLEMY CO34aHNe eOMHON TEXHOMOMMM 3a CYET UMK C NPUBMEYEeHeM CpeacTs
denepanbHoro Owomkera wnu  Grompketa cybbekta Poccunckon  ®depepauun  (MCNOMHUTENLD),
NPUHAANEXWUT MNpaBO Ha CO3[AaHHYK TEXHOMOrui, 3a WCKIYEeHMeM Cryyaes, Korga 370 npaBo B
COOTBETCTBMM C NMyHKTOM 1 cTtatbn 1546 HacTtoswero Kogekca npuHagnexut Poccunckon degepauun
unun cybwekTy Poccuinckon ®egepauun.

2. Jlnuo, KOTOPOMY B COOTBETCTBUM C MYHKTOM 1 HacToswew cTaTbM MPUHAAMNEXWT NpaBO Ha
TexHomnoruntio, 006s3aHO He3amMeanuTenbHO MpUHMMAaTb  MPedyCMOTPEHHblE  3aKOHOAATENbCTBOM
Poccuitickon ®epepaumv Mepbl ANA  NPU3HaAHUA 3a HUM W MNOMYyYeHWss nNpaB Ha pesynbTaThl
WHTENMeKTyanbHOW OeATenbHOCTU, BXOAslMe B COCTaB eOWHOW TexHonornud (nogasaTb 3asiBKM Ha
Bblayy NaTeHTOB, HAa rOCYAapCTBEHHYIO pPerncTpaumio pesynbTaToB MHTENNEeKTyanbHON AesaTenbHOCTH,
BBOAMTb B OTHOLUEHWM COOTBETCTBYKOLLEA WHAOPMALUMU PEXMM COXPaHEHWs TaWHbl, 3aknoyaTb
OOroBopbl 06 OTYYXAEHWUW UCKIMYMTENbHLIX NPaB M MWLUEH3VOHHbIE [OroBOpbl C obragarensmu
UCKIIOYUTENbHbIX MPaB Ha COOTBETCTBYIOLLUME pesynbTaTbl MHTENMNEKTyanbHOW AeATeNbHOCTU, BXoasALwWwmne
B COCTaB €OMHOW TEeXHOMOrMu, U MpUHMMaTb WHble NOAOGHbIE Mepbl), ecrnn Takne Mepbl He Obinu
MPUHATLI 4O UMK B MPOLLECCe CO3AaHNs TEXHOMOMUN.

3. B cnyvasx, korga Hactoswwmi Kogekc gonyckaeT pasnuyHble Crnocobbl NpaBoBOW OXpaHbl
pes3ynbTatoB WHTENNEKTyanbHON OeATEeNbHOCTU, BXOASAWMX B COCTaB €OUHOW TexHomoruu, nuuo,
KOTOPOMY MPUHAAMNEXWUT MpaBO Ha TEXHOMOrMI, BbibupaeT TOT cnocob nNpaBoOBOW OXpaHbl, KOTOPbLIN B
HambornblUe CTEMNeHW COOTBETCTBYeT €ro MHTepecam u obecnedvBaeT npakTuyeckoe nprMeHeHue
€MHOW TeXHOMNormu.

CtaTtbsa 1545. O6593aHHOCTb NPaAKTUYECKOrO0 NMPUMEHEHUS €AUHOWN TEXHOOMMK

1. JInuo, KOTOpOMy B COOTBETCTBUM CO cTaTben 1544 HacTosiwero Kogekca npMHagnexuT npaBo Ha
TEXHOJSI0rMo, 0683aHO OCYLLECTBNATL €e NpakTU4eckoe NpuMmeHeHne (BHeapeHue).

Takyto ke 0683aHHOCTb HeceT Ntoboe n1Lo, KOTOPOMY NepeaaeTcsa UM K KOTOPOMY NEPEXOAMUT 3TO
npaBo B COOTBETCTBUU C NpaBuiaMum HacTosilero Kogekca.

2. CopepxaHve 00A3aHHOCTM BHEOPEHWs TEXHOMOrMu, CPOKW, Apyrne YCnoBus U NOpsiaok
UCMNOSHEHNsT 3TOW 00S3aHHOCTW, MOCNEACTBUSI €€ HEUCMOSIHEHMSI W YCIOBUSI  NpeKpaLleHus
onpepenstotca NpasutensctBom Poccuiickon ®epepaunn.

Cratbss 1546. [MpaBa Poccuickon Pepepaumm un cybbektoB Poccuiickon ®egepauum Ha
TEXHONOrMIo

1. MNMpaBo Ha TEXHOMOrMI0, CO3L4aHHYI 3a CHET WM C MpUBINEYEHMEM cpeacTB dedeparnbHOro
OropxeTa, npuHagnexuT Poccuiickon deagepaumm B criyvasx, Korga:

1) eanHasi TeXHOMNOrMsi HEMOCPEACTBEHHO CBs3aHa ¢ obecneveHnem 06OpoOHbLI M HGe3onacHoOCTH
Poccuiickon ®epepauuy;

2) Poccunckaa depepaumna 40 cO30aHUSA €4MHON TEXHOMOrMM UNn B NMOcreayrolwem npuHana Ha
cebs duHaHcMpoBaHMe paboT MO [JOBEAEHVMIO €OWHOW TEeXHONMorMu A0 CTaauuM  MpakTU4ecKoro
NPUMEHEHNS;

3) ucnonHuTenb He obecneuynn OO0 WUCTEYEHMS LUIECTU MECALEB MOCNe OKOHYaHusa paboT no
CO3[aHNI0 eQVHON TEXHOSOoMMM COBepLLEHNEe BCeX AENCTBUIA, HeobXoaMMbIX ANsl NPU3HAHUSA 33 HUM UNK
NpMOBPETEHUS MCKIIOYMTENBHBIX MPaB Ha pe3ynbTaTbl MHTENNEeKTyanbHON AeATenbHOCTU, KOTOpble
BXOAAT B COCTaB TEXHOMNOMUN,

2. MNpaBo Ha TEXHOMOIMMIO, CO34aHHY0 3a CYET UMK C NpUBIEYEeHNEM cpeacTB bogxeTa cyObekTa
Poccuiickon ®epepaumm, npuHaanexut cyobekty Poccuiickon Pepepaumm B criyyasx, Koraa:

1) cybbekt Poccunckon depepaummn A0 CO3O0AHUS €OUHOW TEXHONOTMU MMM B MOCNEeAyHLEM
npuHsan Ha cebst mHaHcMpoBaHne paboT No [OOBEOEHU0 TEXHONOrMM A0 CTaguu MPaKTUYecKoro
NPUMEHEHUA;



2) vcnonHuTenb He obecneuynn OO0 UCTEYEHWUs] LIEeCTU MecCsiueB Mocre OKOHYaHus paboT no
CO3[aHNI0 eQUHON TEXHOSIOMMM COBEpPLLEHNE BCEX AENCTBUIA, HEOBXOOMMbIX ANsl NPU3HAHUS 33 HUM UIK
NpMoBpeTeEHNST UCKIIOYNTENBHBIX MPaB Ha pe3ynbTaTbl MHTENNEKTyanbHOW AesTeNIbHOCTU, KOTOpble
BXOAAT B COCTaB TEXHOMNOMMN,

3. B cnyyasx, korga B COOTBETCTBMM C NMyHKTamMU 1 1 2 HaCTOsILLEN CTaTby MPaBO Ha TEXHONOTUIO
npuHagnexunt Poccuiickon ®epepauum unm cybbekty Poccuinckon degepaumm, ucnonHmutens obsa3aH B
COOTBETCTBMM C NYHKTOM 2 cTaTb 1544 HacTodwero Kogekca NnpuHATE Mepbl A8 NPU3HaHUS 3a HUM U
nonyyeHnss mnpaB Ha COOTBETCTBYKOLME pe3ynbTaTbl WHTENNEKTyanbHOM AOeATenbHOCTU  Ang
nocnegyoLlen nepegayn 3TMx NpaB cooTBEeTCTBEHHO Poccuiickon denepaunm n cybbekty Poccuiickon
denepaumm.

4. YnpaBneHue npaBOM Ha TexHonoruwo, npuHagnexawmm Poccunckon ®Pepepaunn,
ocyllecTBnseTcs B nopsake, onpegensemom NMpasutensctsom Poccuinckon ®egepauun.

YnpaBneHve npaBoOM Ha TexHOMoruo, npuHagnexawmm cybobekty Poccuinckon ®egepauum,
OCYLLECTBMSETCS B Mopsigke, onpenensiemMomM opraHamMy MCMOMHUTENbHOW BIacTM COOTBETCTBYIOLLIETO
cybbekTa Poccuiickon degepaumm.

5. PacrnopsikeHne npaBOM Ha TExXHONormw, npuHagnexawum Poccunckon Pepepauum unm
cybbekTy Poccunckon ®egepauun, ocyLlecTBnaeTcsa ¢ cobnogeHmemM npaBun HacTodLWero pasgena.

OcobeHHOCTN pacnopsXkeHus MpaBoM Ha TEXHOMNOMMI0, NpuHaanexawmm Poccunckon degepavmu,
OnpeaensioTcs 3akoHOM O nepegade deneparnbHbIX TEXHOMOMMNA.

Ctatbsa 1547. OTuyXOeHWe npasa Ha TeXHOMOoruo, NpuHaanexatiero Poccuickon ®enepauum nnu
cybwekTy Poccuiickon depepaunm

1. B cny4yasx, npegycMOTPeHHbIX noanyHkTamn 2 u 3 nyHkTa 1 u nyHKToM 2 crtaTbu 1546
HacToswero Kogekca, He no3gHee YeM MO UCTEYEHWUM LUECTU MECHALIEB CO OHA MoryyYeHmst Poccuinckonm
depepaumenn unu cybbektom Poccuickon depepaumm npaB Ha pe3ynbTaTbl WHTENNEKTYarlbHON
OesATenbHOCTN, HEOBXOAMMBIX ONA NPAKTUYECKOro MCMONb30BaHMA 3TUX pesyrbTaToB B COCTaBe eauHON
TEXHOJOMMK, MPaBO Ha TEXHONOMMI0 AOIMKHO ObITb OTHYXXAEHO Nuuy, 3aMHTEPEeCOBaHHOMY BO BHEOPEHMM
TexHomnorum n obnagarowemMy peanbHbIMU BO3MOXHOCTSIMU AN €€ BHEOPEHUS.

B cny4yae, npegycmoTpeHHOM nognyHkTom 1 nyHkTa 1 ctatbm 1546 HacToswero Kogekca, npaBo
Ha TEXHOMOTMKI AOMKHO ObiTb OTYYXOEHO nuLy, 3avHTEPEeCOBaHHOMY BO BHEAPEHUM TEXHOMOrMuM u
obnapatoemMy pearnbHbIMU BO3MOXHOCTSIMU AN €e BHeOPEeHWs, He3aMennMTeNbHO MNocne Toro, Kak
Poccuickaa Penepaums yTpaTut He0O6XOAMMOCTb COXpaHeHNst 9TUX NpaB 3a COOoN.

2. OtuyxgeHue Poccuinckon Pepepaumen nnm cybbvektom Poccuiickon depepaumy npasa Ha
TEXHOSOMMID TPeTbMM nuUaM OCYLLECTBISIETCS MO o0uwemy npaBuily BO3ME3OHO MO pe3ynbraram
NpoBedeHNs KOHKypca.

B cnyyae HEBO3MOXHOCTU OTUYYXAEHUS nNpuHagnexaiiero Poccunckon denepaumm nnm cyobekTy
Poccuiickonn degepaumm npaBa Ha TEXHONOIMMIO HA KOHKYPCHOW OCHOBE TakOoe MpaBoO nepegaeTtcsa no
pesynbTataMm NpoBeAeHWs ayKUMOoHa.

Mopsimok MpoBefeHus KOHKypca WM aykuuoHa Ha oTdyxaeHue Poccuiickon ®depepauuven wnu
cybbektamm Poccuinckon depepaumm npaBa Ha TEXHOMOMMIO, a TakkKe BO3MOXHbIE Criydyan v nopsgok
nepepaym Poccuinckon ®epepaumernt unn cybvektamm Poccuickon degepauum npasa Ha TEXHOMOMMIO
6e3 npoBefeHMsA KOHKypCa NN ayKUMOHa OnpeaensioTca 3aKOHOM O nepefave TeXHOMOMMNA.

3. TlpeumyllecTBEHHOE MpaBO Ha 3aknodeHve ¢ Poccuiickon ®Pepepauven unu cybbektom
Poccuiickon ®enepaumm goroeopa 0 NpuodpeTeHMn npaBa Ha TEXHOMOMMIO UMEET MPU MPOYMX PaBHbIX
YCIOBUSAX MWCMNOMHUTENb, KOTOPbIM ObINIO OpPraHM3oBaHO CO3[aHWE pPe3yrnbTaToB WMHTENNEeKTyanbHON
OEeATenbHOCTH, BXOOALLMX B COCTaB €4NHON TEXHOIOMN.

CtaTtbsa 1548. BosHarpaxgeHue 3a npaBo Ha TEXHONOIMI0

1. MNMpaBo Ha TexHonoruo npegocraensaeTca 6€3B03Me34HO B Crny4vasix, NPeayCMOTPEHHbIX CTaTbew
1544 v nyHkTtom 3 ctatbn 1546 HacTosAwero Kogekca.

2. B cnyyasax, korga npaBo Ha TEXHONMOMMIO OTYYXXAAeTCss MO [OroBopy, B TOM 4ucrie no
pesynbTataMm KOHKypca Unu aykuumoHa, pasmep, YCroBus U NOpPSOOoK BbiMnaThl BO3HArpaXxaeHus 3a 3To
npaBo onpenensaTcsa cornalleHnemM CTOpoH.

3. B cnyyasix, korga BHegpeHWe TEXHOMOMMN UMEET BaXXHOE COLMaribHO-3KOHOMUYECKOE 3HaYeHue
nnbo BaxkHOE 3Ha4veHue ans obopoHbl unu 6esonacHocTn Poccuiickon degepaumm, a pasmep 3atpaT Ha
ee BHedpeHue pJdenaeTr SKOHOMUMYECKM HeaddeKkTMBHbIM BO3Me3gHOe MpuoDpeTeHne npaBa Ha
TEXHOJOMMI, Nepedaya npasa Ha Takylo TexHonoruto Poccunckon depepaunent, cybbektom Poccuiickon
depgepaumm unu uHbIM nNpaBoobnagaTtenem, MNofyYMBLUMMKU COOTBETCTBYHOLLEE MpaBo 6e3Bo3mMe3gHo,
TaKke MOXET OcCyLlecTBnATbCA 6e3Bo3me3gHo. Cnydan, B KOTOpbIX AonyckaeTcsi 6e3Bo3mesgHasi
nepegava npasa Ha TexHosnoruo, onpegenstotcs MNpasutensctBom Poccuiickon ®epepauun.



Ctatbs 1549. lNpaBo Ha TEXHOMNOrNI, NPUHaAseXxallee COBMECTHO HECKOITbKMM Nl am

1. MNMpaBo Ha TEXHOMOrMK, CO34aHHy C NpuBreyYeHvemM BaXKeTHbIX CPeacTB M CPeacTB OpYrux
WHBECTOPOB, MOXET npuHaanexartb oAHoBpeMeHHO Poccunckon dPepepaumm, cybbekty Poccuinckon
depepaumun, OpyruM UWHBECTOpPaM MpoeKTa, B pe3ynbTaTe OCYLEeCTBIEHWS KOTOPOro co3gaHa
TEXHOSOrsi, UCMOSTHUTENIO U UHBIM NpaBoobnagaTensam.

2. Ecnu npaBo Ha TEXHOMOMNI0 NMPUHAAMNEXUT HECKOMbKAM NULAaM, OHU OCYLLECTBASOT 3TO NpaBo
COBMECTHO.

PacnopsikeHne npaBOM Ha TEXHOMOrun, npuHagnexawmm COBMECTHO HECKOMbKMM nuuam,
OCyLLEecTBMsieTCA MMM No 06LLeMy corfnacuio.

3. Coenka no pacrnopsikeHuo MpaBoOM Ha TEXHOSOrni, COBepLUEHHad OOHWM M3 ML, KOTOPbIM
COBMECTHO MNPWHAAMEXUT MpaBO Ha TEXHOMOMMK, MOXeT OblTb Npu3HaHa HeaewncTBUTENbHOW Mo
TpeboBaHMO oOcCTamnbHbIX MpaBoobnagaTener ms3-za OTCYTCTBUSA Yy Nuua, COBEPLUMBLUETO COEIKY,
HeoOX0AMMbIX MOFTHOMOYMI B crniydae, ecnv OydeT AokasaHo, YTO Apyrad CTOpOHa COenkv 3Hamna wunu
3aBeOMO JOJSKHA Obina 3HaTh 06 OTCYTCTBUM 3TUX MNOSTHOMOYNA.

4. [oxodbl OT WCMOMb30BaHWA TEXHOMOMMM, MNPaBO Ha KOTOPYK MPUHAANEXUT COBMECTHO
HECKONbKMM MnpaBoobnagatensiM, a Takke OT PacrnopsPKeHWa 3TUM MPaBOM pacnpedensoTcs Mexay
npaBoobnagatensiMm no cornalleHmnto Mexay HAMN.

5. Ecnu yacTb TexHOMorMu, NpaBo Ha KOTOPYK MPUHAAMNEXUT HECKONbKUM NnuaM, MOXET MMETb
CaMOCTOATENbHOE 3HA4YeHWe, cOornalleHneM mexay npasoobnagatensmm MoXeT OblTb OnpederneHo,
NpaBoO Ha Kakylo 4acTb TEXHOMOMMU NPUHAONEXUT KaxOoMy M3 npaBoobnagartenen. Yactb TexHonornm
MOXET MMETb CaMOCTOSATENbHOE 3HAYEHWNE, eCcrii OHa MOXET ObITb MCMOMb30BaHa HE3ABMCMMO OT MHbIX
YacTen 3TON TEXHOSOrMMN.

Kaxgpi 13 npaBoobnagaTener Bnpase Mo CBOEMY YCMOTPEHMWIO UCMOMb30BaTb COOTBETCTBYIOLLYIO
YacTb TEXHOMOrMK, WMEILLYD CaMOCTOATENbHOE 3HAYeHWe, ecnn WHOEe He NpedyCMOTPEHO
cornawieHnem Mexay HUMW. MNpu 3ToM NpaBo Ha TEXHOMOIMIO B LIENOM, a TakkKe pacnopsbkeHne npaBoM
Ha Hee OCYLLeCTBNAETCA COBMECTHO BCEMM NpaBoobnagaTensmu.

[doxoabl OT MCMONb30BaHUSA YacTW TEXHOMOrMM MNOCTynawT nuuy, obrapalrolemMy npaBoOM Ha
[aHHYI0 YacTb TEXHOMOruu.

Cratbsa 1550. O6Lwwme ycnosus nepegadv npasa Ha TEXHOMOIMIO

Ecnu uHoe He npegycmoTpeHo HacToswmum Kogekcom mnv ApyruM 3akoHOM, nuuo, obnagarollee
NpaBoOM Ha TEXHOSOINI0, MOXET MO CBOEMY YCMOTPEHMWIO PacnopsikaTbCA 3TMM NpaBoOM NyTeM nepefaym
€ro MNOMHOCTbI MMM YacTUYHO APYrMM nuuam no AOroBopy WNW no WMHOW caernke, B TOM 4ucre rno
JoroBopy 00 OTYyXOEHWWM 3TOro MpaBa, MO JIMLUEH3MOHHOMY [AOroBopy fmMbo MO WHOMY [OroBopy,
cogeprkallemMy afieMeHTbl 4oroBopa 06 OTYYXAEHUN NpaBa UK NULEH3NOHHOTO 4OroBopa.

MpaBo Ha TexHomorui nepegaeTcd OOHOBPEMEHHO B OTHOLEHWM BCEX pes3ynbTaToB
WHTENMEeKTyanbHOW OeATENbHOCTM, BXOAAWMX B COCTaB €4MHON TEeXHONOrMM Kak eguHoe Luenoe.
lMepepmaya npaB Ha oTAeNbHblE pe3ynbTaTbl U3 YKUCMA YKa3aHHbIX pe3ynbTaToB (Ha YacTb TEXHOMOrUK)
JonyckaeTcsl NUWb B Criyyasx, KOrda 4acTb €AWHOW TEeXHONOrMM MOXeT MMEeTb CaMOCTOSTENbHOe
3Ha4eHVe B COOTBETCTBUMN C NYHKTOM 5 cTaTtbmn 1549 HacToswero Kogekca.

Ctatbsa 1551. YcnoBus akcnopta eANHOM TEXHONOru

1. EOuWHas  TexHonmorms  OOfKHA  WMeTb  MpaKTM4eckoe  MpUMeHeHue  (BHeapeHue)
npenmyLLecTBeHHO Ha Tepputopumn Poccuinckon degepaumu.

[MpaBo Ha TexHonorMw MOXeT nepedaBaTbCA ANS UCNOMNb30BaHWS €OUHOM TEXHONormm Ha
TEPPUTOPUSX MHOCTPaHHbBIX FOCy4apCTB C COrfacus rocyaapCTBEHHOrO 3akasdynka wnv pacnopsgutens
OlompKeTHBIX CpeacTB B COOTBETCTBUM C 3aKOHOAATENbCTBOM O BHELLHEIKOHOMUYECKON AeATENbHOCTH.

2. Coenku, npegycmMaTpuBatoLne UCnosnb3oBaHne e4uMHON TeXHoNorMm 3a npegenamm Poccuiickon
denepaummn, nopnexaT rocyaapCcTBEHHOW perncrpauum B heaepanbHOM OpraHe WCNOMHUTENbHOW
BNaCTU MO MHTENMNEeKTyanbHOW COBCTBEHHOCTU.

HecobnogeHne TpeboBaHMS O rOCydapCTBEHHOW  perncrpauum  caenku  BrievyeT  ee
HeJeNCTBUTENbHOCTb.

MNpeangeHT
Poccuiickon ®egepaumm
B.MYTWH
MockBa, Kpemsib
18 nekabps 2006 roga
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